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THE WHITE HOUSE 

WAS H I NGTO N 




July 1, 1994 


The Honorable Donald W. Riegle, Jr. 

The Honorable Alfonse M. D' Amato 
U.S. Senate Committee on Banking, 

Housing, and Urban Affairs 
534 Senate Dirksen Office Building 
Washington, D.C. 20510-6075 

Dear Chairman Riegle and Senator D' Amato: 

By cover of this letter, the White House is producing 
documents responsive to the requests made in your letter of June 
22, 1994. As indicated in a meeting with your staff on July 29 , 
1994, the documents we are producing in response to your 
enumerated requests are from the set of documents previously 
gathered by the White House in response to subpoenas issued by 
Independent Counsel Robert Fiske. We have withheld a small 
number of responsive documents until we conclude arrangements for 
their special handling. 

In accordance with the understanding reached at the July 29 
meeting, we have directed White House staff members to whom the 
Committee made individual requests that they need not separately 
produce documents they previously provided to the Office of White 
House Counsel in response to Mr. Fiske 's subpoenas. Those 
documents are included in the White House production. The White 
House production does not include any personal documents that 
these individuals may have provided to Mr. Fiske. 

We are also producing written policies requested by the 
Committee that have been issued by the White House Chief of Staff 
or the White House Counsel's Office concerning communications 
between White House officials and officials in departments and 
agencies and at law enforcement entities. 

As you requested, we are providing a list that identifies 
each document produced and its source. 


( 1 ) 



2 


The White House is making this document production with the 
understanding that, until the time of the Senate Banking 
Committee hearing: 

(1) the documents will be treated as if they are classified 
material; 

(2) they will be maintained in a secure reading room that 
is guarded or locked at all times; 

(3) access to the documents will be limited to Committee 
Members, one or two designated members of the staff of 
each Committee Member, Mr. Codinha and his staff, and 
Mr. Chertoff and his staff; 

(4) all staff members will be required to sign an 
appropriate confidentiality agreement before being 
given access to the documents; 

(5) documents will be maintained in a safe within the 
reading room; Messrs. Codinha and Chertoff and one 
additional person from each of their staffs will be the 
only individuals with the combination to the safe; 

(6) documents will not be copied or removed from the room 
except for the limited purpose of temporary use at a 
deposition or interview; 

(7) deposition transcripts will be treated in the same 
manner as documents; 

(8) there will be two stand-alone computers in the reading 
room for use by staff; no print-outs may be taken out 
of the room. 

We look forward to working cooperatively with your Committee 
on this matter. 


Sincerely yours. 




Lloyd N. Cutler 
Special Counsel 


if - 

L-'M U ' 65 

to the President 
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WHITE HOUSE PRODUCTION LOO 
JULY X, 1994 
BATES Z000001 - Z001451 


1. Bates # 2000001 

A. Document Description 
Dates Undated 
Handwritten notes 

B. Pile Origin 

Individual: Todd Stern 

Office: Staff Secretary 

2. Bates # X000002-X000003 

A. Document Description 

Date: Undated 

Handwritten notes 

B. File Origin 

Individual: Todd Stern 

Office: Staff Secretary 

3* Bates # 2000004*2000005 

A. Document Description 

Date: Undated 

Handwritten notes 

B. File Origin 

Individual: Todd Stern 

Office: Staff Secretary 
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4. Bates # Z 000006 

A* Document Description 
Dates Undated 
Handwritten notes 
B. File Origin 

Individuals Todd stern 

Office: Staff Secretary 

5. Bates # X000007-X000010 
A* Document Description 

Date: 3/3/94 

Transmittal from Senate to John Fodesta w/ attachments 
B. File Origin 

Individual: Todd Stern 

Office: Staff Secretary 

6. Bates # X000011-X000066 

A. Document Description 

Dates 3/1/94 

Hearing Transcript 

B. File Origin 

Individual s Todd Stern 

Offices Staff Secretary 


2 



5 


7. Bates # X000067-X000074 
X. Document Description 

Dates 3/1/94 

Transmittal of Press Release and attachments 
B. Pile Origin 

individuals Todd Stern 

Offices Staff Secretary 

8. Bates # X000075 

A* Document Description 
Dates 2/22 

To Do List 
B. Pile Origin 

Individuals Todd stern 

Offices Staff Secretary 

9. Bates # X000076-X000079 

A. Document Description 

Dates 2/28/94 

Memorandum for Pile 

B. Pile origin 

Individuals Todd Stern 

Offices staff secretary 
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10. Bates # ZOO 0080*2000095 

A. Document Description 

Dates 2/23/94 

Transmittal for Todd stern 

B. File Origin 

Individual : Todd Stern 

Offices Staff Secretary 

11. Bates # 2000096*2000181 

A. Document Description 

Date: Undated 

Q's and A's 

B. File Origin 

Individual: Todd Stern 

Office: Staff Secretary 

12. Bates # 2000182-2000196 

A. Document Description 

Date: Range (2/94 * 3/94) 

Telephone Log - John Podesta 

B. File Origin 

Individual: John Podesta 

Office: Staff Secretary 


4 
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13 . 


14. 


15. 
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B«t«S # X000197-X000198 
A* Document Description 
Dates 3/4/94 

Transmittal from Roger C. Altman 
B. Bile Origin 

Individuals John Podesta 

Offiees Staff Secretary 

Bates # X000199-X000203 

A. Document Description 

Dates 3/7/94 

White House Correspondence Tracking Work Sheet (and 
attachment) 

B. File Origin 

individuals John Podesta 

Offices staff Secretary 

Bates # X000204-X000206 
A. Document Description 
Dates 2/3/94 

Letter from Congressman Leach to Roger Altman 
B. File origin 
Individuals John Podesta 

Offiees staff secretary 


5 



Bates # X000207 


A. Document Description 
Data: 3/3/94 

Memorandum for White House Staff 
B - File Origin: Oeneral Distribution 

Bates # X00020S-X000209 

A. Document Description 

Date: 3/2/94 

Letter to Senator Riegle from Roger Altman 

B. File Origin 

Individual: George Stephanopoulos 

Of fie*t Immediate offie* of the President 

Bates # X000210— X000211 

A. Document Description 

Date: 3/7/94 

File Memorandum 

B. File Origin 
Individual : 


Office: 


David Gergen 

Immediate Office of the President 
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19. Bates # X000212 

A. Document Dssoription 

Data I 3/5/94 

Handwritten notes 

B. rile Origin 

Individuals David Gergen 

Office: mediate Office of the President 

20. Bates # X000213-X000218 

A. Document Description 

Dates undated 

Chronology 

B. rile Origin 

Individuals Kevin O'Keefe 

Offices Presidential Personnel 

21. Bates # X000219-X000223 

A. Document Description 

Dates 3/1/94 

Press Briefing Transcript 

B. Pile Origin 

Individuals Patsy Thomasson 

Offices Executive Office of the President, 

Office of Administration 


7 
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22. Bates # XO 002 2 4— ZOO 02 40 

A. Document Description 

Date: 3/7/94 

Speech 

B. File Origin 

Individual: General Files 

Office: Legislative Affairs 

23. Bates # X00 02 4 1-Z00 02 4 5 

A. Document Description 

Date: 3/1/94 

Transmittal from Congressman Leach to Bernard Nussbaum 

B. File Origin 

Individual: General Files 

Office: Legislative Affairs 

24. Bates # ZOO 02 4 6 -ZOO 02 61 

A. Document Description 

Date: 1/27/94 

Talking Points 

B. File Origin 

Individual: General Files 

Office: Legislative Affairs 
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25. Bates # X000282-X000282 

A. Document Description 

Dates 1/27/94 

Talking Feints 

B. File origin 

individual t General Files 

Office s Legislative Affairs 

26. Bates # X000283— X000285 

A. Document Description 

Dates 1/10 

Draft Synopsis 

B. rile Origin 

individual s General riles 

Offices Legislative Affairs 

27. Bates # 1000286 

A. Document Description 
Dates 3/1/94 


B. rile origin 

individuals General Files 

Offices Legislative Affairs 
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28. Batts # X000287-X000288 

A. Document Description 

Dates 3/3/94 

Draft Transcript of President's Q's & A's 
(and attachments) 

B. Pile origin 

Individuals Kristin Schneeman 

Offices Office of the Vice President 

29. Bates # X000289-X000290 

A. Document Description 

Dates 3/7/94 

Letter from Robert Piste to Congressmen Oonsales and 
Leach 

B. Pile origin 

Individuals Jack Quinn 

Offices Office of the Vice President 

30. Bates # X000291— X000299 

A. Document Description 

Dates Undated 

Altman Meeting - Press 

B. Pile Origin 

Individuals Jack Quinn 

Offices Office of the Vice President 
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31. Bates # X000300— X000314 

A. Document Description 

Dates 3/7/94 

Speech 

B. File Origin 

Individuals Mike Feldman 

Offices Office of the Vice President 

32. Bates # Z000315 

A. Document Description 

Dates 3/6/94 

Newsclipping - NYT 

B. File Origin 

Individual: Mike Feldman 

Offices Office of the Vice President 

33. Bates # X000316— X000324 

A. Document Description 

Dates 1/15-16/94 

Briefing Book 

B. File origin 

Individuals Bob Lehrman 

Offices Office of the Vice President 


li 
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34. BitM # Z000325-Z000328 

A. DoouMBt Description 

Dstes 3/4/94 

"Zest the Press" Briefing 

B. Pile Origin 

Individuals Miobnel Burton 

Offices Office of the Vice President 

35. Bates # Z000329-Z000337 
A* Docunent Description 

Dates Undated 

Altman Meeting - Press 
B. Pile origin 

individuals Miohael Burton 

offices Office of the vice President 

36. Bates # Z00033S 

A. Document Description 

Dates S/4/94 

Pax to Greg Simon 

B. Pile origin 

Individuals Michael Burton 

Offices Office of the vice President 
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37. Bates # X000339-X000344 

A. Document Description 

Dates 3/6/94 

Briefing Book 

B. File Origin 

Individual: Todd Campbell 

Offices Office of the Vice President 

38. Bates # XO 00345— ZOO 03 47 

A. Document Description 

Date: 3/6/94 

"Meet the Press" (and attachments) 

B. File Origin 

Individual: Brio Anderson 

Office: Office of the Vice President 

39. Bates # Z000348-Z000351 

A. Document Description 

Date: 3/4/94 

"Meet the Press" Briefing 

B. File Origin 

Individual: Eric Anderson 

Office: Office of the Vice President 


13 
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40. Bttit # Z000352-Z000355 

A. Document Description 

Dates undated 

Transmittal - Q's and A 's 

B. rile Origin 

Individuals Miohela Alioto 

Offioes Office of the vice President 

41. Bates # Z000356-Z000362 

A. Document Description 

Dates 3/4/94 

Briefing Book 

B. Pile Origin 

Individuals Lorraine Voles 

Offices Office of the Vice President 

42. Bates # Z000363-Z000377 

A. Document Description 

Dates i/7/ M 93" (written in 1994) 

Tos Vice President 

Proms Lorraine Voles 

(and attachments) 

B. rile Origin 

Individuals Lorraine Voles 

Offioes Office of the Vice President 


14 
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43. Bates # X000378-X000387 
X. DocuMnt Description 

Dat«t Undated 

Altman Meeting - Press 
B. Pile Origin 

Individuals Kumicki Gibson 

Offices Office of the Vice President 

44. Bates # X000388-X000389 

A. Document Description 

Dates 3/3/94 

Whitewater Q I A 

B. Pile Origin 

individuals Jim Kohlenberger 

Offices Office of the Vice President 

45. Bates # X000390-X000395 

A. Document Description 

Dates 2/25/94 

Morning Digest 

B. Pile Origin 

Individuals Thomas Castleton 

Offices counsel's Office 


15 
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46. Bates # X000396-X000405 

A. Document Description 

Dates 3/5/94 

Draft Memorandum 

B. File Origin 

Individuals Kathleen Whalen 

Offices Counsel's Office 

47. Bates # X0004 06-10004 09 
A* Document Description 

Dates Undated 

Draft Memorandum 
B. File Origin 

Individuals Kathleen Whalen 

Offices Counsel's Office 

48. Bates # X000410-X000412 

A. Document Description 

Dates 1/8 

Draft Synopsis 

B. File Origin 

Individuals Neil Eggleston 

Offices Counsel's Office 
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49. Bates § XO 004 13 -XO 00420 

A. Document Description 

Date: 2/8/94 

News Release 

B. File Origin 

Individual: Steve Neuvirth 

Office: Counsel's Office 

50. Bates § X000421-X000425 

A. Document Description 

Date: 1/25/94 

Letter from Senator D'Amato to Roger Altman 

B. File Origin 

Individual: Steve Neuwirth 

Office: Counsel's Office 

51. Bates # X000426-X000432 

A. Document Description 

Date: 3/3/94 

Floor Statement 

B. File Origin 

Individual: Joel Klein 

Office: Counsel's Office 
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52. Bates # X000433-X000434 

A. Document Description 

Date: 3/3/94 

Whitewater/Madison Update 

B. File Origin 

Individual: Joel Klein 

Office: Counsel's Office 

53. Bates # X000435-X000437 

A. Document Description 

Date: 3/3/94 

Draft Transcript 

B. File Origin 

Individual: Joel Klein 

Office: Counsel's Office 

54. Bates # X000438 

A. Document Description 

Date: 3/3/94 

Letter to the President from Senator Specter 

B. File Origin 

Individual: Joel Klein 

Office: Counsel's Office 
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55. Bates # X000439 

A. Document Description 

Dates 3/3/94 

Statement of Senator Bentsen 

B. File Origin 

Individual: Joel Klein 

Office: Counsel's Office 

56. Bates # X00 04 40— X00 04 42 

A. Document Description 

Date: 3/3/94 

Mews Release 

B. File Origin 

Individual: Joel Klein 

Office: Counsel's Office 

57. Bates # ZOO 04 43— ZOO 04 4 4 

A. Document Description 

Date: 3/1/94 

News Release 

B. File Origin 

individual: Joel Klein 

Office: Counsel's Office 


19 



22 


58. Bates # Z000445-Z000448 

A. Document Description 

Date: 3/1/94 

Letter from Congressman Leach to Bernard Mussbaum and 
others 

From: Rep. James Leach 

B. File Origin 

Individual: Joel Klein 

Office: Counsel's Office 

59. Bates # ZOO 04 4 9-ZOO 04 65 

A. Document Description 

Date : Undated 

Transcript Excerpt 

B. File Origin 

Individual: Joel Klein 

Office: Counsel's Office 

60. Bates # X000466-Z000469 

A. Document Description 

Date: 3/7/94 

Transmittal from from Ronald Noble to Bernard Mussbaum 

B. File Origin 

Individual: Joel Klein 

Office: Counsel's Office 
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61* Bates # Z000470 

A. Document Description 

Date: 3/8/94 

Handwritten notes 

B. File Origin 

Individual: Joel Klein 

Office: Counsel's Office 

62. Bates # X000471 

A. Document Description 

Date: 3/8/94 

Handwritten notes 

B. File Origin 

Individual: Joel Klein 

Office: Counsel's Office 

63. Bates # XO 00472 -X0 0047 5 

A. Document Description 

Date: 11/18/93 

Memoranda RE: weekly report 

B. File Origin 

Individual: Christine Varney 

Office: Cabinet Affairs 
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64 • Bates # X000476-X000477 

A* Document Description 
Date: 2/18/94 

Memoranda RE: weekly report 
B. rile Origin 

Individual: Christine Varney 

Office: Cabinet Affairs 

65. Bates # X000478-X000481 

A. Document Description 

Date: 1/27/94 

Memoranda RE: weekly report 

B. File Origin 

Individual: Christine Varney 

Office: Cabinet Affairs 

66. Bates # X000482— X000485 

A. Document Description 

Date: 2/4/94 

Memoranda RE: weekly report 

B. File Origin 

Individual: Christine Varney 

Office: Cabinet Affairs 
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67. Bates # X000486-X000489 

A. Document Description 

Date: 2/10/94 

Memoranda RE: weekly report 

B. File Origin 

Individual : Christine Varney 

Office: Cabinet Affairs 

68. Bates # X00 0490-10 00492 

A. Document Description 

Date: 2/24/94 

Memoranda RE: veekly report 

B. File Origin 

Individual: Christine Varney 

Office: Cabinet Affairs 

69. Bates § X000493— X000494 

A. Document Description 

Date: 3/3/94 

Draft Transcript 

B. File Origin 

Individual: Kristin Schneeman 

Office: Office of the Vice President 


23 



26 


70. Bates # 2000495*2000496 

A. Document Description 

Dates 10/14/93 

Gearan Schedule 

B. rile origin 

individual: Steven Cohen 

Offices Communications 

71. Bates # Z000497 

A. Document Description 

Dates 2/22/94 

Talking Points on Congressional Hearings 
on RTC 

B. File Origin 

Individuals Xathleen McKiernan 

Offices Communications 

72. Bates # 2000498*2000500 

A. Document Description" 



Dates 1/8 



Draft Synopsis 


B. 

rile Origin 



Individuals 

Victoria Radd 


Offices 

Counsel's Office 
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73. 


74. 


75. 


Bates # XO 0050 1-2000518 

A. Document Description 

Date: 3/7/94 

Speech 

B. File Origin 

Individual: Eric Senunas 

Office: Legislative Affairs 

Bates # 2000519-2000521 

A. Document Description 

Date: 3/3/94 

News Release 

B. File Origin 

Individual: Eric Senunas 

Office: Legislative Affairs 

Bates # 2000522-2000528 

A. Document Description 

Date: 3/3/94 

Floor Statement 

B. File Origin 

Individual: Eric Senunas 

office: Legislative Affairs 
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Bates # X000529 

A. Document Description 

Date: 3/3/94 

News Release 

B. rile Origin 

Individual: Brio Senunas 

Office: ' Legislative Affairs 

Bates # Z000530 

A. Document Description 

Date: 2/22/94 

Talking Points 

B. rile Origin 

individual : Virginia Tersano 

Of f ice : Communications 

Bates # X000531 
A* Document Description 
Date: Undated 
Appointment Log 
B. rile Origin 

Individual: Craig Livingstone 

Counsel's Office 


Office: 
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79. Bates # X000532— X000533 

A. Document Description 

Date: 3/3/94 

Possible Questions 

B. File Origin 

Individual: Virginia Tersano 

Office: Communications 

80. Bates # X000534-X000535 

A. Document Description 

Date: 10/20/93 

Memorandum to File 

B. File Origin 

Individual: William Kennedy 

Office: Counsel's Office 

81. Bates # X000536 

A. Document Description 

Date: 10/13/93 

Bruce Lindsey Call List 

B. File Origin 

Individual: Deborah Coyle 

Office: Immediate Office of the President 
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82. Bates # X000537 

A. Document Description 

Date: 10/14/93 

Appointment Calendar 

B. File Origin 

Individual: Deborah Coyle 

Office: Immediate Office of the President 

83. Bates # X000538-X000539 

A. Document Description 

Date: 10/20/93 

Memorandum to File 

B. File Origin 

Individual: Deborah Coyle 

Office: Immediate Office of the President 

84. Bates # X000540-X000543 

A. Document Description 

Date: 2/28/94 

Memorandum to File 

B. File Origin 

Individual: Joel Klein 

Office: Counsel's Office 
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85. Bates # Z000544-Z000546 

A. Document Description 

Dates 1/25 

Draft Synopsis 

B. rile Origin 

Individuals Mail Eggleston 

Offices Counsel's Office 

86. Bates # ZO 0054 7-ZO 00550 

A. Document Description 

Date: 2/8/94 

Synopsis 

B. File Origin 

Individuals Neil Eggleston 

Offices Counsel's Office 

87. Bates # Z0005551-Z000554 

A. Document Description 

Dates 2/28/94 

Memorandum to File 

B. File Origin 

Individuals Neil Eggleston 

Office: Counsel's Office 
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88. Bate8 # ZOO 0555-Z000558 

A. Document Description 

Date: 3/1/94 

Letter from Congressman Leach to Bernard Mussbaum and 
others 

B. File Origin 

Individual: Neil Eggleston 

Office: Counsel's Office 

89. Bates # X000564-X0 00565 

A. Document Description 

Date: 1/6/94-2/3/94 

Steno Notebook Excerpt 6 Transcription 

B. File Origin 

Individual: Patricia McHugh 

Office: Immediate Office of the President 

90. Bates # X000566 

A. Document Description 

Date: January 1994 

Jean Hanson Appointments 

B. File Origin 

individual: Joel Klein 

Office: Counsel's Office 
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91. Bates # X000567-X000576 

A. Document Description 

Date: 3/7/94 

Memorandum 

B. rile Origin 

Individual: Cheryl Mills 

Office: Counsel's Office 

92. Bates # XO 0057 7-X00 0581 

A. Document Description 

Date: 3/1/94 

Letter from Congressman Leach to Bernard Mussbaum 

B. File Origin 

individual: Cheryl Mills 

Office: Counsel's Office 

93. Bates # X000582 

A. Document Description 

Date: 3/3/94 

Letter from Roger Altman to Senator Riegle 

B. File origin 

individual: Cheryl Mills 

Office: Counsel's Office 
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94. Bates # Z000583 

A. Document Description 

Dates 3/2/94 

Letter from Roger Altman to Senator Riegle 
From: Roger Altman 

B. File Origin 

Individual: Cheryl Hills 

Office: Counsel's Office 

95. Bates # X00 0584 -ZOO 059 3 

A, Document Description 

Date: 3/7/94 

Draft Memorandum 

B. File Origin 

Individual: Cheryl Mills 

Office: Counsel's Office 

96. Bates # Z000594-X000603 

A. Document Description 

Date: 3/7/94 

Draft Memorandum 

B. File Origin 

Individual: Cheryl Mills 

Office: Counsel '8 Office 
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97. Bates # X000604— X000613 
A* Document Description 

Dates 3/7/94 
Memorandum 
B. rile Origin 

Individuals Cheryl Mills 

Offices Counsel's Office 

98. Bates # 10 00614-10 0062 3 

A. Document Description 

Dates 3/7/94 

Memorandum 

B. rile Origin 

Individuals Cheryl Mills 

Offices Counsel's Office 

99. Bates # X000624-X000625 

A. Document Description 

Dates 3/7/94 

Draft Memorandum 

B. rile Origin 

Individuals Cheryl Mill£_ — 

Offices " Counsel's Office 
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100. Bates # X000626— X000635 

A. Document Description 

Date: 3/5/94 

Draft Memorandum 

B. File Origin 

Individual : Cheryl Mills 

Office: counsel's Office 


101. Bates # X000636-X000646 

A. Document Description 

Date: 3/5/94 

Draft Memorandum (draft) 

B. File Origin 

Individual: Cheryl Mills 

Office: Counsel's Office 

102. Bates # X000647-X000665 

A. Document Description 

Date: 3/5/94 

Draft Memorandum 

B. File Origin 

Individual: Cheryl Mills 

Office: Counsel's Office 


34 
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103. Bates # X000666 

A. Document Description 
Date: 3/5/94 

Draft Memorandum 
B. File Origin 
Individual: Cheryl Mills 

Office: Counsel's Office 

104. Bates # X000667-X0 00672 

A. Document Description 

Date: Undated 

Draft Memorandum 

B. File Origin 

Individual: Cheryl Mills 

Office: Counsel's Office 

105. Bates # X000673-X000679 

A. Document Description 

Date: 3/3/94 

Draft Memorandum 

B. File Origin 

Individual: Cheryl Mills 

Office: Counsel's Office 
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106. Bates # X000680-X000684 

A. Document Description 

Date: Undated 

Memo Excerpt 

B. File Origin 

Individual: Cheryl Mills 

Office: Counsel's Office 

107. Bates # X000685-X000692 

A. Document Description 

Date: 3/5/94 

Draft Memorandum 

B. File Origin 

Individual: Cheryl Mills 

Office: Counsel's Office 

108. Bates # X000693-X000714 

A. Document Description 

Date: 3/5/94 

Draft Memorandum 

B. File Origin 

Individual: Cheryl Mills 

Office: Counsel's Office 
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109. Bates # 2000715*2000720 

A. Document Description 

Date: 3/5/94 

Draft Memorandum 

B. File Origin 

Individual: Cheryl Mills 

Office: Counsel's Office 

110. Bates # 2000721*2000731 

A. Document Description 

Date: 3/5/94 

Draft Memorandum 

B. File origin 

Individual: Cheryl Mills 

Office: Counsel's Office 

111. Bates # X0 007 32 *2000740 

A. Document Description 

Date: 3/5/94 

Draft Memorandum 

B. File Origin 

individual: Cheryl Mills 

Office: Counsel's Office 
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112. Bates # X000741-X000749 



A. Document Description 

Date: 3/5/94 

Draft Memorandum 

B. File Origin 

Individual: Cheryl Mills 

Office: Counsel's Office 

113. Bates # X000750-X000754 

Document Description 
Date: 2/4/et seq. 

Daily Phone Log 
File Origin 

Individual: Beth Molan 

Office: Counsel's Office 


114. Bates # XO 0 07 55-XO 00777 

A. Document Description 

Date: 2/3/94 

Letter from Congressman Leach to Roger Altman 

B. File Origin 

Individual: Beth Molan 

Office: counsel's Office 
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115. Bates # Z000778 

A. Document Description 

Date: Undated 

Phone Message 

B. File origin 

Individual: Beth Nolan 

Office: Counsel's Office 

116* Bates # X000779— X000794 

A. Document Description 

Date: 3/8/94 

Memorandum 

From: Terry Good (v/ attachments) 

B. File Origin 

Individual: Beth Nolan 

Office: Counsel's Office 

117. Bates # X000795-X000796 

A. Document Description 

Date: Undated 

Note & News Article 

B. File Origin 

Individual: Beth Nolan 

Office: Counsel's Office 
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1X8. Bates # XOO 0797*20 00800 

A* Document Description 
Date: 3/3/94 

Draft Memorandum 

B. rile Origin 

Individual: Beth Nolan 

Office: Counsel's Office 

119. Bates # 2000801*20008010 

A. Document Description 

Date: 2/10/94 

Letter to Congressman Lightfoot and related 
correspondence 

B. File Origin 

Individual: Beth Nolan 

Office: Counsel 's Office 

120 • Bates # 2000802*2000804 

A. Document Description 

Date: 2/4 and 2/9 

Phone Logs 

B. File Origin 

Individual: Beth Nolan 

Office: Counsel's Office 
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121. Bates # X000805-X000860 

A. Document Description 

Dates 3/1/94 

Hearing Transcript 

B. rile Origin 

Individual: Beth Holan 

Office: Counsel's Office 

122. Bates # X000861-X000865 

A. Document Description 

Date: 3/1/94 

Transmittal for Congressman Leach 
From: Cong. Leach (and attachments) 

B. File Origin 

Individual: Beth Nolan 

Office: Counsel's Office 


41 
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123. Bates # X000866 

A. Document Description 

Date: 3/4/94 

Letter to Speaker Foley 

B. File Origin 

Individual : Hack McLarty 

Office: Office of the Chief of Staff 


124. Bates # X000867-X000869 

A. Document Description 

Date: 3/2/94 

Letter to Congressman Mitchell 

B. File Origin 

individual: Mack McLarty 

Office: Office of the Chief of Staff 


42 
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125. Bates # X000872-X000873 

A. Document Description 

Date: 3/3/94 

Letter to Senator Riegle from Roger Altman 

B. File Origin 

Individual: Mack McLarty 

Office: Office of the Chief of Staff 

126. Bates # X000874-X000877 

A. Document Description 

Date: 3/3/94 

Transcript 

B. File Origin 

Individual: Mack McLarty 

Office: . Office of the Chief of Staff 

127. Bates # X000878-X000888 

A. Document Description 

Date: 3/4/94 

Miscellaneous Notes & Questions 

B. File Origin 

Individual: Dee Dee Myers 

Office: Communications 
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128. Bates # X000889-X000890 

A. Document Description 

Date: 3/3/94 

Dee Dee Myers Phone Log 

B. Pile Origin 

individual: Dee Dee Myers 

Office: Communications 

129. Bates # X000891 

A. Document Description 

Date: 2/22/94 

Talking Points 

B. File Origin 

individual: Dee Dee Myers 

Office: Communications 

130. Bates # X000892-X000894 

A. Document Description 

Date: 3/3/94 

Mews Release 

B. Pile Origin 

individual: Dee Dee Myers 

Office: Communications 
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131. Bates # Z000895-X000897 

A. Document Description 

Dates 3/3/94 

Neva Release 

B. File Origin 

Individual: Dee Dee Myers 

Offices Communications 

132. Bates # X000898 

A. Document Description 

Date: 3/3/94 

Mews Release 

B. File Origin 

Individual: Dee Dee Myers 

Office: Communications 

133. Bates # X000899-X000900 

A. Document Description 

Date: 3/1/94 

News Release 

B. File Origin 

Individual: Dee Dee Myers 

Office: Communications 


45 
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134. Bates # X000901-X0009 02 
A* Document Description 

Date: Undated 

Handwritten Motes 
B. Pile Origin 

Individual: Paul Toback 

Office: Office of the Chief of Staff 

135. Bates # X000903 

A. Document Description 

Date: 3/3/94 

News Release 

B. File Origin 

Individual: Paul Toback 

Office: Office of the Chief of Staff 
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136. Bates # X000904 

A. Document Description 

Date: Undated 

Shorthand Notes 

B. File Origin 

Individual: Paul Toback 

Office: Office of the Chief of Staff 

137. Bates # Z000905 

A. Document Description 

Date: Undated 

Notebook Excerpt 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel's Office 

138. Bates # XO 009 06-10 009 10 

A. Document Description 

Date: 3/1/94 

Transmittal to Bernard Nussbaum 

B. File Origin 

individual: Cliff Sloan 

Office: Counsel's Office 


47 
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139. Bates # X000911 

A. Document Description 

Date: 10/7/93 

Memorandum 

B. File origin 

Individual: Cliff Sloan 

Office: Counsel's Office 

140. Bates # X000912-X000967 
A. Document Description 

Date: 3/1/94 

Hearing Transcript 
B* File Origin 

Individual: Cliff Sloan 

Office: Counsel's Office 

141. Bates # X000968 

A. Document Description 

Date: undated 

Monthly Minder Excerpts 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel's Office 


48 
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142. Bates # X000969-X00975 

A. Document Description 

Date: 2/94 

Memorandum 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel's Office 

143. Bates # X000976 

A. Document Description 

Date: io/7 

Phone Log 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel's Office 

144. Bates # X000977-X000979 

A. Document Description 

Date: 9/29/93 

Appointment Calendar, Notebook 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel's Office 
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145. Bates # X000980 

A. Document Description 

Date: Undated 

notes 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel's Office 

146. Bates # X000981-X000982 

A. Document Description 

Date : Undated 

Talking Points 

B. File Origin 

Individual: Todd Stern 

Office: Staff Secretary 

147. Bates # X000983-X000986 

A. Document Description: 

Date: 9/30, 10/7 

Handwritten Notes 
B. File Origin 
individual: Cliff Sloan 

Off ice : Counsel 
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148. Bates # X000987-X0 01042 
A* Document Description 

Date: 3/1/94 

Transcript Hearing 
B. File Origin 

Individual: John Fodesta 

Office: Staff Secretary 

149. Bates # X001043 

A. Document Description 

Date: 2/2/94 

Telephone Bill 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel's Office 

153. Bates # X001044-X00104 6 

A. Document Description 

Date: 4/8/94 

Fax coversheet v/ atch calendars for February 1994 

B. File origin 

Individual : John Podesta 

Office: Staff Secretary 

154. Bates # X001047-X001048 

A. Document Description 

Date: Undated 

Handwritten Notes 

B. File Origin 

Individual: Mark Gearan 

Office: Communications 
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155. Bates # X001049-X001050 

A. Document Description 
Dates 10/20/93 
Memorandum for Pile 

B. Pile Origin 

individual s Mark Oearan 

Offioes Communications 

156. Bates # X001051 

A. Document Description 
Dates 2/7/94 

Telephone Log for Mark Oearan 

B. Pile Origin 

Individuals Mark Oearan 

Offices Communieations 

157. Bates # X001052 

A. Document Description 
Dates 9/24/93 

Telephone Log for Mark Oearan 

B. Pile Origin 

Individuals Mark Oearan 

Offioes Communieations 

158. Bates # X001053 

A. Document Description 

Dates 9/30/93, 10/03/93, 10/14/93 
Telephone Log for Mark Oearan 

B. Pile Origin 

individuals Mark Oearan 

Office: Communications 
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159. Bates # X001054 

A. Document Description 

Date: 2/2/94 

Telephone Log for Mark Gearan 

B. File Origin 

Individual: Mark Gearan 

Office: Communications 

160. Bates # X001055 

A* Document Description 
Date: 10/14/93 

Schedule for Mark Gearan 
B. File Origin 

Individual: Mark Gearan 

Office: Communications 

161. Bates # X00156— X001058 

A. Document Description 

Date: Undated 

"Navigator" Notebook, Margaret Williams 

B. File Origin 

Individual: Margaret Williams 

Office: Office of The First Lady 

162. Bates # X001059 

A. Document Description 

Date: 2/2/94, 2/3/94 

Calendar for Margaret Williams 

B. File Origin 

Individual: Margaret Williams 

Office: Office of The First Lady 
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163. Bates # X001060 

A* Document Description 
Date: 2/4/94 

Carbon Log of Telephone Call 
B* rile Origin 

Individual: Margaret Williams 


164. Bates # X00161-X001062 

A. Document Description 

Date: 3/3/94 

News Release 

B. File Origin 

Individual: Margaret Williams 


165. Bates # X001063-X001064 

A. Document Description 

Date: 3/3/94 

News Release 

B. File Origin 

Individual: Margaret Williams 


Office: 


Office of The First Lady 


Office: 


Office of The First Lady 


Office: 


Office of The First Lady 
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166. Bates # XO 0 10 65-XO 01120 

A. Document Description 
Dates 3/1/94 
Memorandum for File 

B. File Origin 

Individual: Margaret Williams 

Office: Office of The First Lady 

167. Bates # X001121-X001123 

A. Document Description 

Date: Undated 

Draft Synopsis of Whitewater/Madison Guaranty Matter 

B. File Origin 

Individual: Lisa Caputo 

Office: Office of The First Lady 

168. Bates # X001124— X001126 

A. Document Description 

Date: 1/7 

Draft Synopsis of Whitevater/Madison Guaranty 
Matter 

B. File Origin 

Individual: Lisa Caputo 

Office: Office of The First Lady 

169. Bates # X001127-X001129 

A. Document Description 

Date: 1/8 

Draft Synopsis of Whitevater/Madison Guaranty Matter 

B. File Origin 

Individual: Lisa caputo 

Office: Office of the First Lady 
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170. Bates # X001130-X001142 

A. Document Description 
Dates 2/3/94 

Transmittal from Jean Hanson to Bernie Nussbaum, with 
attachments 

B. Pile Origin 

Individuals Bruoe Lindsey 

Offices Office Piles 

171. Bates # X001143-X001147 

A. Document Description 
Dates 2/3/94 

Transmittal from Jean Hanson to Bernie Nussbaum with 
attachments 

B. Pile Origin 

Individual s Bruoe Lindsey 

Offices Office Piles 

172. Bates # X001148 

A. Document Description 
Dates 3/3/94 

Letter from Roger Altman to Senator Riegle 

B. Pile Origin 

Individuals Bruoe Lindsey 

Offices Office Piles 
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173. Bates # X001149 

A. Document Description 

Date: 3/2/94 

Letter from Roger Altman to Senator Riegle 

B. File Origin 

Individual: Bruce Lindsey 

Office: Office Files 

174. Bates # X00150-X001152 

A. Document Description 
Date: 3/1/94 

Facsimile - Letter from Congressman Leach to Mr. 
Mussbaum 

B. File Origin 

Individual: Bruce Lindsey 

Office: Office Files 

175. Bates # X001153— X001155 

A. Document Description 

Date: 3/3/94 

Draft Transcript of the President's Q fit A 

B. File Origin 

Individual: Bruce Lindsey 

Office: Office Files 
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176* Bates # XO 0115 6-XO 01159 

A. Document Description 

Date: 2/28/94 

Memorandum for File 

B. File Origin 

Individual: Bruce Lindsey 

Office: Office Files 

177. Bates # XO 01160— XO 01168 

A. Document Description 

Date: 2/18 

Draft Chronology 

B. File Origin 

Individual: Bruce Lindsey 

Office: Office Files 

178. Bates # X001169— X001174 

A. Document Description 

Date: Undated 

Draft Chronology 

B. File Origin 

Individual: Bruce Lindsey 

Office: Office Files 

179. Bates # X001175— X001176 

A. Document Description 

Date: undated 

Handwritten Motes 

B. File Origin 

individual: Bruce Lindsey 

Office: Offioe Files 
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180. Bates # X001175— X001176 

A. Document Description 

Date: undated 

Handwritten Motes 

B. File origin 

Individual: Bruce Lindsey 

Office: Office Files 

181. Bates # X001179-X001180 

A. Document Description 

Date: 10/20/93 

Memorandum to File 

B. File Origin 

Individual: Bruce Lindsey 

Office: Office Files 

182. Bates # X001181— X001182 

A. Document Description 

Date: Undated 

Jenny Tersano - "ABC has asked Roger Altman the 
following questions?" 

B. File Origin 

Individual: Bruce Lindsey 

Office: Office Files 
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183. Bates # X001183— X001186 

A. Document Description 
Dates 12/2/93 

Letters from Susan Baer (Baltimore Sun), and Washington 
Post written to 7DIC. Faxed from Eugene Ludwig to 
Bruce Lindsey 

B. File Origin 

Individuals Bruoe Lindsey 

Offices Office Files 

184. Bates # X001187-X001190 

A. Document Description 
Dates 12/2/93 

Letters from Susan Baer (Baltimore Sun) , and Washington 
Post written to FDIC* Faxed from J. Steiner to 
Bruce Lindsey 

B. File Origin 

Individuals Bruce Lindsey 

Offices Office Files 

185. Bates # X001191 

A. Document Description 
Dates Undated 

File Folder Label - "RTC - Clinton personal" 

B. File Origin 

Individuals Harold Ickes 

Offices Office Files 


60 
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186* Bates # X001192 

A. Document Description 

Date: 2/2/94 

Handwritten Notes 

B. File Origin 

Individual: Harold Xckes 

Office: Office Files 

187. Bates # X001193 

A. Document Description 

Date: 3/3/94 

Memorandum for the White House staff 

B. File Origin 

Individual: Harold Icfces 

Office: Office Files 

188. Bates # X001194 

A. Document Description 

Date: 3/3/94 

Memorandum for Assistants to the President, Deputy 
Assistants to the President 

B. File origin 

Individual: Harold Ickes 

Office: Office Files 


61 



64 


189. Bates # X001195 

A. Document Description 
Dates 3/3/94 

Letter from Roger Altman to Senator Riegle 

B. File Origin 

Individuals Harold Ickes 

Offices Office Files 

190. Bates # X001196 

A. Document Description 
Dates 2/2/94 

Possible Questions Regarding Hash Post/Web Hubbell 
Article 

B. File Origin 

Individuals Harold Ickes 

Offices Office Files 

191. Bates # X001197 

A. Document Description 
Dates 3/3/94 

Memorandum for Assistants to the President, Deputy 
Assistants to the President 

B. File Origin 

individuals Harold Ickes 

Offices Office Files 
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192. Bates # X001198 

A. Document Description 

Date: 3/3/94 

Memorandum for the White House Staff 

B. File Origin 

Individual: Harold Ickes 

Office: Office Files 

193. Bates # X001199 

A. Document Description 

Date: 3/3/94 

Memorandum for Assistants to the President, Deputy 
Assistants to the President 

B. File Origin 

Individual: Harold Ickes 

Office: Office Files 

194. Bates # X001200-X001201 

A. Document Description 

Date: 3/1/94 

Memorandum from Harold Ickes to The First Lady 

B. File Origin 

Individual: Harold Ickes 

Office: Office Files 
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195. Bates # X001202-X001203 

A. Document Description 
Dates 3/1/94 

Memorandum from Harold lakes to The First Lady 

B. File Origin 

Individuals Harold Ickes 

Offices Office Files 

196. Bates # X001204-X001259 
A* Document Description 

Dates 3/1/94 
Memorandum for File 
B. File Origin 

Individual s Harold lakes 

Offices Office Files 

197. Bates # X001260-X001263 

A. Document Description 

Date: 2/28/94 

Memorandum for File 

B. File Origin 

Individual : Harold Ickes 

Office: Office Files 

198. Bates # X001264-X0012 65 

A. Document Description 
Dates 1/25/94 

Letter from Senator D' Amato to Roger Altman 

B. File Origin 

Individual: Harold Ickes 

Office: Office Files 
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199. Bates # X001266— X001281 

A. Document Description 
Dates 2/3/94 

Letter from Congressman Leach to Roger Altman 

B. rile Origin 

Individuals Harold lekes 

Offices Office riles 

200. Bates # X001282— X001330 

A. Document Description 

Dates 5/13/93, 1/28/94, 1/26/94 
Excerpts from Congressional Record 

B. rile origin 

Individuals Harold lekes 

Offices Office riles 

201. Bates # X001331 

A. Document Description 
Dates 2/22/94 

Wall Street Journal Hews Article 

B. rile origin 

Individuals Harold lekes 

Offices Office riles 

202. Bates # X001332 

A. Document Description 
Dates 3/3/94 

New York Times News Article 

B. rile Origin 

Individuals Harold lekes 

Offices Office riles 
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203. Bates # X001333 

A. Document Description 

Date: 2/25/94 

Washington Post Mews Article 

B. File Origin 

Individual: Harold Ickes 

Office: Office Files 

204. Bates # X001334 

A. Document Description 

Date: Undated 

Mews Article 

B. File Origin 

Individual: Harold Ickes 

Office: Office Files 

205. Bates # X001335 

A. Document Description 

Date: 2/26/94 

Washington Post News Article 

B. File Origin 

Individual : Harold Ickes 

Office: Office Files 

206. Bates # X001336 

A. Document Description 

Date: 2/26/94 

Filed News Article 

B. File Origin 

individual: Harold Ickes 

Office: Office Files 
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207. Bates # X 0 01337 -X0 013 38 

A. Document Description 

Date: 2/26/94 

Washington Times News Article 

B. File Origin 

Individual: Harold Ickes 

Office: Office Files 

208. Bates # X001339 

A. Document Description 

Date: 2/25/94 

Wall Street Journal News Article 

B. File Origin 

Individual: Harold Ickes 

Office: Office Files 

209. Bates # X001340-X001343 

A. Document Description 

Date: 1994 

Calender and Telephone message entries 

B. File Origin 

Individual: Harold Ickes 

Office: Office Files 
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210. Bates # X001346-X001348 

A. Document Description 

Date: 3/23/93 

Selected Mews Articles, Faxed from Roger Altman to 
Bernie Bussbaum 

B. File Origin 

Individual: Bernard Bussbaum 

Office: Counsel's Office 

211. Bates # X001349— X001354 

A. Document Description 

Date: 3/24/93 

Selected Bevs Articles, Faxed from Roger Altman to 
Bernie Bussbaum 

B. File Origin 

Individual: Bernard Bussbaum 

Office: Counsel's Office 

212. Bates # X001355-X001367 

A. Document Description 

Date: 2/3/94 

Letter from Congressman Leach to Roger Altman, 
faxed from Jean Hanson to Bernie Bussbaum 

B. File Origin 

Individual: Bernard Bussbaum 

Office: Counsel's Office 
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213. Bates # X001368-X001372 

A. Document Description 
Dates 2/3/94 

Transmittal from Jean Hanson to Bernie Nussbaum 

B. File Origin 

Individual : Bernard nussbaum 

Offices Counsel ' s Office 

214. Bates # X001373-X0 01374 

A. Document Description 

Dates 1993 September, October 
Calander of Bernard W. Nussbaum 
B. File Origin 
Individuals Bernard Nussbaum 

Offices Counsel's Office 

215. Bates # X001375 

A* Document Description 
Dates 2/3/94 

Telephone Log for Bernard Nussbaum 

B. File origin 

Individuals Bernard Nussbaum 

Offices Counsel's Office 

216. Bates # X001376 

A. Document Description 
Dates 2/24/94 

Telephone Log for Bernard Nussbaum 

B. File Origin 

Individuals Bernard Nussbaum 

Offices Counsel '8 Office 
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217. Bat.S # X001377— X001383 

A. Document Description: 

Date: 9/20/93 

Letter from Bernard Nussbaum to Senator Bumpers 

B. File Origin 

Individual: Unknown 

Office: Records Management 

218. Bates # X0 01384 -X0 01398 

A. Document Description 

Date: 7/14/93 

White House Correspondence Tracking Worksheet, with 
Memoranda and Letters atch 

B. File Origin 

Individual: Unknown 

Office: Records Management 

219. Bates # X001399 

A. Document Description 

Date: 9/20/93 

Letter to Senator Bumpers from Bernard Nussbaum 

B. File Origin 

Individual: Carlos Watson (Summer 1993 Intern) 

Office: Counsel's Office 
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PRODUCTION LOG 

220. Bates # X001400-X001405 

A. Document Description 

Date: 8/18/93 

Transmittal to Carlos Watson from Dan Coolie 

B. File Origin 

Individual: Carlos Watson (Summer 1993 Intern) 

Office: Counsel's Office 

221. Bates # X001406-X001408 

A. Document Description 

Date: 7/13/93 

Letter to Senator Bumpers from Bernard Nussbaum 

B. File Origin 

Individual: Carlos Watson (Summer 1993 Intern) 

Office: Counsel's Office 

222. Bates # X001409-X001413 

A. Document Description 

Date: 5/20/93 

Letter to Senator Bumpers and Senator Pryor from Seth 
Ward 

B. File Origin 

Individual: Carlos Watson (Summer 1993 Intern) 

Office: Counsel's Office 
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PRODUCTION LOO 

223. Bates # X001414-X001419 
A* Document Description 

Dates 5/12/93 

Letter to Senator Bumpers from William Jackson Butt, II 
B. File Origin 

Individuals Carlos Watson (Summer 1993 Intern) 

Offices Counsel's Office 

224. Bates # X001420-X0 01421 
A* Document Description 

Dates 5/26/93 

Letter to Roger Altman and Bernard NUssbaum 
from Senator Bumpers 

B. File Origin 

Individual: Carlos Watson (Summer 1993 Intern) 

Office: Counsel's Office 

225. Bates # X001422-X001436 

A. Document Description 

Dates 7/14/93 

White House Correspondence Tracking Worksheet with 
Memoranda and Letters 

B. File Origin 

Individual: Carlos Watson (Summer 1993 Intern) 

Office: Counsel's Office 
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PRODUCTION LOG 

226. Bat«8 # X001437-X001451 

A. Document Description 

Dates 7/14/93 

White House Correspondence Tracking Worksheet with 
Memoranda and Letters 

B. File Origin 

Individuals Carlos Watson (Summer 1993 Intern) 

Offices Counsel's Office 
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WHITE HOUSE PRODUCTION LOO 
JULY 1, 1996 
BATES Y000001 - Y000018 

1. Bates # Y000001-Y000007 

Document Description 
Date: 2/22/93 

Memorandum For White House staff 

From: Bernard Nussbaum 

Stephen Neuwirth 

RE: Prohibited Contacts with Agencies 

2. Bates # Y000008-Y0 00010 

Document Description 
Date: 3/9/93 

Memorandum For All White House Staff 

From: Bernard Nussbaum 

Stephen Neuwirth 

RE: Prohibited contacts with Agencies: 

Follow-up Memorandum 

3. Bates # Y000011-Y000012 

Document Description 
Date: 5/4/93 

Memorandum For All White House staff 

From: Bernard Nussbaum 

Stephen Neuwirth 

RE: Prohibited Contacts with Agencies 
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4. Bates # Y000013-Y000015 

Document Description 
Date: 7/2/93 

Memorandum For White House Staff 

From: Bernard Hussbaum 

Clifford M. Sloan 

RE: Policy Regarding Investigations and Investigatory 

Agencies 

5. Bates # Y000016 

Document Description 
Date: 3/3/94 

Memorandum For The White House Staff 
From: Mack McLarty 

RE: Contacts regarding Madison Guaranty, Whitewater 

and related matters 

4. Bates # Y000017-Y000018 

Document Description 
Date: 3/11/94 

Memorandum For All White House Staff 

From: Jack Quinn 

Joel I. Klein 

RE: Prohibited Contacts on Rulemaking Matters 
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WHITE HOUSE PRODUCTION LOG 
July 1, 1994 

BATES Z000001 - Z000387 

Bates #Z000001-Z000006 

A. Document Description 
Date: Undated 

Copy of handwritten "VWF-Working Files” 

B. File Origin 

Individual: Steve Neuwirth 

Office: Counsel’s Office 

Bates #Z000007-Z000010 

A. Document Description 
Date: 2/4/94 

World News Tonight - ABC - Printed Segment of Newscast 

B. File Origin 

Individual: Steve Neuwirth 


Office: 


Counsel’s Office 



Bates #Z00001M3and Z000015-17 

A. Document Description 
Date: Undated 

File Cover - "Park Police FOIA Request/WSJ FOIA 
Litigation” (w/attachments) 

B. File Origin 

Individual: Steve Neuwirth 

Office: Counsel’s Office 

Bates #Z000022-Z000026 

A. Document Description 
Date: Undated 
Handwritten Notes 

B. File Origin 

Individual: Steve Neuwirth 

Office: Counsel’s Office 

Bates #Z000027 

A, Document Description 
Date: 7/30/93 

Responses to Taken Questions” 

B. File Origin 

Individual: Steve Neuwirth 


Office: 


Counsel’s Office 



Bates # Z000028-Z00003 1 


A. Document Description 
Date: Undated 

Q and A 

B. File Origin 

Individual: Steve Neuwirth 

Office: Counsel’s Office 

Bates #Z000032-Z000033 

A. Document Description 
Date: 7/28/93 

Draft Proposed Statement 

B. File Origin 

Individual: Steve Neuwirth 

Office: Counsel’s Office 

Bates #Z000034 

A. Document Description 
Date: 7/28/93 

Draff Proposed Statement 

B. File Origin 

Individual: Steve Neuwirth 


Office: 


Counsel’s Office 
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9. Bates #Z000035 

A. Document Description 
Date: 7/28/93 

Draft Proposed Statement 

B. File Origin 

Individual: Steve Neuwirth 

Office: Counsel’s Office 

10. Bates #Z000036 

A. Document Description 
Date: 7/28/93 

Draft Proposed Statement 

B. File Origin 

Individual: Steve Neuwirth 

Office: Counsel’s Office 

11. Bates #Z000037-Z000053 

A. Document Description 
Date: 7/30/93 
Press Briefing 

B. File Origin 

Individual: Steve Neuwirth 


Office: 


Counsel’s Office 
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12 . Bates #Z000054-Z000075 

A. Document Description 
Date: 8/10/93 

Press Conference Transcript 

B. File Origin 

Individual: Steve Neuwirth 

Office: Counsel’s Office 

13. Bates #Z000076-Z000077 

A. Document Description 
Date: Undated 

The First Lady’s Responses to Questions of Boston Globe Readers 

B. File Origin 

Individual: Lisa Caputo 

Office: Office of the First Lady 

14. Bates #Z000078-Z000079 

A. Document Description 
Date: 1/24 

Draft Chronology 

B. File Origin 

Individual: General Files 


Office: 


Counsel’s Office 
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15. Bates #Z000080 

A. Document Description 
Date: Undated 
Question and Answer 

B. File Origin 

Individual: General Files 

Office: Counsel’s Office 

16. Bates #Z000081-Z000082 

A. Document Description 
Date: 1/17 

Draft Chronology 

B. File Origin 

Individual: General Files 

Office: Counsel’s Office 

17. Bates #Z000083-Z000085 

A. Document Description 
Date: 1/8 

Draft Synopsis of Whitewater/Madison Guaranty Matter 

B. File Origin 

Individual: General Files 


Office: 


Counsel’s Office 
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18. Bates #Z000086-Z000089 

A. Document Description 
Date: Undated 

Synopsis of Whitewater/Madison Guaranty Matter 

B. File Origin 

Individual: General Files 

Office: Counsel’s Office 

19. Bates #Z000090-Z000091 

A. Document Description 
Date: Undated 

The First Lady’s Responses to Questions of Boston Globe’s Readers 

B. File Origin 

Individual: Todd Stern 

Office: Staff Secretary 

20. Bates #Z000092-Z000095 

A. Document Description 
Date: 3/21/94 

General Talking Points on Whitewater 

B. File Origin 

Individual: Todd Stern 


Office: 


Staff Secretary 
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21. Bates #Z000096-Z000114 

A. Document Description 
Date: 4/22/94 

Press Conference By The First Lady 

B. File Origin 

Individual: Todd Stern 

Office: Staff Secretaiy 

22. Bates #Z000115-Z000117 

A. Document Description 
Date: 12/22 

Draft Re: Inconsistencies in recent news reports 

B. File Origin 

Individual: Neil Eggleston 

Office: Counsel’s Office 

23. Bates #Z000118-Z000121 

A. Document Description 
Date: Undated 

Synopsis of Whitewater/Madison Guaranty Matter 

B. File Origin 

Individual: Neil Eggleston 


Office: 


Counsel’s Office 
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24. Bates #Z000122-Z000123 

A. Document Description 
Date: Undated 
Untitled memo 

B. File Origin 

Individual: Neil Eggleston 

Office: Counsel’s Office 

25. Bates #Z000124-Z000125 

A. Document Description 
Date: Undated 
Untitled memo 

B. File Origin 

Individual: Neil Eggleston 

Office: Counsel’s Office 

26. Bates #Z000126-Z000128 

A. Document Description 
Date: 1/25 

Draft Synopsis of Whitewater/Madison Guaranty Matter 

B. File Origin 

Individual: Neil Eggleston 


Office: 


Counsel’s Office 


87 


27. Bates #Z000129-Z000131 

A. Document Description 
Date: 1/25 

Draft Synopsis of Whitewater/Madison Guaranty Matter 

B. File Origin 

Individual: Neil Eggleston 

Office: Counsel’s Office 

28. Bates #Z000132-Z000136 

A. Document Description 
Date: 2/8/94 

Synopsis of Whitewater/Madison Guaranty Matter 

B. File Origin 

Individual: Neil Eggleston 

Office: Counsel’s Office 

29. Bates #Z000137-Z000138 

A. Document Description 
Date: Undated 

Q and A 

B. File Origin 

Individual: Neil Eggleston 


Office: 


Counsel’s Office 
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30. Bates #Z000139-Z000140 

A. Document Description 
Date: Undated 

Typed notes, Handwritten notes 

B. File Origin 

Individual: Sylvia Mathews 

Office: National Economic Council 

31. Bates #Z000141 

A. Document Description 
Date: 7/28/93 

Draft Proposed Statement 

B. File Origin 

Individual: Marlene MacDonald 

Office: Counsel’s Office 

32. Bates #Z000142 

A. Document Description 
Date: 7/27/93 

Letter from Bernard Nussbaum to Jim Hamilton 

B. File Origin 

Individual: Marlene MacDonald 


Office: 


Counsel’s Office 
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33. Bates #Z000143-Z000145 

A. Document Description 
Date: 1/6/94 
Responses to Safire Piece 

B. File Origin 

Individual: Maggie Williams 

Office: Office of the First Lady 

34. Bates #Z000146-Z000157 

A. Document Description 
Date: 8/10/93 

Transcript of Press Conference 

B. File Origin 

Individual: Joel Klein 

Office: Counsel’s Office 

35. Bates #Z000158 

A. Document Description 
Date: Undated 

GAO Questions for Ms. Patsy Thomasson 

B. File Origin 

Individual: Joel Klein 


Office: 


Counsel’s Office 
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36. Bates #Z000159 

A. Document Description 
Date: Undated 
Draft typed statement 

B. File Origin 

Individual: Joel Klein 

Office: Counsel’s Office 

37. Bates #Z000160-Z000161 

A. Document Description 
Date: 3/9/94 

Letter from Rep. Wolf and Istook to Mr. Fiske 

B. File Origin 

Individual: Joel Klein 

Office: Counsel’s Office 

38. Bates #Z000162-Z000163 

A. Document Description 
Date: 3/9/94 

Letter from Rep. Wolf and Istook to Mr. Fiske 

B. File Origin 

Individual: Joel Klein 


Office: 


Counsel’s Office 
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39. Bates #Z000164-Z000171 

A. Document Description 
Date: 9/3/93 

Letter from M^jor Hines to Mr. Nussbaum, w/attachments 

B. File Origin 

Individual: Joel Klein 

Office: Counsel’s Office 

40. Bates #Z000177 

A. Document Description 
Date: Undated 
Memo RE: Foster Files 

B. File Origin 

Individual: Joel Klein 

Office: Counsel’s Office 

41. Bates #Z000178-Z000180 

A. Document Description 
Date: 12/22 

Draft Re: Inconsistencies In Recent News Reports 

B. File Origin 

Individual: Joel Klein 


Office: 


Counsel’s Office 
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42. Bates #Z000181-Z000182 

A. Document Description 
Date: 7/22-8/8 

Handwritten Notes - Foster File 

B. File Origin 

Individual: Joel Klein 

Office: Counsel’s Office 

43. Bates #Z000183 

A. Document Description 
Date: Undated 

Draft statement with handwritten notes 

B. File Origin 

Individual: Joel Klein 

Office: Counsel’s Office 

44. Bates #Z000184 

A. Document Description 
Date: 12/20/93 

Statement by the Director of Communications Mark Gearan 

B. File Origin 

Individual: Joel Klein 


Office: 


Counsel’s Office 
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45. Bates #Z000185 

A. Document Description 

Date: 12/23/93 

Press Release 

B. File Origin 

Individual: Jake Siewert 

Office: Communications 

46. Bates #Z000186-Z000190 

A. Document Description 
Date: 9/17/93 

White House Tracking Sheet (w / attachments) 

B. File Origin 

Individual: General Files 

Office: Records Management 

47. Bates #Z000196-Z000202 

A. Document Description 
Date: Undated 
Handwritten Notes 

B. File Origin 

Individual: Marvin Krislov 


Office: 


Counsel’s Office 
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48. Bates #Z000203-Z000216 

A. Document Description 
Date: 8/10/93 
Press Brieflng 

B. File Origin 

Individual: Marvin Krislov 

Office: Counsel’s Office 

49. Bates #Z0002 17-000236 

A. Document Description 
Date: 8/11/93 
Press Briefing 

B. File Origin 

Individual: Marvin Krislov 

Office: Counsel’s Office 

50. Bates #Z000237-Z000252 

A. Document Description 
Date: 7/21/93 
Press Briefing 

B. File Origin 

Individual: Marvin Krislov 


Office: 


Counsel’s Office 
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51. Bates #Z000253-Z000269 

A. Document Description 
Date: 7/30/93 
Press Briefing 

B. File Origin 

Individual: Marvin Krislov 

Office: Counsel’s Office 

52. Bates #Z000270-Z000293 

A. Document Description 
Date: 7/29/93 
Press Briefing 

B. File Origin 

Individual: Marvin Krislov 

Office: Counsel’s Office 

53. Bates #Z000294-Z000296 

A. Document Description 
Date: 7/28/93 
Draft Statement 

B. File Origin 

Individual: Cliff Sloan 


Office: 


Counsel’s Office 
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54. Bates #Z000297-Z000298 

A. Document Description 
Date: 7/28/93 

Draft Proposed Statement 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel’s Office 

55. Bates #Z000299-Z000300 

A. Document Description 
Date: 7/28/93 

Draft Proposed Statement 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel’s Office 

56. Bates #Z000301 

A. Document Description 
Date: 7/28/93 

Draft Proposed Statement 

B. File Origin 

Individual: Cliff Sloan 


Office: 


Counsel’s Office 
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57. Bates #Z000302 

A. Document Description 
Date: 7/28/93 

Draft Proposed Statement 

B. File Origin 

Individual: ClifT Sloan 

Office: Counsel’s Office 

58. Bates #Z000303 

A. Document Description 
Date: 7/28/93 

Draft Proposed Statement 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel’s Office 

59. Bates #Z000304 

A. Document Description 
Date: Undated 
Handwritten Notes 

B. File Origin 

Individual: Cliff Sloan 


Office: 


Counsel’s Office 
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60. Bates #Z000305-Z000306 

A. Document Description 
Date: 7/28/93 

Draft Proposed Statement 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel’s Office 

61. Bates #Z000307 

A. Document Description 
Date: 7/28/93 
Nussbaum Statement 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel’s Office 

62. Bates #Z000308 

A. Document Description 
Date: 7/28/93 
Nussbaum Statement 

B. File Origin 

Individual: Cliff Sloan 


Office: 


Counsel’s Office 
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63. Bates #Z000309 

A. Document Description 
Date: 7/28/93 
Nussbaum Statement 

B. File Origin 

Individual: CUIT Sloan 

Office: Counsel’s Office 

64. Bates #Z000310 

A. Document Description 
Date: Undated 
Handwritten Notes 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel’s Office 

65. Bates #Z000311 

A. Document Description 
Date: Undated 
Handwritten Notes 

B. File Origin 

Individual: Cliff Sloan 


Office: 


Counsel’s Office 
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66. Bates #Z000312-Z000313 

A. Document Description 
Date: 7/20 

Draft Chronology 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel’s Office 

67. Bates #Z000314-Z000315 

A. Document Description 
Date: Undated 

"Setting the Record Straight" 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel's Office 

68. Bates #Z000316-Z000318 

A. Document Description 
Date: Undated 
Correction of Record 

B. File Origin 

Individual: Cliff Sloan 


Office: 


Counsel’s Office 
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69. Bates #Z000319 

A. Document Description 
Date: Undated 

"Washington Times: False Statements or Rehashes" 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel’s Office 

70. Bates #Z000320-Z000322 

A. Document Description 
Date: 7/20 
Chronology 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel’s Office 

71. Bates #Z000323-Z000324 

A. Document Description 
Date: 12/22 

Draft Re: Inconsistencies In Recent News Reports 

B. File Origin 

Individual: Cliff Sloan 


Office: 


Counsel’s Office 
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72. Bates #Z000325-Z000326 

A. Document Description 
Date: Undated 

"Setting the Record Straight” 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel’s Office 

73. Bates #Z000327-Z000329 

A. Document Description 
Date: Undated 
Correction of Record 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel’s Office 

74. Bates #Z000330 

A. Document Description 
Date: Undated 

"Washington Times: False Statements or Rehashes" 

B. File Origin 

Individual: Cliff Sloan 


Office: 


Counsel’s Office 
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75. Bates #Z000331 

A. Document Description 
Date: Undated 
Talking Points 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel’s Office 

76. Bates #Z000332-Z000339 

A. Document Description 
Date: Undated 

Miscellaneous handwritten notes and drafts 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel’s Office 

77. Bates #Z000340-Z000355 

A. Document Description 
Date: 7/22/93 

Draft Notes of Meeting 

B. File Origin 

Individual: Cliff Sloan 


Office: 


Counsel’s Office 
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78. Bates #Z000356-Z000363 

A. Document Description 
Date: 7/22 
Handwritten notes 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel’s Office 

79. Bates #Z000364-Z000377 

A. Document Description 
Date: Undated 
Handwritten notes 

B. File Origin 

Individual: Cliff Sloan 

Office: Counsel’s Office 

80. Bates #Z000378-Z000380 

A. Document Description 
Date: Undated 
Handwritten notes 

B. File Origin 

Individual: Cliff Sloan 


Office: 


Counsel’s Office 
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81. Bates #Z000381 

A. Document Description 
Date: Undated 
Statement 

B. File Origin 

Individual: Chris Cerf 

Office: Office of Administration 

82. Bates #Z000382 

A. Document Description 
Date: 7/28/93 

Draft Proposed Statement 

B. File Origin 

Individual: Marlene MacDonald 

Office: Counsel’s Office 

83. Bates #Z000383 

A. Document Description 
Date: 1/5/94 

Statement of Senior Advisor to President Bruce Lindsey 

B. File Origin 

Individual: Marlene MacDonald 


Office: 


Counsel’s Office 
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84. Bates #Z000384 

A. Document Description 
Date: 7/27/93 

Letter to Jim Hamilton from Mr. Nussbaum 

B. File OHgiq 

Individual: Marlene MacDonald 

Office: Counsel’s Office 

85. Bates #Z000385 

A. Document Description 
Date: 7/27/93 

Letter to Jim Hamilton from Mr. Nussbaum 

B. File Origin 

Individual: Marlene MacDonald 

Office: Counsel’s Office 

86. Bates #Z000386-Z000387 

A. Document Description 
Date: 5/26/94 
Memorandum for File 

B. File Origin 

Individual: Thomas Castleton 


Office: 


Counsel’s Office 



Explanation for Partial Printing of White House "Z" Documents 


On June 21, 1994, the Senate passed Resolution 229 requiring the 
Committee on Banking, Housing, and Urban Affairs to conduct hearings, 
beginning no later than July 29, 1994, into whether "improper conduct" occurred 
regarding: (a) communications between officials of the White House and the 
Department of the Treasury and the Resolution Trust Corporation relating to the 
Whitewater Development Corporation and the Madison Guaranty Savings and 
Loan Association; (b) the Park Service Police investigation into the death of White 
House Deputy Counsel Vincent Foster, and (c) the way in which White House 
officials handled documents in the office of White House Deputy Counsel Vincent 
Foster at the time of his death. 

As an initial step in its investigation, the Committee sent a letter to the 
White House on June 22, 1994 requesting documents relevant to the substantive 
issues enumerated in S.Res. 229. The White House responded to the Committee’s 
June 22, 1994 letter on July 1, 1994. Included in its response were several 
documents related to the handling of documents in Mr. Foster’s office at the time 
of his death. 

Senate Resolution 229 encouraged the Committee, to the extent practicable, 
to coordinate its activities with the investigation of the Office of Independent 
Counsel. Consistent with this directive, the Committee deferred its investigation 
into the handling of documents in Mr. Foster’s office and held no hearings on this 
subject. In an effort to continue to coordinate the Committee’s activities with the 
investigation of the Independent Counsel, at this time the Committee is not 
publishing the following documents produced by the White House: 

Z 000001 - Z 000010 
Z 000027 - Z 000095 
Z 000115 - Z 000145 
Z 000158 - Z 000163 
Z 000177 - Z 000183 
Z 000196 - Z 000202 
Z 000294 - Z 000387 
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X 000008 

l&nfted States Senate 

WASHINGTON. DC 20610 


March 2, 1994 


The Honorable George J. Mitchell 
United States Senate 
Washington. D.C. 20510 

Dear Mr. LecuW: 

Wc ore writing to inform you that w* will object to any agreement seeking consent 
to proceed to the nomination of Ricki It. Tigert, President Clinton'9 nominee to chair the 
Federal Deposit Insurance Corporation, until the Sen a to Banking CoxnmitteA has an 
opportunity to thoroughly examine the Resolution Trust Corporation's handling of its civil 
investigation into Madison Guaranty Savings and Loan. 

As you know, the Acting Chief Executive Officer of the RTC, Roger Altman, 
recently rtUr.lo.sed that he sought a meeting with White House officials to give them a 
"heads-up" on the RTC's investigation. Needless to say, such a meeting is highly 
improper and roisco very real questions about Mr. Altman’s impartiality and the alleged 
independence of the investigation. Specifically, why were Harold lekes and Margaret 
Williams present, in addition to White House Counsel Barnard NiuwhAum? According to 
the Washington Post. Mr. Ickes the Deputy Chief of Staff, is responsible for Whitewater 
"damage control". Ms. Williams, Chief of Stuff feu Mrs. Clinton, had previously 
participated with Mr Nusabaum in searching Vincent Foster's office and sending all or 
some of the materials to David Kendall of Williams and Connally who is representing the 
President and Mrs. Clinton. 

We believe public hearings are required to explore these and other questions 
involving the attendance of political operatives at the White House in briefings by the 
head of a supposedly independent agency on matters t hat have nothing to do with the 
Executive Office of the President 

We regret having to delay the Senate's consideration of Ms, Tigerfs nomination. 
Nevertheless, the American people deserve to have confidence that the RTC conduct*} its 
important business in an independent and impartial fashion. A Congressional hearing is 
an appropriate forum in which to examino the important ethical and regulatory issues 
raised by the Altman- White House meeting. 
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THE WHITE HOUSE 

WASHINGTON 


March 1, 1994 


MEMORANDUM FOR FILE 

FROM: JOHN D. PODESTA 

ASSISTANT TO THE PRESIDENT AND STAFF SECRETARY 

W. NEIL EGGLESTON 

ASSOCIATE COUNSEL TO THE PRESIDENT 

RE: WHITEWATER — TRANSCRIPT OF SENATE BANKING COMMITTEE 

HEARING 

Attached please find the transcript of the testimony 
portion of the hearing before the Senate Banking Committee last 
Thursday, February 24, 1994. 

The opening statements will not be available until the 
Committee releases the transcript. 


W.N.E. 
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v 

Copyright 1994 Federal Information Systems Corporation 
Federal News Service 

FEBRUARY 24, 1994, THURSDAY 

SECTION: IN THE NEWS 

LENGTH: 26366 words 

HEADLINE: HEARING OF THE SENATE BANKING COMMITTEE 
SUBJECT: 

RTC THRIFT DEPOSITOR PROTECTION OVERSIGHT BOARD SEMIANNUAL 
REPORT CHAIRED BY: SENATOR DONALD RIEGLE (D-MI) 

WITNESSES: * 

LLOYD BENTSEN, SECRETARY OF THE TREASURY 

ROGER ALTMAN, INTERIM CEO, RESOLUTION TRUST CORPORATION 

ACCOMPANIED BY: 

ALAN GREENSPAN, CHAIRMAN, FEDERAL RESERVE BOARD 
ANDREW HOVE, ACTING CHAIRMAN, FEDERAL INSURANCE DEPOSIT 
CORPORATION JONATHAN FIECHTER, ACTING DIRECTOR, OFFICE OF THRIFT 
SUPERVISION DDETRA FORD, EXECUTIVE DIRECTOR, THRIFT DEPOSITOR 
PROTECTION BOARD 538 DIRKSEN SENATE OFFICE BUILDING 
WASHINGTON, DC 

BODY: 

SEC. BENTSEN: Mr. Chairman, members of the committee. I have the Oversight Board 
members with me here — Mr. Alan Greenspan, chairman of board of the Federal Reserve; 
Roger Altman, who's the interim CEO of the RTC. I've got Jonathan Fiechter, who's the 
acting director of the Office of Thrift Supervision; Andrew Hove, who's the acting chairman 
of the Federal Deposit Insurance Corporation. Also accompanying us is Dietra Ford, who's the 
executive director of the Oversight Board. 

And I have a longer version for the record, but I'd like to summarize it, particularly with the 
lateness of the hour, if I might 

SEN. RIEGLE: We'll make your full report a part of the record, and we'd like your summary. 

SEN. BENTSEN: Before I begin, and listening to the partisan exchange, let me thank the 
members of this committee for their bipartisan support last year, in the last session, to obtain 
the funding to finish the RTC job. I'm quite appreciative of that. 

Let me tell you something you don't hear very often. We're not here to ask for more money. 
The funding — (applause, laughter) ~ the funding provided through the RTC Completion Act 
ought to be sufficient. In fact, they tell me this is the first time that the Oversight Board has 
been before you that it wasn't asking for additional money and funding. And I'm just very 
pleased to be able to inherit that honor. 
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I'm also happy to report that few SALs are failing, and 99 percent of private-sector thrifts are 
well or adequately capitalized. OVERSIGHT Let me review some of the numbers for you. 
Since the RTC was created in 1989, it’s taken over 743 failed institutions and ifs closed or 
sold 680 of them. In the process it protected nearly 23 million deposit accounts with an 
average balance of $9,000. RTC made good on the government's guarantee of deposit 
insurance to millions of Americans nationwide. And, I might add, it did it with a minimum of 
disruption. A lot of the customers didn't even know that the RTC had taken over their SAL 
The RTC also undertook the greatest liquidation in history, so far disposing of $393 billion in 
assets for about 90 percent of their book value. Frankly, I couldn't believe that one. I made 
them go back and check it again for me. The RTC sold since its inception nearly 80,000 units 
as affordable housing. So at least tens of thousands of lower-income families have benefitted 
as this problem is being solved. 

Now, crime is at the top of our agenda these days. We talk about violent crimes. Well, this 
scandal had criminals — had wfflt«l»irar“cr^ More" than 1,500 persons were charged 

with mqor crimes involving SALs. Nearly 1,250 were convicted. And of those sentenced, 
more than 75 percent went to prison. And RTC has pursued several recoveries from 
wrong-doers with all involved agencies collecting nearly $2 billion. 

Mr. Chairman, when this administration took ofTice the total cost of resolving the SAL 
problem was estimated at between $100 and $150 billion. When I testified just last March, 
we thought as much as 45 billion.in additional funding would be needed. That was on top of 
the nearly 87billion already appropriated. . 

A lot of people agreed with us. The Congressional Budget Office estimated 50 billion. The 
General Accounting Office had us around that level. And so did the House and the Senate 
budget committees. As RTC funding legislation moved through the Congress last year, 
constantly improving economic conditions resulted in record earnings for the SAL and the 
banking industries. By mid-November after lengthy deliberations in both houses, the funding 
bill provided $18.3 billion, and dial brought the totid amount that's provided by Congress for 
the clean-up to $105 billion, a figure on die low end of the estimate when this administration 
took office. 

And I know the results could have been different - easily. Depositors could have lost all their 
savings. Loss to the government could have been far greater, resolution of die problem could 
have taken much longer. But to the credit of a great many people, and they're seated in this 
committee, in addition, the problem is near resolution. 1 

I'd like to give you some - and I'd like to give some credit to the management of the RTC. 
And I think we'd sure better credit the economy. Deficit reduction has helped interest rates to 
fall. We've taken steps to increase the availability of credit, tackling unnecessary regulations 
and report requirements that discourage lenders from making loans to small business. And 
well continue to propose changes that will result in greater credit availability and efficiencies 
in the banking industry. This is why we want to sell a number of issues, including passage of 
the community development financial institutions legislation, which includes a balanced 
reduction and regulatory reform. Ill be before this committee next week with specifics on the 
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administration's proposal to reform and simplify the regulatory structure for depository 
institutions. Our proposal not only will eliminate unnecessary regulatory expenses which 
could result in the availability of greater credit, but as importantly, it can help avoid new 
crisis by putting a stop to inconsistent and confused regulation. But we'll talk more about that 
next week. But the point I want to make on deficit reduction is that the market responded, the 
economy responded. Housing starts and home sales are up, and that's sure good news when 
you're the RTC and you're trying to dispose of property. I can't help think back what a 
dramatic difference interest rates'make.'' I used to chair a savings and loan. Sure glad I sold 
it when I came to the Senate. (Laughing.) But I'll tell you, not smart, just lucky! But I'll tell 
you — (laughter). But I'll tell you, when you've got your mortgages at one rate and all the 
sudden long-term interest rates go substantially above that, you've got yourself a real problem 
in an S&L. And when you've got the government saying we'll guarantee the first 100,000, 
and you've got a small, new S&L, and then they have Wall Street bundle up hundreds of 
billions and send it to a little S&L. We saw that thing happen in Vernon, Texas. A good 
example of that And then yoTu see the otKeTs~who are^honestly trying to compete and what a 
hold it puts on them. Fortunately, we're seeing things go the other way with this substantial 
reduction in interest rates. 

And I want to say to you, Senator Bennett, Fve seen some of what you're talking about, too, 
where sometimes they were overzealous. And that balance is in part the concerns of what 
Senator Boxer has for those that have been ill-used and guilty of malfeasance. 

But lower interest rates and increased credit activity have brought about increased earnings for 
all types of financial institutions. Many S&Ls that may have been at risk are now making 
profits. But you and I know we can't predict what's going to happen between now and '93 
when the RTC goes out of business. Nobody foresaw the floods and the earthquakes, and they 
had their economic consequences. We're not done yet. 

Through '95, RTC must continue to protect depositors. They must dispose of some very 
hard-to-sell assets. And it must ensure its operations run effectively. It must work toward an 
orderly transition of its responsibilities to the FDIC. And it must never lose sight of its 
mandates to provide affordable housing and maximum minority participation, including 
implementation of provisions of the RTC Completion Act 

IVe urged the RTC to work aggressively on the issue of minority participation. Ifs imperative 
that minority- and women-owned businesses have an ample opportunity to win contracts, to 
purchase assets and to acquire failed thrifts. In fact, the RTC is taking special care to meet 
the requirements of the completion act to provide preferences to minority institutions while 
applying the least-cost test. 

Let me be more specific on some of those things I mentioned. The RTC has begun resolve 63 
insolvent institutions now operating in conservatorship, which about 2.3 million deposit 
accounts. Some additional institutions may be transferred this year. If so, the RTC will make 
good on the government's guarantee to those insured depositors and any others who might yet 
fall under its jurisdiction. 

Insofar as the remaining inventory of nearly 64 billion assets — $64 billion in assets, these, as 
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you said earlier, Mr. Chairman, are the most hard-to-sell properties that are left: real properly 
and non-performing mortgages. While the improved economy helps sales, the potential loss 
to the taxpayers could be reduced if these assets are managed and sold efficiently. The RTC 
is working on improving its marketing and sales strategies and is seeking creative, yet sound 
techniques to maximize returns. 

To fulfill its remaining mission, the RTC will benefit from good managers. Jack Ryan of 
OTS was appointed deputy CEO."^Ellen Xukla (sp) of theOTS has been appointed general 
counsel. And Tom Horton has been promoted to acting senior vice president for asset 
management and sales. And I can tell you today that the administration expects to submit its 
nomination for a permanent chief executive shortly. 

I thank Roger Altman for the service that he has done as the interim CEO. His term expires 
the end of March, and we hope by then to have a candidate. In line with the RTC 
Completion Act, Jack Ry an Will serve* aslfieTnten m CtO between the time Mr. Altman's 
term expires and the permanent CEO is confirmed. The Oversight Board will also make some 
appointments to the audit committee, which will be in operation soon. 

Fve asked Frank Raines (sp), vice chairman of Fannie Mae, to chair that one, and to serve as 
members we asked Jonathan Fiktar (sp) of OTS, Robert Larsen (sp), vice chairman of the 
Taubman (ph) Company and a former member of the Oversight Board. Mr. Larsen (sp) has 
also been renominated to serye.on the Oversight Board, and I hope you'll be able to approve 
his nomination soon. The RTC. will close down on December 31, 199$, one year earlier than 
originally thought, and planning for that is well underway. I expect the new management to 
work with the people at the FDIC in a cooperative way to cany out the transition of the RTC 
to the FDIC. 

This past year the Oversight Board has also strengthened our staff reviews. I was being 
reminded of my testimony of last year and the recommendations and the improvements that 
we sought to bring about We have done a number of them. We haven't completed them all. 
We're obviously still working at it, and we're scrutinizing some. 

For instance, our staff has been monitoring die RTCs efforts to improve its contracting 
systems and its oversight A review is being conducted to make sure policies are applied 
uniformly to all contractors and that contract oversight procedures provide effective review of 
performance. Another example: The staff has focused on the RTCs financial operating plan, 
its operating budget and all its borrowing activity, and our advisoiy boards are taking hard 
looks at the policies governing asset sales. Late last year, Ira Hall of IBM USA was named 
chairperson of the National Advisoiy Board, bringing considerable financial expertise and 
private sector expertise to that process. 

These boards meet regularly at sites nationwide to discuss progress and to hear testimony 
from witnesses on how these regulations and procedures affect different parts of the country. 
The RTC listens to their advice, and they have been instrumental in advancing affordable 
housing opportunities. Our advisory board structure will change this year. 
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The Completion Act created a new affordable housing authority board to replace the National 
Housing Advisory Board. That new board will be made up of nine members, including the 
secretary of HUD. They will be providing advice on affordable housing programs, and how 
to merge RTC programs with the FDIC programs after the shutdown, and we're looking 
forward to working with them. Now, last year at this hearing, as I said, I announced those ten 
goals insofar as improving or reforming RTC management - things like putting in place a 
system to ensure prompt follow-up on findings of the inspector general and the General 
Accounting Office, strengthening thFcontracting system and oversight of its private sector 
contractors, appointing a chief financial officer. The RTC Completion Act mandated and 
expanded on those reform, and RTC is moving to meet the standards that Congress 
determined and set. 

I'm pleased with the results, and in a minute, I'd like Roger Altman to discuss them with you 
one by one. I hope you especially note what we've done on opportunities for minority- and 
women-owned businesses an'd m^eligthehiri^ur internal accounting and administrative 
control systems. I personally believe that these programs are an important part of RTC duties 
and that this is an area it must continue to focus on to ensure legislative mandates are carried 
out. And Mr. Chairman, let me end on this. I believe that the RTC has made significant 
progress in the past year in achieving its mandates and in addressing the concerns that you 
folks in the Congress raised, concerns by the GAO and by the oversight board. You bet 
there've been a lot of problems, but the organization has been relatively free from partisan 
conflict. Republicans and Democrats alike have been committed to fulfilling the government's 
obligations to protect depositors at the least cost to the taxpayers. In *94 well keep working 
at that one, and looking to '95, well, I believe the RTC will be more than happy to be out of 
business. I sure will be happy. Thank you. Now let me turn it over to Mr. Altman. 

SEN. RIEGLE: Mr. Altman, we'd like to hear from you now. 

MR. ALTMAN: Thank you, Mr. Chairman. I, too, have a longer statement which, with your 
permission - 

SEN. RIEGLE: Without objection. 

MR. ALTMAN: - that I hope would be entered into the Record, and I'll summarize it here. 
This is probably the final time I will appear before the Congress in any RTC capacity. Under 
the terms of the Vacancy Act, my appointment would expire on March 30. There are limited 
circumstances under which that could be extended, but I don't believe they will apply. 

As Secretary Bentsen said, it's our intention to nominate a permanent chief executive as soon 
as possible. 

Last year we chose I think a fine candidate, Stanley Tate (sp). He withdrew, which was not 
at our urging, and I believe he would have done a good job. I also want to join with Secretary 
Bentsen in thanking the entire committee for its bipartisan efforts to secure funding through 
the completion act passed late last year. 

I'd also like to note that the RTC has taken special efforts to be responsive relative to the 
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California earthquake. Foreclosures in those effective areas have been delayed, home owners 
are being helped to avoid delinquencies on mortgages held by the RTC, and we notified 
FEMA of 54 multifamily units and 47 single family residences that can be made available for 
temporary housing. Now, on to the status report. 

Mr. Chairman, the S&L collapse required the biggest financial rescue probably in world 
history. Including money spent by the FSLIC beginning in 1988 it's expected to cost the 
American taxpayers the staggermgYum of about SI 50 billion. To put that into perspective, at 
today's budget levels that's equivalent to about 45 years of Head Start, about nine years of 
Aid to Families with Dependent Children. And at a time when we all struggle to finance 
federal support of vital activities from national security to education, these are sobering 
comparisons. Fm sure all of use would agree on a bipartisan basis to make every effort to 
ensure that such a fiasco is never repeated. When we inherited responsibility for this agency, 
it was not in sound condition. It was one of the largest contracting organizations of all time. 
But it had poor contracting'procediires. It was - selling assets in massive blocs, denying local 
investors a shot at local properties which they knew best. And despite being larger than 
almost any American financial institution in the private sector, any bank or any securities 
firm, it had no full-time chief financial officer, no permanent general counsel, and it had no 
business plan. So we determined to concentrate on repairing the organization and when 
Secretary Bentsen first testified before this committee, almost exactly a year ago, he outlined 
a series of management reforms to which we committed ourselves, and I’d like to very 
quickly just review some of those. A full-fledged review of all 21 of them is appended to my 
statement 

Contracting. We found that the agency's contract award procedures had often been violated in 
the past, and our first action there was to mandate compliance. Some of the compliance 
problems reflected weak organizing principles. Contracts were often let by the same 
employees responsible for overseeing them. Obviously, in the event of a compliance problem, 
the employee then had little incentive to draw attention to it. So the Office of Contracts has 
been reorganized into two separate units; one for contract solicitation and award, and another 
for contract administration, to avoid conflict, and the scope of contracting oversight has been 
substantially expanded. Among other things, the staff there has been more than doubled, and 
reviews of nearly 500 outstanding contracts were undertaken last year. 

Next, audits. A new reporting system has been implemented to ensure that management 
responds to the concerns raised by auditors. And that system now tracks and updates die 
status of all inspector general, GAO and internal RTC findings and recommendations. And 
I*m pleased to say that the RTC today is current in following up on almost all GAO and OIG 
findings. Business plan. We completed a comprehensive business plan. We provided copies 
of that to this committee. It is a highly detailed and, I think, objectively speaking, good piece 
of work. It's intended to be a living document and we're going to update it regularly as 
conditions warrant. 

Chief financial officer. Donna Cunningham, our chief financial officer, has been on board for 
about eight months. She's taken that helm very ably, as reflected in a series of improvements 
in the internal controls in the organization. 
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The professional liability section. This has been a particularly troubled area of RTC 
operations. There have been complaints from both sides of the spectrum, as the comments 
already here today illustrate; complaints that the RTC was unfairly pursuing former SAL 
directors who had no real roles in those organizations and, on the other side, complaints that 
the RTC was not sufficiently zealous in pursuing the real crooks. 

As GAO recognized in its mid-'93 report, the primary problems have involved inadequate 
staffing and an overall lack of experienced attorneys and the temporary nature of the RTC has 
made it particularly difficult from a recruiting point of view. But we have worked hard to 
increase the size and the training of the staff in this area. We currently have the highest total 
of attorneys on board in the agency's history. Moreover, senior RTC and FDIC officials are 
planning to merge the RTC unit here, the PLS unit, with its counterpart in the FDIC, 
recognizing that the FDIC is a source of experienced attorneys in this area. 

I also want to say that effective prosecuhorToTPLS'clajms continues to be one of the RTCs 
highest priorities. 

Secretary Bentsen referred to our having formed an audit committee and appointed its 
members. We have also established a joint coordinating committee with the FDIC for 
purposes of planning the transition or portions of the RTC back into the FDIC by the end of 
*95. 

I'd like to make a special set of comments about expanded opportunities for minorities and 
women. That's been one of our highest priorities, as Secretary Bentsen said. First of all, we 
elevated the minority and women's program to the divisional level, put the head of it on the+ 
executive committee reporting directly to the CEO. We took action to expand die number of 
minority- and women-owned businesses receiving RTC contract solicitations. And there are 
now more than 1,100 of them in our database. 

Let me say a couple of words about the record. On a cumulative basis since inception of the 
$3.7 billion awarded in nonlegal fees, $800 million have been awarded to minority- and 
women-owned businesses, 21 percent Take a look at last year. We paid nonlegal fees of 
$500 million. Minority- and women-owned businesses received 31 percent of those. We also 
encouraged efforts to encourage the use of minority- and women-owned law firms on the 
legal side, as far as legal fees are concerned. Last year, such firms received $54 million, or 
13 percent, of all legal fees from us, a big increase over the *92 level. And within die 
category of minority- and wpmen-owned law firms, minority-owned law firms received $36 
million, far above die $23 million of a year before. I think the entire RTC is quite proud at 
the sharply increased levels of minority and women's participation in all of the fee- generating 
activities of the agency, and details on that are also appended to my statement Turning 
briefly to operations and financial issues. Secretary Bentsen cited a series of statistics relative 
to the amounts of institutions which have been resolved since inception. To me the most 
important statistic is $9,000. That's die average balance in institutions which have been 
resolved. And for those who think this has been a bailout of die rich and famous, I think 
that's a pretty telling number. 
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We have 63 institutions under conservatorship today, SIS billion of deposits. Now that the 
Completion Act is law, we're in the process of marketing these remaining conservatorships. 

We think these 63 will be resolved, Mr. Chairman, by the summer of this year, and it should 
cost $9 billion to $1 1 billion to do that. 

On the asset sale side, we exceeded the targets we initially set last year. Book value 
reductions, $63 billion; cash proceeds, 76 percent of that. That's a recovery rate below 
previous years because now we're down to poorer-quality assets, hard-to-sell assets. For this 
year, '94, we expected to reduce the book value of our inventory by $43 billion, cash 
proceeds $29 billion, projected recovery rate, 66 percent. 

Now, on this asset sales side, one of things we did was to put in place a small investor 
program because, if I've heard anything in this past year in this capacity, it was that local 
investors were not - did not have a shot at local properties which they knew best. So we 
took steps to ensure that assets would belwailabTeTdr TaTelndividually to small investors 
with moderate levels of capital. Under this program, individual offerings of real estate 
properties have been emphasized. Underscore "individual." Auctions and sealed- bid sales 
have become more frequent and geographically focused. Smaller loan pools are being offered 
to allow buyers to purchase smaller, more geographically segmented groups of loans. And Tm 
pleased to say that at the most recent non-performing loan auction, in August last year, a third 
of the winners were new buyers who had not participated before, and the new bidders, overall 
bidders were for the most part smaller companies with a much higher preference for small 
loan pools and were most interested in buying geographical ly-focused loan packages located 
in their own areas. 

Affordable housing -- Secretary Bentsen noted this — since inception we’ve sold over 77,000 
units, for a total of $1.2 billion. The average annual income of households purchasing in that 
program has been about $24,000, which, by the way, is 61 percent of the national median 
family income. Finally, Mr. Chairman, the issue of whistle-blowing. 

As was noted earlier, last September this committee held oversight hearings where a variety 

of allegations were made, including retaliation against whistle-blowers. 

Now, let me emphasize in the strongest terms, we support protections for whistle-blowers and 
have taken several actions to address those allegations. I issued a memorandum on October 
4th to all RTC employees strongly reiterating our policy of prohibiting retaliation against 
whistle-blowers. We established an employee ombudsman program to augment the efforts of 
the inspector general in gathering all types of employee allegations. That ombudsman reports 
directly to the CEO on a weekly basis, and I think that program is working pretty well, 
because as of February 15th we'd received 116 inquiries, 96 of which had been closed and 20 
of which were still pending. 

We also had conversations in person and by telephone with six of the individuals who 
testified here before this committee. And during these interviews we solicited comments, 
feedback, and suggestions from them on how best to remedy the problems which they raised. 
And a number of those interviews were insightful and have been taken into account in our 
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efforts to remedy some of the management problems at the RTC. And I just want to 
underscore how seriously we have taken these allegations and that hundreds of hours have 
been spent working to understand and resolve them. 

In closing, the Completion Act requires the RTC to terminate on December 31st, 1993. We 
will make that, there is no question that we will make that, and I think it will be a happy day 
for all concerned, especially the American taxpayer. Thank you. 

SEN. RIEGLE: Thank you very much. We're going to now proceed with the questions, and 
we'll go with the normal five-minute time periods. 

Chairman Greenspan, let me start with you. The Federal Reserve, of course, has raised 
interest rates earlier this month, and you just indicated publicly again that farther increases are 
likely. And we know in the past that rising interest rates have had the effect of causing 
significant problems for thnftsT Now; ohviously;ihe“amount is highly relevant But my 
question to you would be what effect are these higher interest rates likely to have on the RTC 
and, for that matter, on the future health of the thrift industry, which is still trying to work its 
way back? 

MR. GREENSPAN: Mr. Chairman, I think you raise a very important question, because one 
of the lessons of this whole experience has been that we have - we've put into place in die 
early post-war years an institution which was a specialized institution, one which could not 
function in a period of significant inflationary imbalances, an institution which had long-term 
assets and short-term liabilities. And, as the secretary indicated, when interest rates generally 
go up that institution is pressed as, indeed, we saw in an extraordinary sense in the period 
1979-1980. 

One of die things that is very important that we not allow to happen again is that 
extraordinary type of inflationary imbalance which was so destructive to those types of 
institutions. To be sure, savings and loans as a consequence of that have restructured their 
balance to a significant extent and the maturity mismatch is not of the size that it was 
previously. 

Nonetheless, should interest rates rise significandy, then I think it does put those institutions 
in a very difficult position. It's been the concern of the Federal Reserve that we endeavor to 
fend off any such types of inflationary instabilities, and the actions that we took — we took on 
February 4th, and die general discussion which I outlined to die House Banking Committee's 
subcommittee in trying to comprehend the type of problems that may be out there, were put 
forward precisely to prevent the types of difficulties which so debilitated the savings and 
loans. 

To date, the effects on these institutions, of course,. have been minimal, and we don't expect 
to see any particular problems emerge on that, but I would like to call - ask my colleague, 
Jon Fiechter, what he sees, he's looking at these institutions in a much more detailed way than 
I. 
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MR. FIECHTER: I would echo what Chairman Greenspan said. One — well, first, clearly a 
major risk in the thrift industry, given the nature of the business, is interest rates, but a real 
difference between the thrift today versus the thrift of the late 70s that ran into so much 
difficulty when the — there was the rate (spike ?) in the early '80s, is that restructuring both 
of assets and liabilities, there are a lot of thrifts now that won't hold fixed rate mortgages any 
longer because they went through the early '80s. Also, as a consequence of (rate Q ?), 
institutions are able to much better manage their liabilities. As you know, Mr. Chairman, as a 
consequence of FDICIA, OTS"Kas "spent* alb! of time on Interest rate risk. We have a fairly 
extensive model, and in anticipation of a question such as this, I asked the staff based on the 
information the thrifts now provide what would be the effect of a 200-basis-point increase in 
interest rates if it were to happen as a shock — sort of an across-the-board increase, but I don’t 
think we're talking about that type of change. Only ten institutions would fail their current 
capital requirements. 

None of them would go below TpercehT capital, howeverT'Xnd while it's a very uncertain 
world we live in, the analysis that we've done has suggested that at least in the numbers that 
we're talking about today, the thrift industry is in a much better position to handle rate 
increases going forward. 

SEN. RIEGLE: I think that's an important response because I think it shows as well that in 
re-engineering, through FIRREA and then FDICIA, the arrangements that the general strategy 
is working. Now, if we get overtaken by, you know, events that were to drive interest rates 
above 200 basis points then we're into a different zone. But let's hope we're not going to deal 
with that. Chairman Greenspan, let me ask you one other question. This issue has obviously 
gotten a lot of attention here this morning. Are you satisfied with the way the Madison 
Guaranty issue has been handled by the RTC? 

MR. GREENSPAN: The oversight board has, as far as Tm concerned, had no relationship 
with the Madison issue because that is a special case which is handled by the RTC directly. 
And I must say, I have not followed it in any manner which would enable me to address the 
question in a useful manner for you. SEN. RIEGLE: Senator D'Amato? 

SEN. ALFONSE D’AMATO (R-NY). Thank you, Mr. Chairman. 

Mr. Hove, on August 10th, 1989, there was a letter written to Mr. John O'Donnell by a Ken 
K. Schenck (sp). He's a credit specialist I don't know whether you've seen this letter in your 
reviews of this whole matter, but just let me read you the last paragraph. 

"In the process of our suit against Frost & Company, we will most certainly examine 
practices and procedures Madison Guaranty used in the day-to-day operations. We are 
making this information available in detail to Mr. Hubbell." Now listen to this sentence: "To 
believe that none of this information will make it back to his family is naive. I do not know 
whether or not any information upcoming will be damaging, however, I would like someone 
with a wider scope of authority to review the situation and possibly eliminate this conflict” 
Here's a credit specialist who's telling you what the real world is about He was there. 

Now, let me go on. In the report released by the FDIC -- eight pages of what I think is the 
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most incredible whitewash of Whitewatergate that I’ve seen. This is incredible - incredible. 
And Tve spoken to you just briefly before and I told you what Pm going to ask you. Page 
six, the bottom: "In addition, we have found no evidence that the firm had a close relationship 
with the S&L which might call into question its independence." 

I mean, I have to tell you, given the information that your people were reporting back to Mr. 
O'Donnell, FDIC S&L project area coordinator, August 10th, 1989, given this incredible - I'd 
say the FDIC makes an assertion'that theTCose Law Finn di'd not maintain a close 
relationship with Madison Guaranty. That's incredulous in light of the fact that they had a 
monthly retainer with them for IS months for several years earlier. I mean, how do you 
come to this conclusion? 

Now let me ask you one other thing. Is it true that no documents were reviewed as part of 
the FDIC's internal review which was conducted by your law department? Is that true? 


MR. HOVE: Let me respond to your question in the order that you gave them. You first 
talked about Mr. Hubbell and hjs relationship with the suit - with the Frost accounting firm. 

SEN. D' AMATO: Have you seen this memo? 

MR. HOVE: I have not seen that memo. 

SEN. D' AMATO: Let's have staff give a copy of this memo to Mr. Hove, please. 

MR. HOVE: Let me respond to that 

SEN. D' AMATO: Would you like to look at that last paragraph and let me know whether or 
not your people, in conducting this review have seen this? ft goes back to 1989. And die 
person who sends it says it would be naive to think that Mr. Hubbell would not pass this 
information on to his family. 

MR. HOVE: But let me respond by saying that even if he had the issue between Mr. Ward, 
who is Mr. Hubbell's father-in-law, and the Madison Guaranty had been already decided, 
and Mr. Ward had a judgment at that time against Madison. That case was on appeal, and 
therefore, any information that Mr. Hubbell could obtain, even if he would obtain it, and give 
it to his father-in-law would not be admissible, would not be in the appeal process, even if he 
had had the information to give to him. 

SEN. D' AMATO: Mr. Hove, did you ask you, did read page six, the bottom of your report? 
Because we don't have much time. So Tm going to - it says, "We And no evidence that the 
firm had a close relationship with the S&L." Do you really believe that to be the case? Do 
you really believe that a monthly retainer that Hillary Rodham Clinton had did not establish a 
close relationship? Are you really suggesting that there was none? 

MR. HOVE: Her relationship — 
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SEN. D’ AMATO: Is that credible in light of what you know? MR. HOVE: Her relationship 
with Madison was on an issue that was in a state agency and not with the federal 
government. It was not with the FDIC. And our case was not against Madison. Our case 
was against the Frost Law Firm - or over the Frost accounting firm. 

In addition, we find no evidence that the firm had a close relationship with the S&L, which 
might call into question its independence. I mean, are you serious? I mean, that is a 
conclusion that was made. Let me tell you, it was made by your legal department. 

Let’s go into something else. As part of last year’s RTC Act, we have an inspector general 
that was created in the FDIC. Was the FDIC inspector general involved in this review? 

MR FIECHTER No, sir. The review was started at your request, if you recall. I had 
indicated to you in my confirmation hearing that we were undergoing a review by our legal 
division as to what was the policy, the conflict policy that may be in effect between the Rose 
law firm and the FDIC in the lawsuit that Rose was doing for the FDIC against the Frost 
accounting firm. SEN. D' AMATO: Let me ask you this - Do you plan to ask the inspector 
general's office to analyze the procedures used by the FDIC legal staff in conducting this 
internal review and in essence to review this matter? 

MR FIECHTER I would do that if the committee requested that. SEN. D' AMATO: Well, Tm 
requesting it, and I would suggest that you didn't need - you wouldn't need the committee to 
ask you to do this. I'd suggest to you that it's your job to do it. Yd suggest to you that when 
you have such obvious areas of conflict in this report, when you're saying that there was no 
close relationship, when you're suggesting that Webb Hubbejl would not and was not in the 
position to give any information to his father-in-law, that is incredulous. And if you don't 
have an inspector general looking to something like this, then what do you have him for? 

And what do you have? You have staff people who are going to make — who make this kind 
of determination? ... a . 

Now, I have to tell you you will be doing yourself and the FDIC, I think, a great, great 
damage if you just think that you're going to let it rest on this eight pages of sophomoric, 
legalistic mumble jumble that doesn't hold water. And I’ve just looked at this report I've seen 
some occasion to see it in the newspaper. This is the first time I’ve had an opportunity to 
review it personally this morning, and it's shockingly inept. w 

Now, question. Do you intend, not by way of this committee instructing you, to put this 
matter, and don't you think it's appropriate that it be submitted to the inspector general? Yes 
or no? 

MR FIECHTER Senator, we've been reviewing this to review our procedures, to review our 
procedures with conflicts, with conflicts not only with the Rose law firm but every law firm 
that we deal with. And our procedure is to deal not only with the actual conflicts but also to 
deal with the appearance of conflicts. And in this case had we done that, had we dealt with 
the appearance of conflicts, it is likely that the appearance would have been different - the 
conclusion may have been different But Senator, this has been several years ago. At that 
time we had many cases coming in to us as a result of the savings and loan failures, and the 
conflict, under the rules that we were dealing with at that time, did not present any conflict of 
interest from the Rose law firm suing the Frost accounting firm. 


131 


X0CCQ24 


SEN. D' AMATO: It's what we're doing today. Today you're saying there may be a conflict 
back then because they didn't have clear rules spelled out. Today you're saying there may be a 
conflict back then because they didn't have clear rules spelled out Now let me tell you 
whether it smells today — and it smelled then - I dont want to get into this legalese that 
maybe — I want to know if you're going to ask the inspector general to review this matter. 
That's a question. 

MR. HOVE: I will do that if committee* f equests it. 

SEN. D' AMATO: Well, Mr. Chairman, I would at this point in time move that we ask that 
this matter be reviewed by the inspector general. Now this is not going to interfere with any 
federal prosecution that's taking place, but it's a question of ascertaining whether or not we're 
getting the facts. It's a question of whether or not legal counsel has analyzed all the 
documents. I don't know — I read in one news account that says that no documents were 
received as part of the Foie's internal reviewrT don’t knowwhether that's true or not, but 
that's certainly something I intend to pursue. 

SEN. RIEGLE: Yeah, let me just respond to your question because the time is up and I want 
to stay within these time periods or well -- we won't be able to move any at all here in an 
efficient way. 

Let me take your request under review. I'm not sure but what a request from a single senator 
may be sufficient to — in asking for an inspector general review. I dont know without sort of 
looking at our past practices and precedents, but let us research that question. 

SEN. D' AMATO: Let me thank you for the manner in which you've handled it, but I have to 
tell you something. I'm wondering why when I asked you a question, yes or no, would you 
undertake this - and Mr. Hove, before you answered, the fellow behind you with the glasses 
who has got a lot of hair I wish I had, you know, came up and told you what to say. Now, 
can I ask what is your title and what is your responsibility? 

MR : The acting general counsel. 

SEN. D'AMATO: You're the acting general counsel. Well, you know, sir, whether or not 
you're going to ask, it seems to me for this to be reviewed is a matter if you see that the 
propriety of this report, die integrity, the correctness of it can be substantiated. And it would 
seem to me that you'd want to do dial 

MR HOVE: Well, let - 

SEN. D'AMATO: It would seem to me that without counsel coming to you and saying 
whether -- you know, you can wriggle out by saying that the committee has to ask. And I 
appreciate the chairman's response, I really do. 

But I just want to make that observation, Mr. Hove. I find your response totally 
unacceptable. 
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MR. HOVE: Mr. Chairman? 

SEN. RIEGLE: We'll let — I want to move ahead to Senator Kerry, who is next, and if you 
want to make a response, certainly — 

MR_ HOVE: Yes, I would like to, and first of all, all the documents, everything that we have 
discovered is available to the special counsel, and we will make that available to the special 
counsel. I will commit to you that! wiTfast the inspector general to undertake an 
investigation. 

SEN. D‘ AMATO: Thank you. Thank you very much. And I think you have done the 
administration a service, yourself, the FDIC, and I applaud you for that. Thank you, Mr. 
Chairman. 

SEN. RIEGLE: Senator Kerry? 

SEN. KERRY: Mr. Hove, you were originally appointed to your position by President Bush, 
weren't you? 

MR. : That's correct. 

SEN. KERRY: So you're a holdover from the Bush administration then. There's no special 
affiliation you have with President Clinton, is that correct? MR : That's correct. 

SEN. KERRY: I think it's a fair issue always as to what the level of review is, as to any 
institution, if it takes place. And I've certainly shared a public expression of concern about 
what the inspector generals have done or not done. But I would like to see, if it’s going to be 
done, as to Madison, I really want to see it done as to Columbia and as to some of the 
others. I just think we ought to cover the board here. 

Secondly, I want to point out the distinction here which we keep missing. And one of my 
colleagues earlier said if this were President Reagan who did this and it was Silverado and so 
forth, we'd be screaming. Those were sitting presidents who made sitting decisions regarding 
a policy at that moment in time that cost the taxpayers a lot of money. There is no sitting 
presidential decision here, there is no issue of presidential policy here. There is no issue of 
taxpayers being cost money by an action taken by the president of the United States at this 
time. This happened in 1982 and 1986, before they became president. Now, an individual 
died and there's an investigation into the death of that individual and what may or may not 
happened is a fair question with respect to the death. And that's being investigated by the 
first special prosecutor of an opposing party that I can think of in my public memory in 
public office that's been appointed. That is the clear distinction here. And it is a very real 
distinction. No taxpayer money, no public issue of policy, no decision of a sitting president 
of the United States with respect to what this committee has oversight on and is here for 
today. 

The question is legitimate: what took place, were there relationships previously — these are 
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important as to all these banks. And it is fair for the special prosecutor to proceed on that, 
and it is even more important that this committee guarantee down the road that we investigate 
everything. I'm not sitting here saying something may not have taken place. In point of fact, 
there may be some indication that some folks outside of the White House may have some 
questions to answer. But there is no evidence whatsoever with respect to policy or taxpayer 
money or any decision made by the president of the United States that warrants this kind of 
inquiry. 


Now, let me ask you, if I may, Mr. Altman, and Mr. Secretary, perhaps you can share with 
me, because one of our concerns is not just Madison but a whole lot of other institutions. I 
think 42 percent of the total losses fall in Texas alone. And there's a serious question about 
professional liability with respect to those institutions. I'd like to know, to date, what is the 
total amount of money recovered to date from directors or officers of these institutions 
nationally? 


MR. ALTMAN(?): $640 million, senator. 

SEN. KERRY: Six hundred and forty million? 

MR. ALTMAN(?): From institutions — from institutions. 

t 

SEN. KERRY: And that's recovered through liability cases. MR ALTMAN(?): Those are 
criminally related recoveries. * 

SEN. KERRY: What about civil? Is there any at this point? MR ALTMAN(?): In addition to 
that figure I gave you, about $745 million from civil-related recoveries. 

SEN. KERRY: So we have in fact recovered to date a billion three, is that correct? It's not 
insignificant 

Can you break down where that has taken place? It's my understanding 42 percent of the 
total cost of bailout was Texas. Is there a corresponding recovery rate or any kind of rate 
you could give us as to where the most money came from? 

MR ALTMAN(?): I don't have information with me, senator, on state-by-state breakouts, and 
I don't know whether — 

SEN. KERRY: Would it be possible just to get that at some point in time? MR ALTMAN: 
Well be happy to do our best to do so. 

SEN. KERRY: I think it would be good to have a sense of that Ifs my understanding that 
you were going to take a look at this question of sort of why die recovery rate may or may 
not have been low. Have you been able to draw any conclusions as to dial? I mean, one of 
the things I heard is that a lot of the attorneys who came on believing that they were going to 
be able to engage in recovery grew so frustrated at not being able to do so in the early years 
that they left I don't know if that's legitimate or if you've found other reasons, but could you 
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share with the committee what, if anything, you may have discovered with respect to the 
recovery process? 

MR. ALTMAN: As I said in my opening comments, the entire PLS area has been a troubled 
one, and there have been complaints from both ends of the spectrum about overzealousness 
and about inadequate pursuit. And we've had as GAO in its report noted a high degree of 
turnover and difficulty retaining - recruiting and retaining experienced attorneys because of 
the temporary nature of the’RTCrAfterlill, here we are with less than two years to go. 

SEN. KERRY: Currently that’s true. What about in eighty - what about in the early stage — 
late ~ late ' 80 s? 

MR. ALTMAN: Well, of course, the RTC has always been intended to be a temporary 
agency, and I'd just refer you to the GAO report which concluded that that was a particular 
problem. And as I've mentioned, we've made a^eliesrdf efforts to strengthen that, the most 
important of which is to hire a very good and very strong general counsel. 

When we inherited responsibility for the RTC, despite its being such a large institution — as I 
said, larger than almost any private financial institution in the country - it didn't have a 
full-time general counsel. And that's a very important step we took. We've also got more 
PLS attorneys on board today than ever before in the history of the organization. So we're 
making every effort to try to fulfill all the responsibilities we have in this area. I don't think 
there's any way to know, senator — or if there is, I don't know — whether — or what 
percentage of recoveries that have been made compared to the potential that an ideal effort, a 
perfect effort would have obtained. I don't — I don't know the answer to that. 

SEN. KERRY: Okay. My time is up. Thank you very much, Mr. Chairman. 

SEN. ROEGLE: Thank you much. Senator Kerry. 

Senator Bond is next 

SEN. CHRISTOPHER S. BOND (R-MO): Thank you very much, Mr. Chairman. Mr. Altman, 
are there special measures taken when in the resolution of a failed thrift you find it to be 
affiliated with a high profile individual? Someone in government, for example? 

MR. ALTMAN: The procedures, Senator, which the RTC follows are intended to be identical 
in each case, and they certainly have been identical in the case discussed this morning. 

, 

SEN. BOND: After you discovered that the president of the United States's name might be 
mentioned in a criminal referral being made by your agency, did you take any steps to ensure 
that documents created in die case were protected and preserved? 

MR. ALTMAN: When the possibility of a criminal referral was brought to me, I took one 
step, and that was to instruct all the relevant RTC personnel to handle any judgments about 
criminal referral in the same exact fashion that they would be handled in any other PLS 
matter, no deviation whatsoever. As far as documents are concerned, the same thing. 
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SEN. BOND: You instructed them to handle the documents in the same way? MR. 

ALTMAN: That's correct 

SEN. BOND: Were there any instructions received by you or to, your knowledge, anyone in 
your agency from the Department of Justice, the White House or special counsel with respect 
to the retention of documents? 

~ • 

MR. ALTMAN: To the best of my knowledge, and I believe I know this, there were no 
requests or conversations with the White House whatsoever on that With regard to Justice 
and the special counsel, Fm advised there have been conversations, die essence of which is 
that each party reminding the other not to take steps or release information which could 
jeopardize either party's investigation. 

SEN. BOND: Given the facts! set out m my opening "statement, we are concerned about 
whether all the documents are there, can you assure the committee that no one has issued any 
instructions to you or your agency to retrieve, relocate, destroy or tamper with any documents 
dealing with Madison, its affiliated enterprises, directors, owners or business partners? 

MR. ALTMAN: I have no knowledge whatsoever of any such effort SEN. BOND: Has 
anyone in your agency, specifically the Department of Records Management, indicated to you 
there are any missing documents? Or has anybody discovered any files missing or 
unaccounted for? 

MR. ALTMAN: No. 

SEN. BOND: You are absolutely sure that — 

MR. ALTMAN: No, your question was: Has anybody indicated to me. SEN. BOND: All 
right 

MR. ALTMAN: The answer is no. 

SEN. BOND: Would you inquire of your records management agency whether they have 
either. A, been given instructions about the handling of documents from somebody outside or 
if they have found any evidence of missing documents or find that there are documents 
apparently missing? If you would inquire of that and advise us if you do find that there is 
such information? 

« . 

SEN. RIEGLE: I think the stenographer should note that he's nodding in the affirmative. 

MR. HOVE: Yes. 

SEN. BOND: Finally, will the RTC release copies of the initial September 1992 referral to 
the Department of Justice and copies of the second referral on October *93? 

I 
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MR. HOVE: Senator, we're not in a position to release any documents that could have a 
negative impact on the investigation. I don't think you would want us to do that. And 
documents of that type that you're talking about fall into that categoiy. 

SEN. BOND: Allegations were made by Susan McDougal that many of the Whitewater files 
were actually delivered to Mrs. Clinton in 1987. What steps have been taken by your agency 
to recover those files or to ascertain where those files might exist? 

MR. HOVE: I have no knowledge of that matter. 

SEN. BOND: Have you heard of the allegation? 

MR. HOVE: Actually, no. 

SEN. BOND: Mr. Altman,"! know there's many" aspects 16" it I was just reading one of the 
stories appearing in Commentary which referred to those allegations. We don't know if they 
are true or not, but I would suggest that someone should make inquiry to ascertain whether 
there is any truth to the allegations and if so, to take appropriate steps to recover such 
documents. Finally, where are the documents being kept, and have they been thoroughly 
catalogued? 

MR. ALTMAN (?): Well, I can assure you that all proper procedures relative to safeguarding 
of documents are being followed. We also have a responsibility in regard to any case to 
obtain all the necessary materials for purposes of making a litigation decision. 

So any documents that the legal staff at the RTC believes would pertain — would help it 
reach a conclusion on a litigation decision, in this or any other matter, it makes a maximum 
effort to obtain. 

SEN. BOND: But that - you have no knowledge of the specific question I asked about the 
records potentially in the possession of Mrs. Clinton? MR HOVE (?): None whatsoever. 

SEN. BOND: Thank you, Mr. Chairman. 

SEN. RIEGLE: Senator Boxer? 

SEN. BARBARA BOXER (D-CA): Thank you, Mr. Chairman. I want to pick up on where 
Senator D' Amato left off with Mr. Howe. 

Mr. Howe, as a Bush appointee, you were familiar, obviously, with the laws in those days 
regarding conflicts of interest, and you said that at that time there had to be a direct conflict 
of interest And the appearance of a conflict of interest now is considered important, but at 
that time, that's not the way tilings were done. Is that correct? 

MR HOWE: That is correct. Senator. 

SEN. BOXER So the law was strengthened, and now you have to look at the appearance of a 
conflict of interest 
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MR. HOWE: It’s not a law, it’s a procedure that we have at the FDIC. SEN. BOXER: All 
right. 

MR. HOWE: And at that time, we were looking only at the conflict of interest. Now we look 
not only at the conflict but also at the appearance of any conflict SEN. BOXER Right 
Well, Mr. Chairman, I think this is a very important point And what I would like to suggest 
is this; my colleague, Senator D'Amato, is very interested in this one particular SAL, which 
as I understand it, on the lisT Sf'faj lures is the 194th largest in the country. I'm also interested 
in seeing if there were conflicts when lawyers were hired in some of the bigger closures. For 
example, there were, as I understand it, 14 SAL failures that cost the taxpayers more than one 
billion [dollars] each. Of these mega failures, six were located in Texas, two in California, 
two in Arizona, one in New Jersey, one New York, one Florida and one Pennsylvania. And I 
would like to ask you - and since I think the chairman said a senator can make a request — 
that in these mega failures, these six, I would like you to go back and take a look at the law 
firms that we used at that time To see if there were conflicts of interest and have a ~ and at 
the same time that you issue this to Senator D'Amato, I would very much appreciate knowing 
that because I do have a big concern about the scams that were going on at that time. 

MR HOWE: Senator, many of these cases probably were the RTC cases and not the FDIC. 
The reason that we had this case was that we inherited the FSL1C cases in late 1988 or early 
1989. This one came to us at a window of time prior to RTC's being created. So I think that 
your request might better be directed toward the RTC. 

SEN. BOXER Well then I will make that request to the RTC and ask that we have that 
report Would I make that to Mr. Altman or Secretary Bentsen? Mr. Chairman, who do you 
think would be the appropriate party? 

SEN. RIEGLE: Well, they both are hearing it, so — . 

SEN. BOXER All right Well, I will assume that will be done because, as I say, what I find 
most incredible is that there's this outrage directed at one particular situation, and it's so 
obvious why. You know, Mr. Chairman, I just want to say this, if I might - Fll get back. I 
just have to say this, if I might We all bring our experiences to the table, to our committees, 
to our work. And as I sat through this, I had the sense that this reminded me of something, 
the dynamics here, and it comes back to my being a mother and my experience in raising two 
kids, and when they wanted something, they made a pretty strong case. 

And if they really wanted something, they stamped their feet. And if I gave them what they 
wanted, I expected diem to be happy because I acceded to their request And if they kept on 
stamping their feet. I'd tell them, "You're unreasonable." And if they kept it up. I'd take 
further action. But I think what I see going on here is that there was a demand for the best 
and most impartial person to look at a situation that obviously had a lot of political overtones, 
and in an attempt to handle it fairly, that request was granted, and we don't know the end 
result 

But what I see happening here, Mr. Chairman, is that people are still stamping their feet as if 
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nothing's been done. Something very important has been done. A lease has been taken on 
offices for something like four years. Eight attorneys are looking at this whole situation. 

Every question that's been asked by my colleagues is being looked at, not by a Democratic 
prosecutor, as Senator Keny has pointed out, but by a Republican prosecutor, and someone 
who I believe has the faith of the American people, if not some of the senators here today, 
who seem to want to interfere in that investigation. 

SEN. RIEGLE: Senator Boxer, I “might just say, you may or may not have seen this in this 
morning's Washington Post, but there have been 25 FBI agents assigned to work with the 
special counsel, in addition to that legal staff that you cite. 

SEN. BOXER: Yes. And, Mr. Chairman, I have to say that gives me great comfort. As much 
as I respect my colleagues' skill at questioning and badgering, Yd rather have this matter 
handled by someone who is so well-respected, cannot be accused of partisanship, as my 
colleagues on the Republican'sIHe here could be~or 1 could be~or Senator Kerry could be. 

So let's stop stamping our feet, and let's say this is good, that this investigation is going 
forward. And I really do have faith that we will find out what the problems were. And we 
don't know where it all will lead, but I don't think that turning this hearing into a browbeating 
of witnesses here does any good here at all. 

I have some written questions I would like to submit, but I would have to say overall I am 
pleased with the report that we're getting. It seems to me we're moving along, perhaps, 
hopefully, under budget, moving forward with women and minorities and the things that many 
of us care about, and going after these crooks. Thank you. 

SEN. RIEGLE: Do you want to say something? Otherwise Tm going here. MR. ALTMAN 
(?): No, no. I just wanted to note to Senator Boxer that we would respond to that question 
that you earlier asked. 

SEN. BOXER: Thank you. I really look forward to seeing that for those six institutions. 
Thank you. 

SEN. RIEGLE: Thank you. 

Senator Bennett 

SEC. BENTSEN: Mr. Chairman, if I might — 

SEN. RIEGLE: Uh, excuse me. . , . , i 

SEC. BENTSEN: (Off mike) — my responsibilities as secretary of the treasury to deal in 
oversight, and Tm specifically precluded from intervening in individual cases. That's the 
responsibility of the RTC. 

SEN. BOXER: But the RTC will do that. Thank you. 


SEN. RIEGLE: Senator Bennett 
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SEN. ROBERT F. BENNETT (R-UT): Thank you, Mr. Chairman. I agree with Senator 
Boxer: we ill bring our personal experiences to this. I will try to stop stamping my feet 
(Laughter.) I think that's an appropriate response, but — 

SEN. BOXER: You've just been tapping your toe. (Laughter.) 

SEN. BENNETT: 1 I've just been tapping my toe. I must, however, out of my own experience 
share with you the number of nmes“thail as~a loyal Republican went to the White House in 
the Nixon administration and kept saying "You have got to get this out. You have got to find 
out who is behind this and tell the truth.” And I kept getting told "This is a third-rate burglary 
that nobody cares a^out." Tm sure on a list of breaking and entering - (laughs) — this would 
have — the Watergate breaking and entering would have been considered very, very minor. 
And people kept saying to me, "No, no, it’ll all blow over." Well, it was members of your 
party. Senator Boxer, who kept stamping their feet and kep^the thing up. A special 
prosecutor was appointed wHoTn my recollection was a'Democrat I think Mr. Cox did not 
have very good Republican credentials when he was appointed to that circumstance. 

SEN. KERRY: He was a Republican. One of the good ones from Massachusetts, but he was 
a Republican. (Laughter.) 

SEN. BENNETT: He was a Republican? Well, I knew his law partner. He was a Democrat. 
We need not beat this further, but I do hope everybody understands that when there is an 
allegation of wrong-doing the smartest thing any politician can do is get all the facts out on 
the table. I've tried to do that. When I've been accused of making mistakes, Fve discovered 
that the very best thing you can do politically is not try to cover it up, and that's the only 
advice I give my friends in this circumstance, having lived through the Watergate thing on the 
other side of it 

SEN. KERRY (?): Can I just take 30 seconds to say to my colleague that's exactly what we 
did. Senator Moynihan, national television, Senator Bradley, Senator Bob Kerrey, myself and 
others said appoint a special prosecutor, and indeed, the White House turned around and did it 
while the president was in Europe. , • 

• i 

SEN. BENNETT: I understand all that, but I also understand .that the stamping of the feet that 
went on prior to that probably had something to do with that decision. I don’t think it was 
entirely sound public policy on the minds of the people on the other side. 

Let's get back to (he RTC if I can. I do want you to refer carefully to the article that I put in 
my opening statement You've talked a great deal about minorities and women, and I yield to 
no one in my desire to see to it that there is fairness done. 

The allegations that were made by the gentleman from Denver, however, is that there is 
serious reverse discrimination going on in the RTC, and that anyone who does not fall in that 
category cannot get a job and cannot get a promotion. And if that is true, that is something I 
think you should pay attention to. So I would ask you to review that 
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Now, make reference to continuing sales, and again, this is a personal circumstance. I’ve had 
a number of people come to me in Utah and say here is a marvelous investment opportunity 
to pick up at fire sale prices properties that can be enormously valuable. I have decided 
finally to divorce myself from having to make any investment decisions, and I put all of my 
assets in a managed trust and trust the trustees of that trust to make those kinds of decisions. 
But I said to them I cannot personally invest in this because I sit on the Banking Committee 
and it's involved in oversight of the RTC and these are RTC properties. 


But I did, prior to creating the managed trust for my assets, go through the process of looking 
at them, and as a businessman, I can say you really are moving them very rapidly because it 
struck me that some of the prices were indeed unduly low and that the RTC could in fact 
have gotten a better price almost as quickly if not just as quickly as they were getting for 
some of these properties. Do you have a sense on that issue? Tm not accusing you of 
anything, I simply want you to talk about it 


MR. ALTMAN: Well, first of all, Senator, we have a statutory responsibility to maximize 
recovery for the taxpayer, so we must pursue sale techniques which respond to that goal. 
Second, all RTC assets, for practical purposes, are sold at auction, auction of one kind or 
another. So rather by definition, the market — the price which the market establishes on that 
day is the price. It's always possible to look back on any transaction and say you should have 
done it later or you should have done it earlier, but fundamentally all of our sales are on an 
auction-style basis. I think the only other point I would make is that we're now in - we now 
— our inventory today is of the harder-to-sell variety as we’re getting down toward the end 
So our recovery rates, as I mentioned in my statement, are lower. I think last year we 
recovered at a rate of 76 percent of book value, and this year it'll be in the mid sixties. The 
character — 

SEN. BENNETT: Let me just go back to your earlier statement. I understand what you’re 
saying here, and I don't want to be argumentative about it. One instance, we were told — or I 
was told that while it was technically an auction, the RTC had determined the price and that, 
if I would simply submit a bid for this price, I would be guaranteed to get it, that the RTC 
would not entertain any other requests. And I turned it down, as I say, for the reasons Tve 
described, although I'll say to my colleagues, the ethics committee told me I need not have 
done that. I could have made the investment. I decided to avoid the stamping of feet later on 
in some future campaign in Utah. I would not run the risk. But it was my understanding that 
the people who did ultimately pick up the property did it for the price that we were told was 
the price. And we were told, "Yes, this is technically an auction; there will be a sealed bid, 
but this is the sealed bid we want and if you submit it at that price we can guarantee that you 
will get it" 

MR- ALTMAN: I'd like to make points. The first is - that's not how it’s supposed to work, 
and if it worked that way — just taking your comments in their entirety ^ it should not have. 
Second, the RTC does reserve the right to reject bids and to establish in effect reserve prices 
or floors. So, it isn't the case - it isn't always the case that whatever the high bid is it’s 
accepted. But, there should never be an auction where any such indication, any such 
knowledge is provided beforehand; if it was, it was a mistake and shouldn't have happened. 
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SEN. BENNETT: I'll just assume that it was a mistake in a particular circlmstance, and I'm 
grateful to you for your response. I 

SEN. RIEGLE: Well, and perhaps a look could be taken at what may havl been going on 
there, because that's not — you know, let's not have it happen again. Senatlr Sarbanes was not 
given a chance, was not here in the sequence to give an opening statement and has asked to 
do so and I'm going to acknowledge that as I do with everyone. And then after he's done 
that, we'll start his time clock on questfons." Senator Sarbanes. 


SEN. PAUL SARBANES (D-MD): Mr. Chairman, I'll be brief. I don't want to impose on my 
colleagues, but I can't forego the opportunity with Chairman Greenspan here before us not to 
talk about interest rates just briefly, since I think they're so essentially involved with where 
the economy may be going. And I just want to - I want to make a statement about that 
I've met with the chairman from time to time, both privately and of course in public sessions, 
and I've raised with him the concern that a h i kTin shorMermTates would raise long-term 
rates. The chairman's position has been, as I understand it, that when short-term rates go up 
long-term rates would initially rise but that within a few weeks or so thqp would settle back 
down to a level near where they had been \Jhen short-term rates were raised. We then 
contacted the Fed for the analysis that in effect was the underpinning for this statement 
We've had difficulty getting that analysis, but it's finally been forthcoming. And as the Fed 
says, and I quote, the Fed staff, "As you have noted, short- and long-term rates do tend to 
move together." They then go on to make a rather subtle argument that to the extent that the 
Fed is ahead of the curve the response of long-term rates is less than when the Fed is moving 
too little too late, in responding to a build-up of inflationary pressure. So in a sense, they're 
shifting, as I understand it, the position that was asserted to me by the chairman. 

On the morning of February 4th when the Federal Open Market Committee raised the Fed 
fund rates from 3 to 3-1/4 percent, the 30- year bond rate stood at 6.30 percent — 6.30. Since 
that time, long- term rates have risen steadily. As of the close of business yesterday, the 
30-year bond rate was 6.6S percent Thus, since Fed funds were raised, long-term rates have 
risen by 35 basis points; in other words, more than the 2S-basis-point increase in short-term 
rates. Now last summer at a hearing with Henry Kauffman (sp) and Paul Samuelson (sp), 
copies of which testimony were sent to the Fed and with a request that it be distributed to 
members of the Open Market Committee - Henry Kauffman (sp) argued that raising 
short-term rates could lead to higher long-term rates; in other words, the contrary of this 
position that was asserted that if you take up short-term rates, you can bring down long-term 
rates. And I quote Kauffman (sp). "I also take issue with the assertion that a small increase 
in the Fed fund rate this summer would be welcome by the financial markets and would 
accordingly lead to a decline in bond yields. Perhaps. But equally likely is that the bond 
market would interpret such a rise in the federal funds rate as the first of a number of future 
increases, and market participants might easily react by pushing bond yields higher. Under 
that scenario, the rise in the federal funds rate could magnify inflationary expectations, 
precipitating a sell-off of bonds.” 

Now just today, Hobart Rowen, one of our nation's most perceptive economic commentators, 
has an article in the Washington Post headed, "The Fed Meddles," and I just want to quote 
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from it briefly. "As it has many times in the past, the Federal Reserve Board is taking the 
country down the wrong road by raising interest rates. It has violated the dictum. If it ain't 
broke, don't fix it,' and as a consequence, the smooth recovery from recession that has cheered 
business and consumers over the past year is being threatened. "Fed Chairman Alan J 

Greenspan told the Joint Economic Committee in widely analyzed testimony January 31 that 
the central bank, which had allowed interest rates to fall to record lows, would not change 
policy to slow economic growth. But four days later, on February 4th, die Fed raised 
short-term interest rates by one-quarter' ofT point in a, quot’e f 'preemptive strike,' unquote, 
against future inflation. To make sure there was no doubt in the markets that the Fed had 
decided to interrupt the easy money pattern, Greenspan publicly announced the move. 

"In new testimony this week, Greenspan failed to justify the Fed's action. He admitted that 
there was no discernible inflation, that wages are not moving up, that there is virtually no fear 
the economy is growing fast enough to make overheating a danger.” 

Now, the whole problem here --and I - this is to close this statement, and then I have just a 
couple of questions to put to Mr. Altman. I won't take anywhere near my question time 
because I — is all - it's all encapsulated in this — in this cartoon, which shows this truck 
moving down die road. It says "Economy”. And the economy has been moving down the 
road, and we all want to see that. The driver here has got his hands up to his head in horror. 
He's slamming on the brakes. As you can see, "Brake. Screech,” bringing this truck labeled 
"The Economy" to a halt And the reason he's doing it is because out here in the middle of 
the street is a man labelled "Greenspan”. (Laughter.) And he's bending over here. He's out in 
the middle of the road out in front of the truck, obviously forcing it to come to a screeching 
halt He's bending over to pick up these papers here that say "Interest Rates.” And he's 
saying, "Let's see, well just pick these up." 

Now — 

MR. GREENSPAN: You know, senator,^ pulled a muscle in my back and I now just realize 
how I did it (Laughter.) 

SEN. SARBANES: Well, I'm glad we found the explanation for it, Mr. Chairman. SEN. 

KERRY: You know, Mr. Chairman, if you say something really interesting now about interest 
rates you could functionally terminate this hearing and relieve us all. (Laughter.) 

SEN. SARBANES: Mr. Chairman, I know that's not the focus of today's hearings, but I think 
this matter is of such importance. The Fed, of course, is urging the Congress to stay the 
course on fiscal policy. I happen to agree with that I think we ought to stay within the 
constraints of the agreement that was reached last year, and I expect that we will. But by die 
same token, it's my own view that the Fed should have stayed the course on monetary policy, 
certainly until we had greater assurances that real growth was taking place in some lasting 
and permanent way and some evidence that one can look to that indicates that we're 
beginning to get some kind of inflationary problem. Now, Mr. Altman, I just want to put a 
couple of questions to you. Earlier you were questioned by one of my colleagues on the other 
side who went through a list of - (laughs) - sort of "Have you stopped beating your wife” 
type questions, I drought And so let me try to turn it around and get - 1 want to be sure. 
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Do I understand that the cases to which they're making such reference were handled in the 
same way that all other cases were handled — in other words, according to regular 
procedures? 

MR. ALTMAN: Senator, the instructions that I gave were that all procedures, normal 
procedures should be followed in this matter without any deviation. SEN. SARBANES: And 
to your knowledge, that's - I mean, to the b est of your knowledge that's the case. Is that 
correct? 

MR. ALTMAN: Yes. 


SEN. SARBANES: Mr. - 

MR. ALTMAN: Of course. I'm commenting as to the handling of the case under my 
responsibility. I'm not maJung a comment about' matterTthaT Ilhave no knowledge of of three 
or four years ago. 

SEN. SARBANES: Oh, I understand that, but as I understood the questions that were put to 
you, it was with respect to your own responsibilities. I don't how you could be expected to 
assume the responsibilities of others, so to speak. Mr. Chairman, I just have one comment 
about the constant reference here to Madison and Whitewater and so forth. And that is that, 
you know, an independent counsel has now been selected. I read the transcript of his press 
conference with the Attorney General when it was announced. Actually, as I understand it, or 
as he said, he defined the scope of the investigation. In fact, he says, Tm totally satisfied 
that I will have the independence and complete authority to do this job right” 

And then the resolution by which his jurisdiction is defined, this is Robert Fiske now Tm 
talking about; "This resolution has been deliberately drafted broadly. It was drafted by me to 
give me the total authority to look into all appropriate matters relating to the events that bring 
us all here today.” And he then goes on to specify that 

Now, of course, I think Fiske is regarded highly. In fact. Senator D' Amato called him ”a man 
of unflinching and uncompromising integrity. He's the kind of person who will bring out the 
truth for the American people so there will be no question as to the thoroughness and 
objectivity of this investigation.” I don't differ with that evaluation, I say to my distinguished 
colleague from New York, from what I know about Mr. Fiske and what's been told to me 
about him. So I think that's an accurate evaluation of him. Now, the other point I want to 
address is, he was asked in that conference, ”Do you think that a congressional hearing of any 
kind at this point might hamper your investigation?” This was a question put to Fiske by a ~ 
at that press conference when he assumed his responsibilities. And this was his response, and \ 
I quote him - this is now Robert Fiske Tm quoting, the independent counsel: "I think the 
history of these situations is that it is difficult to conduct this kind of investigation at die 
same time a congressional investigation is going on. The decision whether to have such an 
investigation obviously is not mine, but I think just looking back at the past, we can all see 
that that is not an easy relationship.” End of quote. 

And I just wanted to put that on the record, because I think it's very important to understand 
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that, you know, an independent counsel now has been selected The independent counsel has 
been given a grant of authority - actually, according to his own testimony, he defined, in 
effect, the grant of authority. I haven't quoted it, but the attorney general is veiy clear here in 
her statements that he has a full scope to proceed as he deems necessary and to call upon any 
resources that he thinks are advisable. And it seems to me that, you know, we've put the 
matter where it ought to be put. 

Now, there was some delay in getting tothat point. I understand that. But that's the point we 
are at now, and it seems to me that that is — ought to be reassuring to the American people 
that this matter will be looked into thoroughly and comprehensively and that Mr. Fiske and 
his associates - and he's now in the process of putting together, I understand, a rather large 
and first-rate staff - will get to the lK>ttom of this matter. And I think it's very important that 
that be put on the record. 

I thank the chairman. 


SEN. RIEGLE: Thank you. Senator Sarbanes. 

I made reference earlier - I'd just take one moment before calling on Senator Faircloth. I 
made reference earlier to the actual legal charter of independent Special Counsel Fiske which 
is published in the Federal Register on Friday, February 4th, and I've read it And it's really 
quite a - I just hold it up here, and well put it in the record so that ifs there in the context of 
this discussion. But this is about as broad and as firm a legal mandate as anyone could have. 
And I notice here that under the Department of Justice the action to accord him that kind of 
operating latitude was in the. form of a final rule. So this locks : it in. I mean, this independent 
counsel, I think highly regarded across this board — from Senator D' Amato's comments to 
others that have been made by other people who know him well - has the authority to go 
anywhere he thinks it necessary to go. And I again make reference to that article today in 
The Washington Post, because he's obviously setting up subsidiary investigative efforts, where 
he's putting together teams to go down each and every issue so that there are no questions left 
at die end of his work. In any event, I urge my colleagues to take a look at this, because I 
think it is instructive. Senator Faircloth. . . 

i 

SEN. LAUCH FAIRCLOTH (R-NC): Thank you, Mr. Chairman. And I want to thank you 
for die manner in which you've conducted die hearing. It hasn't been easy. I had one or two 
quick one-liners, and then I had some questions. (Laughter.) One of them is in sympathy with 
Mr. Altman. I bought and sold many a piece of land in my life. I never bought one that 
somebody didn't tell me I paid way too much for it, and I've never sold one that somebody 
didn't come immediately and tell me I should have gotten a lot more. But I survived. MR. 

ALTMAN: You probably did very well. 

SEN. FAIRCLOTH: Chairman Greenspan, I think - two things. If we get nothing else out of 
all of this conversation, I believe it will demonstrate to the American people, and maybe to 
die Congress as a whole, that we need to keep the Federal Reserve, die Comptroller of the 
Currency, the Office of Thrift Supervision and die FDIC as separate entities, and ifs well 
spent money to have diem separate by the taxpayers' money to keep it as it is and not be 
consolidating it into a political position. I hope thafs it As Senator Sarbanes mentioned on 
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your increase in interest rates and inflation, I have observed over the years that inflation is 
somewhat like Alzheimer's disease; you've had it three or four years before you find out you 
really have it. And inflation moves before we — it goes underground a long time. So I think 
you're absolutely right in increasing rates in anticipation of what might happen. I have found 
that inflation - a recession will scare you - in business, a recession will scare you to death, 
but inflation will kill you. And I have a question for Mr. Hove. 

Mr. Hove, ifs my understanding thaTWebstef Hubbell, in his current position as associate 
attorney general, and in his words, "chief operating officer" at the Justice Department, has 
formally recused himself from matters regarding Madison Guaranty. Would you agree with 
me that it would be improper for Mr. Hubbell to seek to involve himself in the FDIC 
investigation beyond what he was asked by the Legal Division? 

And if you will - since that light is looking at me - I'd like yes or no answers, if you would. 

MR. HOVE: I think the issue of Mr. Hubbell recusTng himself Is an issue that Mr. Hubbell 
has to deal with. 

SEN. FAIRCLOTH: Fine. Have you had any communication with Webster Hubbell 
concerning the Legal Division's report? 

MR. HOVE: I have not. 

SEN. FAIRCLOTH: Are you aware of any communication between Webster Hubbell and an 
FDIC official in the general counsel's office regarding Mr. Hubbell's role in the Legal 
Division's then-pending investigation and report? MR. HOVE: Yes, sir. Legal Division has 
had conversations with Mr. Hubbell. SEN. FAIRCLOTH: Are you aware of any 
communication between an official in the general counsel's office in Washington and the 
FDIC official in the Kansas City, Missouri field office regarding Webster Hubbell's role in the 
then-pending investigation and report? 

MR. HOVE: No, Tm not aware of that 

SEN. FAIRCLOTH: Would you be willing to let the general counsel's office release their 
telephone records for the week of January the 24th through January the 31st? 

MR. HOVE: Senator, we're willing to release any non-confidential information that would be 
generally available to the public. As you might know, many of these things would be privacy 
concerns and we would be concerned about releasing those without redacting some. 

SEN. FAIRCLOTH: So you would not release diem? 

MR. HOVE: No, sir, we will release them, we will release any non-confidential — 

SEN. FAIRCLOTH: All right, that's - who decides whether it's, confidential or not? 

MR. HOVE: Well, does it include — does it deal with privacy of the individual. SEN. 
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FAIRCLOTH: Well yes it does, but we need - yeah, sure it does. That's what we want them 
for. (Laughter.) Will you? 

MR. HOVE: We'll release anything that is publicly available, yes, sir. SEN. FAIRCLOTH: 
Well, it's not publicly available or we wouldn't be asking for it to be released. If it were in 
the want ad section, Fd have gone there to get it 

MR. HOVE: Yeah, we have log of every one that we've contacted, everyone we've talked to 
on the phone, and well release that 

SEN. FAIRCLOTH: All right Okay, that's what we need. 

I see in the Wall Street Journal and the Chicago Tribune, and it's generally out, that you 
found no conflict of interest between Ms. Clinton and her work in the Dan Lassiter (sp) and 
First American Savings and Loan, that you find her completely innocent 


MR. HOVE: Senator, let me talk about that issue because that was not an FDIC issue, and 
that was not an investigation or a review that the FDIC has done. That was an issue that 
happened before FDIC ever became involved. That was an issue between the old FSUC - 
the old Federal Savings and Loan Insurance Corporation and the failed savings and loan. First 
American in Illinois. They had filed the suit against Lassiter (sp). They had settled that suit 
before FDIC ever became involved in that. It was an issue that had happened way before 
FDIC ever became involved in it 
We have not reviewed that. We have looked at ~ 

SEN. FAIRCLOTH: May I ask one quick question? 

MR. HOVE: Yes. 

SEN. FAIRCLOTH: Who settled it? Ms. Clinton and Foster? Is that - it was settled - you 
say it was settled. It was settled by Ms. Clinton and Foster. MR HOVE: Tm not sure that it 
was settled by Mrs. Clinton. Mrs. Clinton's involvement was to sign an amended complaint 
for Mr. Foster that amended the complaint from the savings and loan against Lassiter (sp). 
That was her only involvement in that case. 

SEN. FAIRCLOTH: All right, go ahead. Tm sorry, I interrupted you. MR HOVE: That case 
was settled over six years ago by die conservator. The conservator for that savings and loan 
had hired a law firm in Chicago. The law Arm in Chicago subcontracted the Rose law Arm 
to work on this case for them as the conservator. The lawsuit was settled before we ever got 
it, and normally these facts would not trigger an investigation for us, but because of the 
increasing public interest — and if you choose, we will conduct an IG investigation to 
determine that — but again, the records are scattered all over because ifs the old FSUC 
records and they were not compiled in any one location. So it's a very difficult issue. It — 
there's no single repository of these records. And we'd be willing to assist your staff in 
locating any of these records that may be available and to make some determination as to 
what the involvement was. 
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SEN. FAIRCLOTH: So this clearing of Ms. Clinton in any involvement with the American 
Savings and Loan and Dan Lassiter (sp) was done by the FDIC, it was done by the - 

MR. HOVE: We have not cleared it. The only contact we've had on the First American 
Savings and Loan and the Lassiter (sp) case was a press contact that came as a result of an 
article that appeared first in the Chicago Tribune, and we responded to that saying exactly 
what I've told you, that this was not an FDIC issue, that it was in fact a FSLIC issue that 
occurred before FDIC ever became involved* in any FSLIC issue. 

The issue was settled, the settlement was made before FDIC ever became involved in this 
issue. 

SEN. FAIRCLOTH: All right, so -- but the - would the statute run on it, could it be opened 
by the special counsel? 

MR. : I haven't any idea. That's a "question I guess I'd have to ask my attorney. 

SEN. FAIRCLOTH: Ask him. 

MR. : (Confers.) I don't know. 

MR. : I have no idea either. 

MR. : We don't have enough records at this stage to know — SEN. FAIRCLOTH: Thank 
you. 

SEN. RIEGLE: Although I'll repeat again, and you'll read it from this Federal Registry (sic): 
"The independent special counsel has two authorities. One authority is for criminal 
prosecutions. The other authority is to proceed with civil actions.” 

Now, the civil authority doesn't relieve any other regulatory body of whatever civil action 
they might appropriately take. But the point is, the special counsel has the specific grant of 
authority to proceed down both tracks. And it's laid out four different times in this charter of 
responsibility, and it's a very important point 

SEN. D'AMATO: Will the chairman yield? Just on that point, because to be quite candid 
with you, until the chairman read the grant of authority, I was given to believe that the 
special counsel would confine himself to the criminal side. I'm not suggesting to you that the 
grant may not give him broader powers. I would think it would behoove us, and I'm not 
attempting to get the exact language determined now, but if we could not, send a letter from 
this committee and ascertain, indeed, will he undertake the review of various civil matters, 
such as the one brought up as it relates to this last matter that Senator Faircloth brought up, 
and there are some others. I think that would at least set the record straight and we might 
want to put that to him and, again, have our counsel work together to put forth die 
appropriate question. But I think we should determine, indeed, is that the case. 

Secondly, I make a quick point, and I beg the indulgence of my colleagues, by stating, I think 
that if you notice, at least where I have been attempting to take this, and I think some of my 
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colleagues, we're attempting to ascertain what if anything did the RTC, did the FDIC, do in 
connection with these matters. That is not at variance with die charge of die special counsel. 
We are not, in attempting to find out what was done and what wasn't done, in any way 
disturbing his investigation. I think we have an absolute right to know what was done. We 
have an absolute right to know the appropriateness of the action, so ~ 

SEN. BOXER: Can I have a poi nt of procedure ? Whose time are we on? I just was - Fve 
lost track. 

SEN. D' AMATO: Well, Fm going to do it one way or the other. 

SEN. BOXER: Well, I don't have any objection to your doing it I'm just confused. Is this 
Mr. Faircloth's time that you're on? Or is this added time, so we can all get added time? 

SEN. D* AMATO: I asked the chairman If he wouTdlhdulge me so I could ~ 

SEN. RIEGLE: He asked the indulgence of the chair and Tm going to let him finish his point 

SEN. BOXER: Okay, fine. 

! j . 

SEN. RIEGLE: And then well move to the next person here. 

SEN. BOXER: I was just checking. 

SEN. D' AMATO: So, again, this is not an attempt to do anything other than to see what has 
been done to date by those various agencies that have the collective and the individual 
responsibility to deal with these matters. That’s one. And secondly, it would seem to me that 
it might clarify the issue - certainly I was led to believe, and maybe incorrectly so, that the 
special counsel was not going to look into civil matters. I think it's important for us to 
ascertain that 

And so I put that to the chairman that possibly we review that matter. Tm not looking for an 
answer at this time — 

SEN. RIEGLE: Well, Fm going to just - Tm going to take a minute and just read it into foe 
record because I dont want it to.be - 

SEN. D'AMATO: No - 

SEN. RIEGLE: I know, but it's important, and foe words are on paper, and this is foe official 
charter. And Fm going to read from page 5221 of foe Federal Registry of February foe 4th of 
this year, and Tm going to just read three or four different lines here that appear in different 
places, and here's the first one: "The attorney general has appointed this independent counsel 
to investigate whether any individuals or entities have committed a violation of any federal 
law or civil law.” And then it goes on in that vein. And then over on foe next page it says 
again "... have committed a violation of any federal criminal or civil law relating to ...” And 
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then again it says ”... any violation of any federal law or civil law.” And it says it one more 
time further on down the line here. 

So it's clear - my interpretation of this is that this does not relieve any regulatory body of 
any proper actionable efforts that it should properly undertake and determine to undertake, but 
it says dial the special counsel clearly has the authority to move down both tracks if in his 
judgment he should find that that is warranted. And it's a very important fact 

SEN. DOMENICI: Mr. Chairman - 

SEN. RIEGLE: Senator Domenici, let me just say the time - we're at the point now where 
either you or Senator Gramm will get to ask questions, and you - you're both here, and I 
don't know if either of you have a - one will follow the other, but will either of you have a 
time problem as to who goesfirst? 

SEN. DOMENICI: Well, I just wanted to ask you with - on that question on your charter 
interpretation there, or reading — 

SEN. RIEGLE: It's not an interpretation, it's what - it's the final rule that was laid down on 
the — 


SEN. DOMENICI: Well, what is — what is the special prosecutor supposed to do if he finds 
civil law violations? 

SEN. RIEGLE: He has the full legal empowerment to take whatever actions he deems 
necessary - and all the investigative .and prosecutorial authority .to do so. I mean, this is an 
absolute charter. 

SEN. DOMENICI: Well — well — thank you very much for that 
SEN. RIEGLE: You can take a look at it 

SEN. DOMENICI: Senator Gramm, I have a little bit of time, although Fm late for some 
events. But if you want to go. 111 let you go and I'll follow. It - Will there be another one 
from the other side that has not inquired yet? 

SEN. RIEGLE: No. You are the last two that have a chance to question, so - 
SEN. DOMENICI: Well, go ahead. Could you keep it brief, senator? Short? 

SEN. RIEGLE: — and then well go back and forth, senator. SEN. : No. 

SEN. DOMENICI: No? (Laughter.) 

SEN. RIEGLE: Senator Gramm. 
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SEN. PHIL GRAMM (R-TX): You want to go ahead? 

SEN. DOMENICI: No, you go. You got the time clock right there. 

SEN. GRAMM: Let me begin. I've just got a simple question that I want to ask of most of 
the members of the panel, and let me just read it Mr. Altman, I want to ask you first Have 
you or any member of your staff had any communication with the president, the first lady, or 
any of their representatives, includiriglKeinegaTcouhsel or 'any member of their White House 
staff, concerning Whitewater or the Madison Savings and Loan? 

MR. ALTMAN: I've had one substantive contact with White House staff, and I want to tell 
you about it 

SEN. GRAMM: Okay, let me, if I may, just - given that "yes" Fd like to know what the 
substance of the communication was, when if occurred, who initiated it, and what you were 
asked to do. 

MR. ALTMAN: Right First of all, I initiated it About three weeks ago, Jean Hanson, who 
is Treasury's general counsel, and I requested a meeting with Mr. Nussbaum — he's die White 
House counsel. 

The purpose of that meeting was to describe the procedural reasons for the then impending 
February 28th deadline as far as the then statute of limitations was concerned. Fm sure you 
know that that statute of limitations has subsequendy been retroactively reinstated for certain 
types of civil claims. And we explained the process which the RTC would follow in reaching 
a decision before that February 8th deadline, that it would be exactfy identical to procedures 
used in any other cases, any other PLS case, and that the RTC fundamentally would come to 
a conclusion as to whether or not there existed the basis for . a claim or whether there didn't 
And in die event that the basis for a claim existed, then it would pursue either a tolling 
agreement, which is the equivalent of a voluntary extension of the statute of limitations from 
the parties at interest, or it would file that claim in court That was the whole conversation. I 
was asked one question. That was question was whether we intended to provide the same 
briefing to attorneys for the parties at interest I said I assumed so, went back — (inaudible) 

- and checked with the RTC general counsel. The answer was in due course. I said fine. 
That was it I have not had any contact with the president of the United States or the first 
lady on any matter like this. 

SEN. GRAMM: If I may, let me pose the same question to Mr. Hove. Have you or any 
member of your staff had any communication - 

SEN. RIEGLE: Mr. Hove, let me just - I don't know if you know. This question's being 
addressed to you. 

SEN. GRAMM: Have you or any member of your staff had any communication with the 
president, with the first lady, with their representatives, including legal counsel, with members 
of their White House staff concerning Whitewater or Madison Savings and Loan? 
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MR. HOVE: Our director of the Office of Communications at the FDIC had received a call 
from a press person at the White House after the second articte appeared The Chicago 
Tribune regarding the First American issue. They asked, did we have any statement? And 
the response given to the White House was, no, we did not have any statement. 

SEN. GRAMM: So they were asking you to respond to the press statement? MR. HOVE: It 
was Mrs. Clinton's attorney. 

SEN. GRAMM: Mrs. Clinton’s attorney — 

MR. HOVE: I'm sony. It was Mrs. Clinton's attorney - 

SEN. GRAMM: called you? 

MR. HOVE: It was MrsTCUntoiTs attorney” that called IKeTDTC "Office of Communication. 

SEN. GRAMM: So Mrs. Clinton's attorney called the FDIC and asked you to respond to a 
press — 

MR. HOVE: No, no, that's nqt what he said. 

SEN. GRAMM: Well, Tm asking the question. 

MR HOVE: Yeah. No, but that — but — 

SEN. GRAMM: I'm not trying to speak for you. 

What did Mrs. Clinton's attorney ask you to do? 

MR HOVE: They asked did we have any statement, and we responded, no, we did not have 
a statement 

SEN. GRAMM: Would it be normal that someone's -- did this attorney work for the federal 
government? 

MR HOVE: No. This was Mrs. Clinton's attorney. 

SEN. GRAMM: When did this call occur; do you know? 

MR HOVE: After die second article appeared in the Chicago Tribune, and I can't tell you the 
date of that Ifs been in the last, what, two weeks or so? I dont know. 

. \.A. 

SEN. GRAMM: And you were asked if you had a response that you were going to put out on 
it; you said no. 

MR HOVE: Thafs correct We responded to the first statement, the first article that appeared 
in the Chicago Tribune, pointed out the errors of that article, that it was not an FDIC matter. 
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exactly the same thing that I responded to Senator Faircloth. 

SEN. GRAMM: And to the best of your knowledge, you've had no other communication, you 
and your staff have had no other communication with all the people that — 

MR. HOVE: That's correct. 

SEN. GRAMM: Let me pose thesame“ question to Mr. Fiechter and to Ms. Ford. 

MR. FIECHTER: To the best of my knowledge, I know I have and OTS staff has had no 
communication whatsoever with anyone from the White House about this or that list that you 
included in your question. 

MS. FORD: No, the Oversight Board nor I have had any involvement in this matter. 


SEN. GRAMM: Let me raise a second question, and it's a thing that I've tried to understand 
in looking at where we are and what we need to do to get on with finishing this matter. Part 
of the problem that we have had in the past with regard to congressional hearings and 
congressional involvement really has involved two things. One has been the granting of 
immunity by congressional panels for people who would testify. The other is that under the 
Constitution, the testimony of a member of Congress is a privileged matter that is given 
special treatment. In this case I'm not aware that anyone in holding a congressional hearing 
or looking into this matter would be talking about ~ I don't know of a committee that would 
be empowered to grant immunity. No such resolution has passed the Congress. We're not 
talking about a member of Congress, where there's special constitutional provisions. I'd like to 
just pose the question: What would be wrong with letting members of this committee that 
have oversight responsibility look at the records in this case or any other case where we have 
oversight responsibilities? Mr. Hove, let me pose that to you and Mr. Altman, and then I see 
my time is up and I'll stop. „ . 

MR. HOVE: Our position is that we will make access available, and we have, to 
Congressman Leach, to all information that is, again, non-confidential documents. 

SEN. GRAMM: How would you define what is confidential? 

MR. HOVE: Again, those that would — (pause) — those that would involve privacy 
information that would be non-germane to this issue. 

SEN. GRAMM: And you would make that judgment? 

MR. HOVE: Yes. 

SEN. GRAMM: Mr. Altman? ... S. . 

MR. ALTMAN: First of all. Senator, we have already provided volumes of documents to the 
Congress. Senator D'Amato referred at the very beginning to documents he received last 
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evening, and I would have liked him to receive them earlier, but we only got the request last 
Friday. 

But in terms of Congressman Leach, who has also received those documents, he has had them 
for some time - if my memory serves, 6,500 pages - the RTC has been asked not to make 
information about criminal referrals in the Madison matter public, and it's standard practice 
not to release information of that kind or any other which might compromise a criminal 
investigation. And of course, we're cooperating with the independent counsel to try to assure 
that we don't release any information which would jeopardize his investigation. And as I said 
earlier, I would think you would not want us to do that in order that that investigation should 
proceed as it should. 

SEN. GRAMM: Mr. Chairman, if I could have your indulgence, I’ve got here a text of a 
newspaper article in Phoenix that contradicts something that Mr. Hove said, and I'm sure he 
doesn't want to let it stand. iVegofa r^ponse. apparently afteMhe second article, where the 
agency - the FDIC did in fact make a statement. It says the agency said Mrs. Clinton's 
involvement in the case was not extensive enough to constitute a conflict of interest under 
rules governing federal regulation of savings and loans. I've got this if you would like to see 
it. 

MR. HOVE: Was that after the second — we made a comment - we made a public comment 
after the first article appeared — 

SEN. GRAMM: This is 2/16/94. 

MR. HOVE: Okay, and I don’t know when those articles appeared. SEN. RIEGLE: Why don't 
you take a look at it, and let's go to Senator Domenici and then - 

SEN. GRAMM: (Aside ) - When did the other one occur, what's the date on the other one? 

MR. HOVE: Senator, we commented after the first article appeared to correct any 
inaccuracies that was in the report The involvement that Mrs. Clinton had in that case was, 
again, as I mentioned to Senator Faircloth, that she signed an amended complaint for her 
partner, Vince Foster, who was the attorney who was involved in the case. That involved two 
hours that was billed on Mrs. Clinton's part on that case in which she signed the amended 
complaint. As far as we can determine from the records we have, that was the involvement 
that she had had, and that's what we released at the time. 

SEN. GRAMM: Well, if you would take a look at this and just let us know in writing if this 
was the second one, how the response was made, 1 who made it, why they made it, it'd be fine. 
Thank you, Mr. Chairman. 

SEN. RIEGLE: Senator Domenici. 

SEN. PETE V. DOMENICI (R-NM): Mr. Altman, Stanley Tate (sp) was nominated by 
President Clinton to head the RTC, and while preparing for that confirmation he was at the 
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RTC in a consulting capacity. That's all true, isn't it? 

MR. ALTMAN: Yes, sir. 

SEN. DOMENICI: When he withdrew his nomination, he attempted to release to the public 
materials he had prepared containing the RTC operations. Are you and the board familiar 
with the document that I refer to? ^ 

MR. ALTMAN: Generally, sir, yes. 

SEN. DOMENICI: Why did the oversight board prevent Mr. Tate (sp) from releasing that 
document? 

MR. ALTMAN: Well, first of all, i t was released. 

SEN. DOMENICI: Well, you released it - when he left it was not released and you claimed 
it should not be released. But then eventually you provided the document to Senator 
D'Amato, I believe, or my office, but that was December 23rd, 1993. Why was it not 
released when he wanted to release it? 

MR. ALTMAN: Well, senator, my recollection is that it was released rather promptly. Maybe 
not the day after he submitted it, but as a federal employee - consultant, the materials 
properly would be — were reviewed by his superiors before being released. But I think the 
point is they were released in short order. 

SEN. DOMENICI: Well, did the RTC or the oversight board alter, edit, or sanitize this 
document before releasing it? And let me say if not, why did Dietra Ford, oversight board 
executive director, send a memo — and I have that - dated November 30th to you about these 
materials which included the following sentence: Tm forwarding the enclosed so that you can 
see the original materials and fully understand the disaster we narrowly avoided.* Those last 
— that last sentence is a quote. What was the disaster that Mrs. Ford was referring to? Was 
this a reference to Madison? If it wasn't, fine. If it was, I think maybe we ought to know 
about it 

MR. ALTMAN: Senator, you should ask Mrs. Ford that question. 

SEN. KERRY (?): You may not like the answer, but - ? 

SEN. DOMENICI: Well, I just got this letter, and it deserves an answer. If it's not what I 
want, that's fine. Thafs what we're here for. 

MS. FORD: We received the 200-page document the morning of his press conference, and we 
had only a quick time to take a look at it at the Oversight Board. The deputy general counsel 
of the Oversight Board and I advised -- 

SEN. : Pull the microphone up. • . . 
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MS. FORD: Wc advised Mr. Tate that the material should be reviewed by the Oversight 
Board staff, myself, as well as the interim CEO, Mr. Altman, before they are released to the 
public and that he was a federal -• special federal government employment and, therefore, he 
was subject to the rules that apply in terms of ethics, the Office of Government Ethics, that 
applied to the release of documents which he obtained during his tenure as a federal 
government employee. 

SEN. DOMEN1CI: Well, what r s~wh*aT your letter says. 

MS. FORD: That's right. 

SEN. DOMENICI: But what was the "disaster that we narrowly avoided"? 

MS. FORD: It was my intejrpretation that, to releasethose documents before anyone in the 
Oversight Board staff, the attorneys involved, or — who adviseus, have a chance to look at 
them, was inappropriate. And that's my choice of words — "disaster." I think it's 
inappropriate to release documents before we know what they contain. 

SEN. DOMENICI: I thank you. 

Let me quickly move to a couple of other ones if I might. Mr. Altman, I think you told 
Senator Bond that you would not make available any documents that, quote, "would have a 
negative impact on the legislation," closed quote. 

MR. ALTMAN: No, I don’t think so. 

SEN. DOMENICI: No? 

MR. ALTMAN: I said -- 1 think I said that we would try not to release any documents that 
would have a prejudicial effect on the investigation. 

SEN. DOMENICI: Well, this committee held hearings on the failure of the Bank of New 
England in the context of an unsuccessful confirmation hearing on Bob Clarke. This 
committee explored in detail transactions related to that bank. Voluminous documents were 
made available. Maybe this is distinguishable, but it seems to me that the same question 
could be asked here. Why can't you release all of these documents for this kind of hearing? 

MR. ALTMAN: Senator, we have had — or I am advised we have had a couple of 
conversations with Mr. Fiske, the independent counsel. He has asked us not to release any 
documents that could jeopardize his investigation. I don't know why you would want us to 
do that, to jeopardize his investigation. We certainly don't want to. 

SEN. DOMENICI: I don't want you to. 

. > 

MR. ALTMAN: And we're respecting his request. 
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SEN. DOMENICI: But if the special prosecutor has no objection to the committee being 
provided copies of documents, can the committee then count on the RTC's full cooperation in 
providing them. 

MR. ALTMAN: You should direct that question to Mr. Fiske. 

SEN. DOMENICI: No? If he has no objection, then can we count on you to release them? 
MR. ALTMAN: I think the answer is yes. 

SEN. DOMENICI: Does the RTC have an inspector general? 

MR. ALTMAN: Yes, sir. 

SEN. DOMENICI: Has the1^spector~general inveiugated the conllict-of-interest allegations 
regarding the Rose firm? 

MR ALTMAN: I don't know the answer to that. 

I'm nearly certain it's no because, as you know, it wasn't the RTC that ever had any retainer 
relationship or other relationship with the Rose firm. . 

SEN. DOMENICI: But you're kind of the natural successor to what went on there, and I 
believe - I think when you took over you began some investigation of that. Well show you 
that in a minute. But my question is, if the FDIC agreed to have its IG look into Madison, 
would there be any reason why you wouldn't? 

f 

MR ALTMAN: I have no objection to the IG's looking into any matter that he sees fit to 
look into or that he's requested on an official basis to look into. That's what he's there for. 

SEN. RIEGLE: Senator Domenici, I don't want to be arbitrary, but I do want to try to stay on 
the time clock if I can as we go back and forth, and well continue until everybody's had a 
chance to cover everything they want to cover today. 

SEN. DOMENICI: Thank you very much, Mr. Chairman. 

SEN. RIEGLE: Chairman Greenspan, I want to come back to the interest rate situation 
because we had an opportunity to talk the day that the Fed took its first step, after that was 
taken, and Tm concerned about the question of what has happened since and just your own 
expectations of what might happen, what has happened. YouVe made further public 
comments in a hearing recently. Tm just wondering, as you watch market reactions to the 
tightening move that the Fed made, are you seeing essentially what you expected or have you 
seen something that - particularly in terms of the uptick on the long rates -- something that 
maybe you would not have expected? In other words, where are we now, and how do you 
read what seems to be taking place as a reaction to the Fed's policy adjustment? 

MR GREENSPAN: Mr. Chairman, as Senator Sarbanes indicated, my expectation was on the 
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basis of what has historically tended to be the case, that the type of increase that we've had 
would initially lead to some small increase in long-term rates followed by some edging off. 
That's basically been the history, other things equal, and that's essentially what one endeavors 
to use so far as a forecast is concerned. 

What occurred in the interim was, as I indicated to the subcommittee of the House the other 
day, is that there was a growing concern that after the torrid pace of economic growth in the 
fourth quarter, which is apparently in the~process of being revised up, that the possibility that 
we would not be moving to a much more moderate rate of growth was rising, and die first 
evidence that that was affecting market perceptions was when the Philadelphia Federal 
Reserve Bank released its monthly survey, which showed a significant increase in prices paid 
by manufacturers for the month - I suspect it's early February. The point at which that 
release was made, the long-term rates were very slightly above where they had been previous 
to the February 4th move. But what occurred following that was a general belief that the 
pace of economic activity may turn out “to be somewhat stronger than most of the people in 
the market had anticipated. 

And to repeat what I said at the House Banking Subcommittee, that change in view in the 
market's perception led to a significant backing up of long-term rates, which is what typically 
happens when those types of expectations change. As I said then, my impression of how one 
should interpret that Philadelphia report is more an indication of a pick-up in economic 
activity because commodity prices tend to be reasonably good proxies for new orders and 
indeed I think that's what essentially that particular report was showing. It is not a 
particularly good forecaster of inflation. And as I said at the House committee, we seem to 
be lacking the financial tinder that usually is associated with inflation accelerating when you 
get a significant pick-up in economic activity. , . i 

Pm agnostic at this stage. I think it's too soon to make a judgment, but we will learn a good 
deal more as the data begin to come forward. 

SEN. RIEGLE: Well, but as I listened carefully to what you were saying, it seems to me 
when you say you don't see die inflationary tinder and that you're sort of an agnostic, I mean, 
I gather you're saying you don't see, yet, a broad evidence of a build-up of inflationary 
pressure that really worries you. I mean, I - or is that not a — I mean, put it in your words, 
but Tm just — 

MR. GREENSPAN: No, that is substantially correct Look, the reason that we moved on 
February the 4th, and the reason I said we may have to move again, rests on die issue of 
having deliberately put through a significant degree of accommodation in the money markets 
after 1989 because we perceived that there were special balance-sheet factors and other 
headwinds which required that we move the short-term interest rates below where they 
normally would reside. And when it became apparent that the adjustments that we thought 
would occur and in fact have been occurring in the balance sheets got to a point where the 
economy could start to regain its momentum and gain a degree of expansion which seemed to 
be well entrenched, at that point the need to have excessive accommodative policies no longer 
exists. The issue is not, do we see inflationary pressures emerging, BUT what is the reason 
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why we would want to keep the level of accommodation at a point where history tells us, if 
extended indefinitely, eventually does engender inflationary pressures. So, it's the issue - I 
would reverse die question, not do we see inflationary pressures, but what reason would we 
have, once the recovery seems well entrenched, as indeed I believe it is, would we wish to 
keep an excessively accommodative stance? That is not a statement which says we are 
setting inflationary pressures emerging; indeed, as I said in my prepared remarks to the House 
committee, when we actually see inflationary forces emerging in the way of price changes 
which are clearly evident, the one thihgwVre'sure at that point is we are very far advanced in 
the process, and history tells us that that type of policy which we engaged in much too often, 
is wholly inappropriate to maintaining long-term economic stability. 

SEN. RIEGLE: Well, let me just say to you I find that a very important clarification and 
point that youVe just made. And I think it puts this in a somewhat different light than some 
of the commentary, I think, has given to it because what I hear you saying is is that youVe - 
you've had a monetary policy thaTHaTbeen' overly accommodative in order to try to get sort 
of the engine going again and that you overcorrected in a sense - 

MR. GREENSPAN: Deliberately. 

SEN. RIEGLE: - deliberately. And now that it has gotten the traction that it needs to have, 
as far as you can tell, you're taking back some of that overcorrection but not for reasons of 
die fact that you see this inflationary tinder building up here. 

MR. GREENSPAN: Precisely. And, in fact, IVe tried to make that point every time IVe 
stated this, and I somehow don't seem to get it across as well as I think I would like to. 

SEN. RIEGLE: Well, I think you got it across pretty, well right now, and weVc got a pretty 
good sized press table that I hope will have gotten it down even though ifs 20 to two, which 
is sort of a late hour for us to all be meeting here - (laughter). But I thank you for that I 
think thafs a very important distinction, and I think ifs important for the economic system 
and the markets to understand what youVe just said. 

Senator lyAmato. 

SEN. D'AMATO: Thank you, Mr. Chairman. Mr. Chairman, I have to say to Mr. Altman 
that I would like to go back to a question that Senator Gramm , brought up and - as it relates 
to any meetings with White House staff or counsel. Mr. Altman, I think you said that you and 
a — an official from Treasury sought out Mr. Nussbaum. Is that - is that correct? 

MR. ALTMAN: Yes, I did. 

SEN. D'AMATO: Could you tell us why? . In other words, I have difficulty understanding 
why it is you felt compelled to seek out the White House counsel. 

MR. ALTMAN: Solely to ensure - . . ... 

SEN. D'AMATO: Solely to - ? 
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MR. ALTMAN: Solely to be sure that he understood the legal and procedural framework 
within which the RTC was working. And if you recall, as I said at that time, it was a 
February 28 th date which was the subject of major attention in the Congress and in the press. 
Ifs not uncommon of meetings of that type to take place. And Fd describe it as a "heads up" 
and a very stiff conversation. 

SEN. D'AMATO: A "heads up". Jn_what connection would that heads up be? You mean that 
the statute of limitations was running? 

MR. ALTMAN: No, that they should be aware of the internal processes and die types of 
criteria which the RTC was going to be following in order to reach a decision by February 
28 th. 

SEN. D'AMATO: Was any representatives of the president or Mrs. Clinton or any legal 
counsel - which I think wouTcTbe appropri ate - - speakinglo" the counsel for the RTC, or 
people handling this particular — this particular matter? I mean, was there any legal 
representation going on? Was this - you just called them? Did they have any 
representatives, any counsel who may have been meeting with staff people or talking to staff 
people? 

MR. ALTMAN: I was accompanied by our general counsel. Treasury general counsel Mr. 
Nussbaum had his assistant with him. And Mr. Ickes and Margaret Williams were both at the 
— there at the time. 

i 

SEN. D'AMATO: Oh, Ickes is in it, huh? 

Let me ask you this: Prior to this meeting, was there any representation — was there any 
counsel that was being given representing the president's interest or Mrs. Clinton's interest or 
anyone else that you're aware of as it relates to the matter that you went to brief them on? 

MR. ALTMAN: No, not to my, knowledge. Nor were there any substantive conversations — 
subsequent conversations. 

I SEN. D'AMATO: Did anyone request this meeting? 

MR. ALTMAN: I requested the meeting. 

SEN. D'AMATO: Was there any other meeting that may have been requested? 

MR. ALTMAN: No. 

SEN. D'AMATO: There was no other meeting that you are aware of that the White House 
counsel requested? 

MR. ALTMAN: No. 

SEN. D'AMATO: Or anyone else from the White House? 
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MR. ALTMAN: No. 

SEN. D’ AMATO: Mr. Ickes? 

MR. ALTMAN: I had no subsequent - I received no subsequent requests for meetings. 

SEN. D' AMATO: Well, what about private counsel? Did private counsel — I find it hard to 
believe that there was no private counsel! Are you saying to me that there was not even 
private counsel that was meeting with staff lawyers at some level? 

MR. ALTMAN: Not to my knowledge. Senator. 

SEN. D* AMATO: Ms. Ford, do you know of any? 

MS. FORD: No, IVe had no involvement 

SEN. D' AMATO: Let me turn to the RTC report which was dated February 8th, which we 
received last evening about 9:00 - Resolution Trust Corporation - and say to you that, in 
reviewing this document, I think it goes a little further — does a little better job than the one 
that came out of FDIC. I found it interesting that in its conclusion on page five and six, in 
its summary before it reaches its disposition, it says, A, Rose represented Madison prior to 
its failure; B - and I am not reading the whole sentence - Rose represented die FDIC/RTC 
subsequent to the failure of Madison; C, Rose did not disclose its representation of 
Madison before the Arkansas Securities Department to the FDIC or the RTC. Further, it did 
not report possible conflicts involving the brother-in-law and father-in- law of Webb Hubbell. 
And, by the way, I*m going to, Mr. Hove, read something to you that’s quite illuminating. 
You better have your lawyers take a look at this. And when it gets all done doing that, it 
says, based on the factual conclusions in the RTC conflicts report - it says we send it to 
counsel. 

1 i 

Now, I have to tell you that I am going to ask — because you have no conclusion. It just 
says. These are the facts; these are the facts, fellows. Now, you do with it what you want* 
and sends it to counsel - general counsel. Tm going to ask that this report and any other 
relevant material that was gathered by those who were working on it be submitted to the 
inspector general. And as you've indicated before, you certainly wouldn't say, ”1 dont see any 
— how that would impede anybody or anything.” But I certainly would feel more comfortable 
that it goes to the inspector general as opposed to die general counsel. And I think it would 
guarantee die integrity of the review, certainly in this senator's mind and I think in others. 

MR. ALTMAN: Fine. 

SEN. D’AMATO: I thank you very much. I see that my time has expired. I have another 
observation to make, and IT! do that after — at the appropriate time. 

SEN. R1EGLE: Senator Kerry? 
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SEN. KERRY: Well, let me ask my colleague, is that going to be the last - I mean, or is 
there intention of colleagues to go a whole other round? 

SEN. D f AMATO: I think some colleagues have some other questions, and theyll raise them 
whenever — 

SEN. RIEGLE: I think maybe we're goingto have one more go- around here with those that 
are 1 eft who want to do so. And then i think we're probably done here. 

SEN. KERRY: It was my understanding that we were going to have another hearing here in 
10 minutes, which Fm also supposed to participate in. I'm just curious what the plans of the 
chairman are. If my time could not - I'm just — 

SEN. RIEGLE: They have a different room that they're meeting in — 

SEN. KERRY: All right So that's - 

SEN. RIEGLE: - so that we won't run into a room conflict But we are late in die day, and 
the witnesses have been here a long time. So my intention would be to finish up a round here 
where everybody gets another turn at bat 

SEN. KERRY: Well, maybe I could ask another - just procedural ly. I dont want to really 
use my time at this point But it seems to me that maybe we could ask if anybody has any 
more questions to ask of the chairman of the Federal Reserve, because it seems not a great 
use of his time to sit here if all we're going to do is talk about another subject 

SEN. DOMENICI: I — is my turn imminent here? Or do I have, a long wait? 

SEN. RIEGLE: Let me get my batting order here. 

SEN. DOMENICI: Because I don't want to keep him a long time, but I wanted to - 

SEN. RIEGLE: Actually, you follow Senator Bond, who will come after Senator Kerry. Then 
well come back to Senator Boxer. So actually there are - 

SEN. : How long is your question? Maybe they would let you get that — 

SEN. DOMENICI: I dont want - I don't have a question of Mr. Greenspan. I just want to 
state for the record that, frankly, I believe die actions you took over the last three or four 
years have a great deal to do with the status of the American economy. I frankly believe you 
were subject to some undue criticism, but if we have a solid recovery, I think it's very 
significantly related to the conduct of die Federal Reserve over the last 3-1/2, four years. 

i 

Maybe President Bush would, have liked it differendy, maybe pick Darman would have, 
maybe it all could have happened earlier, but nonetheless, I think you're somewhat 
responsible, so I trust you at least on what you're doing now. 
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SEN. RIEGLE: That reminds me a little bit of watching some of that Olympic skating 
competition last night when they throw the bouquets out on the ice. You just threw a nice 
one to the chairman. Senator Kerry? 

SEN. : You were critical of him. You wanted to loosen up even more. 

SEN. RIEGLE: Well, the other day I think my comments were comments that reflected some 
understanding as to what the chaTimah's trying to do, and I think he's put additional light on 
that today. I don't think this chairman wants to strangle the economy. Fm speaking of 
Chairman Greenspan, and, you know, sometimes you can do that and not intend to. But I 
think he's trying to be as prudent as he can be. Senator Kerry? 

MR. GREENSPAN: Excuse me. Mr. Chairman, is that - (inaudible)? 

SEN. RIEGLE: Are you excused? Can you takeTyour bouqueTincl go? (Laughter.) Yes, you 
can. Senator Kerry? 

SEN. BOXER: You get a 5.9 from me. 

SEN. RIEGLE: Senator Boxer gave you a 5.9. (Laughter.) 

SEN. BOXER: You skate so well (on the ice ?). 

SEN. RIEGLE: Especially on the technical portion of the - (laughter) - of the program. 
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xxx program. 

SEN. : (Off mike.) 

SEN. RDEGLE: Senator Kerry? 

SEN. JOHN KERRY (D-MA)f Mr. Chairman, I'm not sure I have time to stay through the 
whole process here, so I may review the bidding here a little bit. But just speaking as a 
former prosecutor, one of my cotleagues over here was sort of questioning the duality. I can 
tell you, as a person who has presented evidence to grand juries and who has spent some time 
putting cases together, that there is nothing worse than having dual tracks, witness confusion, 
various statements appearing in public, multiple copies of documents moving around. I would 
be very surprised if Special Prosecutor Fiske decided to do it It certainly wouldn't be a 
judgment that I made to make things ~p ubl i c 1 iT the m iddl e of anTnvestigation because it 
inevitably taints somebody's something and it creates a very hard process for pursuing a track. 
What astonishes me here a little bit - and I want to reiterate it — I mean, we've got $150 
billion problem here which taxpayers are paying for. They're already angry enough about us 
wasting their time and duplicitous process. And here we are, frankly, with very important 
people in front of us having spent a morning not really examining where that $150 billion 
went, not talking about it, but dealing instead with politics. And thafs what this really comes 
down to, it's politics. It's totally unnecessary. In the context of the gentlemen who has been 
made a special prosecutor, a Republican appointed by a Democrat — and let me just share 
with colleagues again quickly something about Mr. Fiske. This is an article from die New 
York Times right after he was appointed: "Robert Fiske's reputation for integrity and 
thoroughness is so entrenched that if he finds no wrongdoing during his investigation of the 
Whitewater affair, his findings could put rumors about Bill and Hillary Clinton's business 
dealings to rest. The choice is one that you simply cant argue with,' said former Treasury 
Secretary Nicholas Brady, a close friend of former President George Bush and a college 
classmate of Mr. Fiske's more than 40 years ago. He's one of those guys who has always 
conducted himself with integrity."* The article goes on to say that: "Mr. Fiske, a 63 -year-old 
Wall Street lawyer, earned his reputation by being an aggressive prosecutor. If the Clintons 
have something to hide, he could pose a formidable problem. If he lives up to his billing, at 
the very least his investigation will disrupt die lives of the first family.” 

Now, if diet's not enough, if we don't have the patience to allow him to do his job and sit 
here and ask relevant questions about $150 billion, we ought to ask what we're doing. I 
mean, this is why die taxpayers get so fed up because all we do is dig into politics. And 
there's a huge distinction between this case and prior cases because we are not looking at a 
current situation where the president is currently making decisions about current money being 
spent or current policy. This is something that happened when he was governor — if 
whatever happened happened — and I suggest that this prosecutor has the ability to get at it 
If he doesn't. I'll join with Senator D* Amato, 111 be one of the first people — I think I have a 
good reputation here on the basis of BCCI and Noriega and other investigative efforts in 
pursuing things. But I think back to the time that I was trying to do that I didn't have any 
help from the other side of the aisle. We did not get subpoena power. We did not have the 
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ability to have a full-fledged investigation in this committee on that. And I sat here with Tim 
Wirth and we tried again and again to get an extension of the liability. We also tried to get a 
special prosecutor. Most of my colleagues making a lot of noise about this now opposed 
having a special prosecutor. So I just think fair is fair at some point in this business. We all 
understand the game and we all understand what happens. But it seems to me that to take a 
150 billion dollar fiasco and relegate it to a second tier for this 194 state-run - who was the 
primary regulator of this institution originally? MR. : The - originally it was the Federal 
Savings and Loan Insurance Corporation* and then later OTS. 

SEN. KERRY: So it came to the federal government secondarily. And, I might add, for two 
years this case was closed. It wasn't until six weeks before the election — and we ought to 
ask some questions about this - that suddenly, when Bill Clinton was the nominee for 
president of the United States, that there was a criminal referral to the RTC, not until six 
weeks before the election. For two years while my friends controlled the elements of 
regulation, nobody was asking die* questions tHararTbelng askedTere today. 

So I'm not saying questions shouldn't be asked. I am saying we absolutely ought to get to the 
bottom of whatever took place. We ought to understand all these institutions because it's a 
sorry chapter in American politics. But that's going to happen, the 2$ FBI agents and 
depositions and documents being made available, and the taxpayers of this country do not 
need us jumping all over each other for political purposes, avoiding the real issues that they 
would like us to dig into. And I don't think much more needs to be said beyond that 

SEN. RDEGLE: Senator Bond? 

u . 

MR. : Mr. Chairman, may I make a correction? 

SEN. RIEGLE: Yes. 

SEN. KERRY: I think Senator Kerry asked who was the primary regulator. The primary 
regulator was the state of Arkansas. 

SEN. KERRY: Well, that was what I was getting at The primary regulator was the state. 

MR. : Exactly. And the primary federal regulator was FSLC and OTS. 

SEN. KERRY: Correct So the issue of federal nexus here in terms of decisionmaking is only 
by transfer, not by original jurisdiction. So what we're doing is secondary to the third tier. 

SEN. RIEGLE: Senator Bond? 

SEN. BOND: Mr. Chairman, for the benefit of my friend from Massachusetts, I am going to 
submit a chronology and some questions for the record to die RTC to answer. I recall it was 
Jerry Brown of California who first raised the question during die 1992 campaign, but we all 
will be able to benefit from these questions, which are along the lines that Senator Kerry 
raised. I also have a series of questions for the FDIC and for die RTC which follow up on 
these other questions, but in the time remaining I do want to pursue a couple of items. When 
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we last talked, Mr. Altman, you said that normal procedure would be for the RTC to seek out 
and acquire records wherever they were. Now, if the RTC under your direction were 
requesting records from the first lady at the White House, a rather high-profile event, would it 
not be customary for them to advise you that they were requesting records in the possession 
of the first lady? 

MR. ALTMAN: Senator, I don’t get involved in any substantive aspects of any PLS case, 
particularly - or including documents that they may seek. So they’ve never brought dial to 
my attention since I've been in this job, and that goes right through today. 

SEN. BOND: So you wouldn't expect them to tell you. 

MR ALTMAN: No, I wouldn't 

SEN. BOND: I find that* remarkabler Tri a normal criminal referral case, the RTC creates and 
retains an inventory of pertinent documents used to make the case. As I understand it, at least 
one version of the inventory has been provided to some members of Congress. Could you 
furnish to this committee the latest most up-to- date inventory and provide the hearing - for 
the hearing record along with the previous versions? Would you make that available? 

MR ALTMAN: Last evening we supplied the ~ 6,500 pages of information to Senator 
D' Amato's office, as we had some time earlier to Congressman Leach. SEN. BOND: And is 
that the entire inventory? Are those all the documents? You give new challenge to Federal 
Express and Overnight Postal Service to get the delivery of such a substantial stack of 
documents at the particular time, a new standard for delivery in package express. 

MR ALTMAN: Well, I have here a list of the documents. 

SEN. BOND: Is that the latest version? 

MR ALTMAN: This is just a list of what the documents are. There's 6,500 in total pages. 
This is a list of the documents we provided. 

SEN. BOND: If you could make one available for the record, we would like to have that I'd 
appreciate it 

MR ALTMAN: Be delighted. 

SEN. BOND: Next, when did you become aware of die RTC recommendations that further 
criminal prosecution be taken against Madison? 

MR ALTMAN: Last fall I was advised that the question of a referral to the Justice 
Department was under consideration at the RTC, and as other members of the RTC staff will 
attest, I said that normal procedures, with no deviation whatsoever, should be pursued, 
including chain of command procedures, in terms of reaching that conclusion. 
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I might tell you that typically decisions like that are made at the regional office level, and that 
it was in this case. 

SEN. BOND: Were you aware that the regional office had asked the national office to make a 
determination as to whether the Clintons' name should be in the new expanded referral? 

MR. ALTMAN: No. 

SEN. BOND: You did not know they were asking for the national office to make a 
determination on that? 

MR. ALTMAN: No. I was simply informed that this issue was on the table, and my reaction 
was - I had only one conversation about it — that normal procedure should be followed. 
That's the way we're going to handle this thing from beginning to end. 


SEN. BOND: How was the White House notified of the referral? Was it from your agency? 

MR. ALTMAN: They were not notified by the RTC, to die best of my knowledge. 

SEN. BOND: Nobody in your agency, to your knowledge, advised the White House staff that 
this was going to be a mqjor — this could be a major source of concern? 

MR. ALTMAN: Not to my knowledge. 

(Confers off mike.) 

Ms. Ford, do you know if the White House was notified by the RTC? 

MS. FORD: No, we have had no involvement at die Oversight Board whatsoever. 

SEN. BOND: When was the firm of Madison & Pillsbury put on retainer by the RTC, do 
you know? And for how long and what cost? 

MR. ALTMAN: 1 dont know that Tm aware that that firm has been retained as outside 
counsel on this matter, but I'm not aware pf die date on which it was retained nor the retainer 
arrangements. 

SEN. BOND: Will they review the potential of suing the various law firms who represented 
Madison or the board of directors? 

MR. ALTMAN: I dont know the answer to that question. 

SEN. BOND: We'd appreciate knowing that, if you could, later. And if there are other outside 
counsel or consultants hired in conjunction with the case, we would like to know dial 
And finally, Tm advised that the list you have there is just an inventory of the documents 
provided to Senator D' Amato; it is not the complete inventory of the documents pertaining to 
Madison. And if Tm mistaken, in either event, we would appreciate receiving a copy of the 
inventory of the entire documents. 
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MR. ALTMAN: Well, Senator, I'm not sure I fully understand your question. But what we 
have released amounts to what weVe been asked for, less any documents that, in our 
judgment, could prejudice the investigation. I told you earlier that we'd had a couple of 
conversations - I haven't had them; Fm advised there were a couple of conversations with 
Mr. Fiske, with each side asking the other not to release information or take any other steps 
which would prejudice either side's investigation, and we're trying to adhere to that 

SEN. BOND: As I understand it,“tfiat you have prepared an inventory. Fm not asking for the 
documents themselves, but I understand that you had prepared an inventory and had furnished 
perhaps members of the House side, or others, with the inventory, not the contents of the 
documents. 

MR. ALTMAN: Any information, I assure you, that we have supplied to Congressman Leach 
or anyone else - elsewhere in the Congress, weVe delighted to supply to you or anyone else 
here that would like diem. " 

SEN. BOND: Would that include an inventory, a cataloging, not the contents but a cataloging 
of the documents in the Madison case? 

MR. ALTMAN: We will supply you with any information to that extent that we can which 
does not get into areas that we think would prejudice the investigation. SEN. BOND: Thank 
you, Mr. Chairman. 

SEN. RIEGLE: Senator Boxer? 

SEN. BOXER: Mr. Chairman, Fd like to — Fm still working. 

SEN. RIEGLE: All right Senator Domenici, you're next in the order. 

SEN. DOMENICI: Mr. Altman, you spoke a while ago of your one contact with the White 
House regarding this, and you and your counsel went up to talk to the White House counsel. 

MR. ALTMAN: Yeah, one substantive contact 

SEN. DOMENICI. Please? 

MR. ALTMAN: One substantive or meaningful contact 

SEN. DOMENICI: Yeah. Well, I assume — we're not arguing there that you had - you're not 
suggesting you had more than, one, are you? 

MR. ALTMAN: No. Fm just saying that if you - you know, you run into someone in die 
hall — did you see that thing in die paper this morning? — Pm not including that 

SEN. DOMENICI: All right You said you were there to give a heads-up. What I understand 
the situation to be on average folks, a couple of them in my state that were bordering up 



168 


X000061 

alongside of a statute of limitations becoming a defense, they were presented with a tolling 
agreement, and if they didn't sign it, suit was filed so as to toll the statute. Is that a rather 
fair assessment of the way business is done? 

MR. ALTMAN: I think I'd have to know the details of the matter, Senator. 

SEN. DOMENICI: Well, I guess what I'm wondering, are we getting the right perspective of 
why you did this? Did you go theren>^ause you wanted them to know that clearly they 
might be asked to sign a tolling agreement, or to know that the normal process was that the 
toll -• the statute's going to toll, and there's reasonable grounds to suspect something, they 
might expect a lawsuit? Or why else would you give them heads-up? 

MR. ALTMAN: The difference between this and a matter like the one you referred to is that 
I had been receiving — had begun to receive a lot of inquiries, including in writing from 
Congress, as to what procedures^the RTC was^oing~to^ollowpuid I wanted to give them the 
same sense of those procedures that I was giving members of Congress. And I said to them 
nothing different than I've said to members of Congress. 

SEN. DOMENICI: Well, I understand that, but I guess what Tm getting at is there must have 
been a reason for telling them that. Congress was just saying the statute's going to run, what 
are you going to do, so you went over there to tell them that we're going to apply the same 
thing we do in any other case? And that's the heads-up that you were giving them? 

MR. ALTMAN: That's right. 

SEN. DOMENICI: Was it serious enough that you wanted them to know because there might 
be something that they would be confronted with that was untoward as you applied your 
rules, like asking for a tolling agreement or filing a lawsuit? MR. ALTMAN: Again, the 
essence of what we said was that the statute of limitations which then applied was scheduled 
to expire on February 28, 1994; that the RTC was going to make every effort to make a 
decision by that date. It could fundamentally reach only one of two decisions, that there was a 
basis for a claim or that there wasn't If there was a basis for a claim then we would either 
seek a tolling agreement to permit more discovery and more preparation or we would file that 
claim in court 

SEN. DOMENICI: Well the passage of the statute of limitations extension eliminates that 
problem as you have already indicated. 

I guess, Mr. Chairman, Fm having a little difficulty with explanation because one way of 
looking at it was that it was not a very meaningful or important meeting - that he was just 
doing this so that he would be able to tell Congress he had told them he's going to treat them 
the same way as others. I don't think a man — you know, I know you fairly well - I don't 
think you would be going over there to just be able to send this letter to Senator D’Araato 
that says I have told the White House that they’re going to be treated the same way as other 
people — 
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MR. ALTMAN: Senator, I did not know whether they knew of such procedures which as I 
say I was then communicating to members of Congress and it just seemed to me a little odd 
to explain to a member of Congress that we're going to follow ”XYZ” procedures and not 
have them ever be made aware of what those were. 

SEN. DOMENICI: Well, I want to close on this remarks by thanking you, Mr. Chairman, for 
holding these hearings. I hope the public understands the Republican response to Senator 
Kerry, you know, it's almost an insult to accuse us of not being concerned about oversight 
and that some how or another the other side is more interested in how the RTC turned out 
Frankly, that's just borders on being a joke. This hearing, we have all your statements, we're 
going to read diem. So we're going to know what you were going to say. If you sent it to us 
yesterday, our staff has probably read it already and they'll brief us so we're going to know. 
My last observation would be that it's inconceivable to me Mr. Altman that you would really 
be concerned that the people involved in the investigation, whomever they are, whether it be 
the people in Arkansas, whether it be confrdams75fihe PresiderYtrwhomever, that they would 
not know that the statute of limitations was going to toll and that that presented a situation 
that you had to advise somebody on. 

I just don't think anybody involved in this would not know that. 

MR. ALTMAN: Senator, I also - I would agree with you. I cant say for sure. I dont know 
what was in their minds. I doubt very much that they did not know about the statute of 
limitations. 

SEN. DOMENICI: Right 

MR. ALTMAN: What I was saying was not that What I was saying was I did not know if 
they knew and, frankly, my impression is, as a result of that meeting, they hadn't previously 
known what procedures the RTC would be following. By that I mean that you have to 
choose between - you have to reach a conclusion as to whether there's a claim or there isn't, 
and then what you have to do if you reach the conclusion that there is. 

SEN. DOMENICI: All right Thank you very much. 

SEN. RIEGLE: Thank you. 

Senator Fairdoth? 

SEN. FAIRCLOTH: Thank you, Mr. Chairman. And I will echo Senator Domenici. You 
have done a superb job of conducting. And Til be very brief. My questions are to Mr. Hove. 
Mr. Hove, we keep coming back ~ you said the FSUC issued this report, who has long been 
out of business, and did the investigation on Mrs. Clinton and her relationship. 

MR. HOVE: No, sir, I didn't say FSLIC. I said that the agency that handled the dosing of 
First American was FSUC, and that occurred before FDIC had any involvement in dial 

SEN. FAIRCLOTH: All right But who did the investigation - I assume there was one done 
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records when FSLIC was closed down. 

SEN. FA1RCLOTH: Are those records still available? 

MR. HOVE: I don't know. 

SEN. FAIRCLOTH: If she settled the lawsuit, the amount of hours she worked — it is just 
impossible for me to believe she settled Oiis lawsuit against Lassiter (sp), she signed the 
amended return, which was the settlement, the amended complaint, which was the settlement 
against Lassister, at a very favorable rate, then we turn around and find that Lassiter's — the 
person with his power of attorney is back in the White House working. 

MR. HOVE: Senator, the amended complaint reduced the complaint from 3.3 million to 1.3 
million. The suit - the settlement was some six months later. I don't know whether Mrs. 
Clinton had any involvement afterlhat period of time in which^ie - amended the complaint 
from 3.3 [million] down to 1.3 [million]. 

SEN. FAIRCLOTH: So we have no idea whether Mrs. Clinton made the final settlement 
totally. 

MR. HOVE: I have no idea from our records and what we've seen — 

SEN. FAIRCLOTH: And this two-hour thing - she could have worked 200 hours. 

MR. HOVE: What I have told you is what we have available at the FDIC. 

SEN. FAIRCLOTH: But she could have worked 200 hours on it 

MR. HOVE: And all Pm telling you is that the records that we have indicate she worked two 
hours. 

(Confers off microphone.) 

Okay, the only records we have was that she billed FSLIC for only those two hours. 

SEN. FAIRCLOTH: Billed who? 

MR. HOVE: FSUC. (Pronounces each letter.) 

SEN. FAIRCLOTH: How about getting the total records from FSLIC and finding out how 
much the total bill was and whose time was billed? I'd like to see it Thank you. 

SEN. RIEGLE: Senator D'Amato? 

SEN. D'AMATO: You know, Mr. Hove, I have difficulty if you really have trouble figuring 
out when a claim is initially lodged for $3 million and then it is reduced and you say, well, 
you know, the law firm or this partner - in this case, Mrs. Clinton - only billed for two 
hours. But the nature of the work was such as to reduce that lawsuit and the potential 
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liability to Mr. Lassiter (sp), who has a definite relationship with the Clintons. I mean, are 
we really to believe you don't understand that? Now, don't give me this two-hour stuff. I 
mean, the fact is that that claim was reduced - the potential of the claim - from 3 million 
down to a 1 million some odd, and therefore, a settlement of $200,000 is much more 
reasonable in appearance when the initial — when the suit is only asking for a 1.3 million as 
opposed to 3 million. Now, doesn’t that make some — I mean, do you see why a senator or 
anyone else would make an inquiry and say, "Look" - I mean, what's the situation here? Are 
you telling us there was no conflict there. * 

MR. HOVE: But, Senator, you’re asking FDIC, and FDIC did not have any involvement in 
that suit at that time. 

SEN. D’ AMATO: I'm not suggesting that. What I'm suggesting to you is that a period of 
time it came under you for review. 


And if you look at this - don't keep telling us that FDIC didn't have anything at that time. 
We're not suggesting that you did anything wrong. We're suggesting you take a look at the 
facts, take a look at the record, and you can be a school boy, you can't come to an 
inescapable conclusion that someone was retained to bring the lawsuit that had a relationship 
with the person that they brought a suit to. And as a matter of fact, whether it was two hours 
or one hour, the determination was made to reduce the claim that might bring the potential 
liability from $3 million down to $1 million and eventually settle for $200,000. Now, we 
don't know who was responsible for the settlement. But the fact of the matter is that the 
partner who reduced and amended that complaint was Mrs. Clinton. Now that's obvious. 

I'm not going to spend my time going back and forth with you. I'm going to tell you 
something else, though. When we talked about the potential for conflict before, as it related 
to the Madison Guaranty and Mr. Hubbell, I want to refer you to a letter of June 8th, 1989. 
Now, Mr. Hove, you stated that since the Rose law firm — when I first brought this up to you 
- was suing Frost, it wasn’t relevant that Web Hubbell's brother-in-law and father-in-law were 
suing Madison. Now, if you take a look at that letter — and I'm going to suggest to you 
that you're wrong, and that's why you’d better have the IG look at this. June 8th, 1989, and it 
is written to April Breslaw (sp). Attorney, Federal Deposit Insurance Corporation. Pm 
reading part of it: 

"Mr. Hubbell is the son-in-law of Seth Ward, a Madison insider who was able to obtain a 
judgment against Madison of approximately $447,000." Now, Tm going to skip the next 
sentence, go down to — 

"Since the conservatorship, the case has been removed and later remanded back to the State 
Court of Appeals. After appeal, a new trial will be sought, whether in state or federal court. 
At a minimum" — it goes on to say - "the state judgment will be attacked under various 
special FDIC defenses on its general inappropriateness. Miss Styrahom (ph) has informed me 
that the informal — the information contained in the audit files could be damaging to our case, 
especially if a new trial is granted." 


It goes on and it concludes: "I offer this information because there appears to be a conflict in 
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representation and a question of loyalties. Mr. Hubbell may or may not be able to 
compromise our interest in the Seth Ward matter." Now, look, I'm not suggesting that at that 
time that you know of it. Here it is. And that's why, if you don't refer something to the IG 
to clarify whether or not there was a conflict, you can't be doing the right thing. And for you 
to maintain, "Well, we weren't there at the time; it was at FSLIC" or "Maybe the rules were a 
little vague." I mean, for god sakes, you had lowly auditors saying, "Wake up, fellas." You 
had an auditor in another letter saying it's impossible to think that he's not going to tell his 
in-laws what's going on. So that's the kind of thing that brings about maybe the stamping 
that one of my colleagues alluded to. 

Mr. Chairman, notwithstanding first of all I'm going to ask that we be permitted to submit 
some documents for the record that have been returned to - 

SEN. RIEGLE: Without objection, so ordered. 


SEN. D' AMATO: — so we can keep an orderly proceeding. 

Secondly, I want to say before I conclude that you could not have been fairer in making 
available this opportunity and according the members the opportunity to make their 
presentations and to ask their questions under very difficult circumstances. So I want you to 
know that And I think that I speak for all the Republicans on the committee in relationship 
to the manner in which you have conducted this proceeding. And it's not easy for you, and I 
just want to commend you for your impartiality. 

And let me conclude again. I think what we're interested in, in this, is seeing — and Senator 
Domenici said - that the process moves forward without there being interference, without 
there being a question as to what documents have been made available to the appropriate 
people, what has been taken. Some of these things have no - I see Mr. Altman. He's placed 
in a very, very difficult position. I've said that publicly as well. It is a very, very difficult 
situation. And it certainly - it leads to us raising die kinds of questions that we have. But I 
tell you this senator wants to see that what was supposed to be done was done, that what 
should be done at the present level is carried out in a manner in which everyone can say that 
the right thing was done. And then let the chips fall where they may. 

So, Mr. Chairman, again, thank you for providing us an opportunity to put forth our concerns, 
and hopefully, this will move us a step closer to resolving this matter. Thank you. SEN. 
RIEGLE: Thank you very much. We'll give you some questions for the record, and we'd ask 
you to respond to them. The committee stands in recess. 


END 
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AMATO BLASTS WHITE ROOSE STATEMENTS CM SECRET ETC B&INltUV 
" PATTERN OP DBCKrTIOS" COMTZNUKS IM MADX80H/WH1TINAXER AFFAIR 


WASH I NOTUN — u.S. Senator Alfonaa D' Amato (R-MT) today called 
tor Senate Banking Committee hearings into accrot briefings 
provided by the head of Resolution Trust Corporation (RTC) for 
senior White House political staff about tha agency's 
investigation of tha Madieon/Whitewater affair. 

O' Amato Alan charged that since tha disclosure of tha aacrat 
"heads up" was revealed at last Thursday's Banking Cvonittee 
hearing, the white House was continuing ito pattern of deception 
by suggesting that the same briefings wars provided to Congress 
and the press. 

"The Will to Rouse has now compounded thesa shocking 
revelations by stating falsely that Congress and the media also 
rocclvcd these briefings," D' Amato charged. "At the time this 
a an rat cnbal vaa mooting at the White House , Z was spesking out 
on the Senate floor about tha rtC'b failura to provide our 
Committee vith any information about its activities on the 
Madlson/W? itewater mess. And I have yet to encounter e -^porter 
covering this story who says he or she was briefed by tha RTC, 
let alone its acting President." 

0* Amato, senior Republican o a the committee, added that the 
exposure of tho secret briefings at a Banking Committee hearing 
proved that Democrats nooded to end their "footdragging" over 
whether or not to hold hearings. 

"Only through a Congressional hearing did we learn of this 
very real threat to the integrity of the RTC 'a investigation," 

D' Amato pointed out. "We have e responsibility to the American 
people to fulfil our legitimate oversight function. 

"The Democratic members of this committee must understand 
the threat is not Congressional inquiry, but saeret, high levol 
off-the-record 'heads-up* meetings between top Administration 
officials and White Rouse legal and political experts,* the 
Senator stated. The secret briefing, described as a "heads-up* by 
avting RTC head Roger Altaian was presented to white House Counsel 
Bernard Nuusbauot, Deputy Chief of 9taff Harold Xckes, Hillary 
Clinton's Chief of Staff Margaret Williams and Treasury General 
counsel Joan Kansan. 


Among the questions n* Amato said could be answered by a 
hearing! Why does white House Counsel Mr. Wuaabaum need to be 
briefed on the RTC's investigation of Madison that does not 
involve the President in his official capacity? And what about 
Mr. Xckes and Ms. Williams? Why in the world would these 
political operatives need to be briefed by a top agency official 
on an investigation that has nothing tv do with the Executive 
Office of the President? Were any confidential vr non 
confidential RTC or law enforcement documents or other materials 
uood during tho briefing? 
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D* AMATO DENOUMC BS PMC L ’ll AIRMAN’U »t)i mCAL LiTUUMj AitM TACTICS 


Washington -- u.s. senator Alfnnan «. ir Anr.ro jk-ny) today 
denounced the political intlmirtarion -.ncr.tr:* being uacd by 
L'emocratic National •:orr«ittee chntrnnn ;nvt<i w::hn*ir. -r> prcvont 
further investigation of the growing wfcireva-nr/Ma^: anr. annndal. 

"It is an outrage that the President and i'irst lady would ua a 
their handpicked political natchetxan to try and intimidate the 
legitims te oversight responsibilities I nave as a United States 
Senator. This is another clear sign that something is rotter, in 
Little Rock,* said D'Amato. 

Attached is the letter from wilhelr re >nar..or v Amato ana 
DAr.ato's response. 
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February 25. I '•'J 


Senator A ironic D Am.no 
United States v;nr\* 

520 Han S,".w Oi fuv Ihnlding 
Washington. D.f . >515 


Dear Senator I)' \n»ii.r 


It is Jt.ti \ou .cc the leaoci ot me Senate OUK attack on the credibility of the RT C. and 
FDIC invfsii.eAiioMj or Malison Guaranty Savings and 1 ..vm and the Rose I nw Finn. You claim 
you are motivated hy concern over possible ethics violation* and aot political partisanship, in 
that light, it .seems only appropriate we examine your own histoiy because your accusations of 
conflict ol mtvivsi went mute appropriately applied to yourself. 

Yon hrivo "ought to nuvwl rhe srmutc of limitations in the RTC savings and loan 
invesignron heenu a* tv* a potential conflict of interest with icgaid to Madison. However, one 
need only cui*o*y cm mva.ioi. to we that you are a more appropriate target for extension of a 
Statute of limiMtiont. Your actions present a clear pattern of confllc4 of interest over savings 
and loans and other Imyrwii iniercsM. 

You pciMj.iaily iici.etlilcd lioiu die existence ot' a statute of limitations. In 1986, three 
highly respected deans of leading law schools said new evidence "proves the probability of 
perjury* in your testimony before a 1975 fodeta' grand Jury As l*m sure ynn will recall, you 
tcsriflr.l you wo.ro minwnre of the *1 percent rule,” a practice of forced payments by employees 
of the town ol Hc:ui*>.eud to the Nassau County Republican Committee, these payments 
occurred v lulc yu.< -vere Hempstead’s l own Supervisor and Vice-Chairman of the county party 

in lO.xv is ifcvrne public you were in fact very much aware of the practice at lit* lime 
of your testimony, and had been actively involved in collecting those payments on behalf of the 
Nassau Counts Republican Committee. It became public through release of a letter you wrote, 
in which you claimed success in collecting this payment from a particular employee. Your letter 
became key evidence in the trial proving the existence of the " 1 percent role." However, hy the 
time the new evidence emerged, you were immune from prosecution because tlie statute ot 
limitations on ihc had run Out. 

Your poxi'.i'Hi on the statute of limitations would have more personal credibility if you 
demonstrated roosisicivy hy fighting :n extend the statute of limitations on yuur own grand juiy 
testimony in the Na>«u County case. You also cnticued a 1993 amendment which would have 
extended (he \uUu:e i»l limitations on bringing legal action against negligent savings and loan 


)Mwmik Pary Headqurun • -iM South Capliol Sire*. S.&. • Wuhi^ton- D.C lOvtl * 2es.MM.aewi • r.cti 202.Mi.50v1 

Pltd lor h\ ill* UyittiM Tala' Xaliouii! li»,nnti:i«.,\ < xncr'Rlll'ii- til (.«* OVA'.'* rill. (imwmitif .IT.* **«*• .as <lr<fiuir-l» 
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director*. * .■ tv- .*,! iHotvwi uncv’.vHj %h aud Hmn inj.iiu.iv"> by Ica'inp *i v 

OitUtC or I* »•• • »•;* V >vC 

In • • ••••... >.»ln! rln/i.^of the I o^n collupK »n<1 f!i'nn 

up you sIh*.:W *: • ! •»» ;*>int to yourself Your gulling of legi.va’.iun to tighten regulat.oii 

on corpoMk t... * on u\l u: the removal ot a provision that would have limited SAL 

purchases of |i n* :%.n i\ Yvur contribution records demonstrate a cur.ous pattern of financial 
support from j. »k )** >.i «k\ and thrift operators ar the vtme time you have worked to weaken 
legislation *I*vi .u«*o!il huw tvsirivtcd junk bond inve*ui;cnls by juwngj and loan institution*. 
Of course, weaker icp’iUiion has r.ow cost ta.xpa.vers pillions of dollars in clean-up. 

F i n»:ll , \ your charges of unethical management do not reflect your own experience of 
being found . ".c Senate Ethics committee ui have 'conducted the business of (your) office 
In an improrv - a-*:! i appropriate manner" that permitted your brother Arnund to send letters 
to the. Pentagon uruir^ approval of weapons contracts for a company he represented. 

I hope you will ^ive venous consideration to the points discussed here and that you will 
take actio.: to extend i* c M.t.uie 01 hmiuiiotis on yvnn lejimiony Ol IV75 . 



Sincerely, 


David Wilhelm 
Chairman 
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AlWS* 0 AMATO 

United Staten Senate 

^AANfNflT>. OC n* 'll 


February 2’j. 1 9 i • 


Ka . C«vid wMh^'.m, Ch<iin.d»i 
O^iiiocL'atic N.ir.*onul Commit i«« 

430 Scutr. f.np^r.ol St row i, SE 
Wtkh.ngton DC. 20003 

Ce«A Chairman Wilhelm* 

I aiu in receipt of yvLi ■‘•"mi tnib 

.*.f ternoon . It oniy ranontirm* my tnat 

^oir.ntp.ing iv iolc*r. m >.:r.tlc RviK. You c*n be 
aur* r.hftt I will now r«6cnh?ft my oil Ji i.i *.o -q*? -n 
tn« bor.r.’ftm of thiu w;»it*wAt*r/M,idicoi; bcjjisfal. 

Sinc«re'y, 

Alfoi.kO M. D ■ pjrnrr 
UnitoJ $LAt«* 'ienor.or 


ps. four d^Lwidpt to irtcr:oct po.xticni 
intimidation into U;i* proe*** ■ r, dcepicali*. 
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l/t/&shw»<jfor) Pozf ZlKftj 

Senior Official Stejxs Aside in Probe 
Of S&L Linked to Clintons’ Venture 


uri tt*/k fc Babcock 

; Deputy Trammy VcTCUry Rog 

S C. Altitun. a iwlilital appointee 
nonf u trmoorsry chid of (he 
UaJl Joimv re» 

2» cd him*!/ yeaterdey fron iay 
Qllhai acooa on the uywstigjtian 
Of tn Arka/oas uvtag? *od ioao 
ridi ties to Prtmkot Umtoo and 
^fliry Roft*a Otocua. 

■ s oa ouo o ed ht v*s lahu« 

to utp cat 6tj after rtveateg dv- 
9 unxrtwuaeal qeeekwmg that ha 
nrantly briefad White Hr**i offidhfe 
*d k» ha wgcocr would proc*'. J 
i pctrmki chi dates grow** 
Ik Itivt cl Mecfcaoe GusruXy 
i ft Lean. Mtaen‘« ^betosve. 

dminui f(Om Republic*! 

tar*. *u cnktied as evrieooe 
Ik Wfct* Horn it improperly 
fanrvf in a ease char directly a i 
Ik Claim*. 

i« aUo mA be wffl step dove 
km bad of the Reeciutjoo 
Crr+Abitidd March. Tk 

■u*** ia expected to *»*• 
i « pm**#* deaf atto lot the 
J. which bj kw • u p poe o d to be 
e*p*ndeat Mere) 1*0*7. 
f nffr mlt tod AJlmsa «de* 
the Madsen meeditteo 
a conflict he tin but re* 

rw vm tW npf r i rf r r at 

lad ducried lu real* hitntM 


•The RPC ■ dacvMtf d failed 
la and puraang cm! and crfis- 
twi uva( officer*, direr- 
. lawyer*. accoontima. borrow- 
md olknc B2hry CiuWn aed 
imr Mandates it the Rose 
^ Tun m UOe Jtai, Art, np» 
•<**T M^*ai before vete reg- 
itoro m the nd-lMOe. 

^AAman tnld the Senate knkiaf 
Cw aww that be contacted While 
Auar rouaeri Bernard Naukum 
Oo« three weeks ago and affuW w 
Meet with hen to erplam what the 
.ITC wcqH do as tha deadke (ur 
ftof cml dauas •« the M*4ana 
•robe awred. That rfeadhne was 
kb- 28. but Conjrtu has exfeaded 
t uatfl tk sod dim. 

Afcnao wad be met with Xiue. 
taWK Maryam Williams, Hilary 
Ckaboa't cW nf waff: and the prts- 
Mat's deputy ck of staff. Hirokf 
Umbl who has beri assigned tk 
U* a( damage control ia tk White- 
w»Ua probe. 

White Hnnft officials yesterday 
dt/»oded ik owelmg. "There * noth. 


(Of hnproptr about it." mm) White 
House preM vrrefaey Her fVc My- 
cn. "He bodcol/y mfonned tk While 
HtAiae — as k did Cooerraa. a* he did 
the prcaa. h vu atncUy a procedural 
Uitfeji. Tlnne »u uoCunj mdeNe 
that via sot available to members of 
ik ne»» or Cvegieaa." 

Altman M id he told White House 
anka duru« the nieetinj that i the 
RTC found a daim was warranted, 
it would either Ok a bwauit or ask 
pofnfttial dffeftdwits to vohwurily 
««■ iffreeEnema MlwtdiaM the 
dfadhne. lie vud he MlrtAdy had 
flveo such Jrrfonaaiion to iouiareut 
Repubhcan members d Gyvereaa. 

Meaowhik. R«p. Jin Leach flow*), 
tk unions Krpubtiran on the Hoilv. 
BenJtef Coosmitiee. 'esterday re- 
W*ml poiUxa of a t. ped coovcrwy 
Tine vi which tk CUrtoos' former 
kaima paiUen, Janies McUougal, 
dtifuttei their aoroufttiai of (kk IA 
vestment ia ikr Mat Whitewater 
land venture. MnDotiyAi &aid n tk 
1991 converoiion that Ik CliaUaw 
oerer made a $y.UO0 mtereat pey- 
meatthat they darned n tku 1910 
federal ncamt taxes ad (hit they 
used corporate uaeu to pay oft a 
pcnMial nee. 

In a memo to mkrUy comoJctet 
memben. L«#ii »i*l McDoufala 
rrt mmeam "appear to ndicatc that 
dM Qmtonc laia oo UM ttf iii While* 
water" and thitthe tax coe- 
tewnett which MiMt< ixuru Uk 


vejrtot merit earths rrunny." 

Ltnch. who baa been gathering 
docunxent* lor heennfa he plana tn 
hold hen month on th« Whitewater 
iivctief, said in an interview yeettr* 
day that k considered McDcugai's 
cutmocuU importaol beet use, *he is 
^•ttmf down wkh book ledetrs. 
which leixla A meat wwiibily " 
The tspe va* made during a tefii 
McDougal had in tk spring uf 1992 
with bbefheld Nelson, who ran «nr 
fovenor against Clinton in 1990 
<ud was himself an invert or ■ a 
meet financed through tk 
McDuuga).uwLed Madison Guar* 
anrir Savings 4 Lnan. 

Tk Om torn cLumtsI is Ikj 1980 
Isderal tax rehima thar they made 
19,000 tn iolemt payxneau to 
McDoogal related tn tk Whitewater 
veature. ‘Thmr edn't pay me. . . . 
They have never pari me a penny’s 
iriKrgaf .* McDmigil Mid. 

tn recent weeks. McDuuhsI k» 
said that he could recall the 0«- 
to«w putting about 813.W i«o 
Wlutywaler. net the $r»8.900 they 


claimed when tSc mvestmenr V- 
came an looue a the 1992 presiden- 
tial pnmaiici aad since. 

Referring to the 1992 toped con- 
venation, Uruce Lindsey a senior 
White House aide, said ytjterday 
1 ihuik k |McL)ougal) • corduaed 
He ks ud be » reMag on hia 
memory with these amount*. *nn 
his memory is oifukn." 

Lmdaey uxl ui an earber ie»ee- 
view that be bebevod tk Cliotuos [ 
mid McDoupi |9,000 m 198o rn | 
coapetmte hte for tmerm k had 
puid ou a pat iota mid to finance 
the Whitewater vrejuat. 

Ss*ujd ccNTsd Hubert U F»he Jr. 

la now trying to sort out Wha*- 
wrier'i Umxxi as part of an later* 
Junricc Department inveetigttfon. 

Ia linr l**nl roii venation with 
NaUnn, apparently Just after tk , 
Clmlun campaign released a report j 1 
ihmit the Whitewater tovesuaem, 
McDougal aid "l would tmh it fthe ! I 
hryt.900 Agorc) quicker tka they J| 
could b abuwi U J I could g ft aa a 
Bftwtvm bo ) woofdn’t have my head 
beaten oft. And Bill knows that” 
la tk trseeeripr, UcDnnfft said 
tha Cfintoos panoofth *idr> dor. 
porate hkT for which Wtsdttiftar 
ned made sB tk psymanla. Rewu 
referrau to « lot and lanrief-MMc 
on tk White water property. Lad- 

XT ud tV Chri >ad» vsm* 

poymems on tk tot. •' 

Last oigtrt. McDouol aasd a Iran- 
script read to him nodi febri- i 
cated." lie told tk Asaonatwt 
Press. Ta raaarving any further 
comment uorif whatever R««riW»fi 

prmrod tk trvtecrot makes tk 
original tipe available^ 
to taodttf dmtoptMix. kt_AJ» 
loose U. IPAmato^-N.Y ) acnmrd 
ttkJU > U r TfBBoaal Crnktae 
Chair nam David Wilkte of usmg 
"political absoiditiofl tacks* m a 
totkr uiboaa « ITAmato for Mug 
tk COP charge oa Whkmier. 

la ik fth. 2S hitler. Wikek aid 
fV Amato '* ova artwa >mm a 
dear patten of oaaiSwt d wtvre. ' 
over sarngs and Inane ms ortwr j 
bwneis toarwU.* Aa ooa maple, 
k cited a Vital* arhirs nxanuttre 
probe d D' Amato's coarba o per- ] 
nattmg Ms bmrhar Aratand to srrri (’ 
letters wrier hie bum u> tk Peats- 
too w lobby for ■ onnrract. 

D'Anoto's reply aaid che letter 
•mwflfirma my suspicion tkt yve*#. 
thing ia rooea tn Litik R ock." 

Stiff whirr Jfatk Mem* j 

contnUtM to tkis *p*t ! 
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Slovenly White House Ethics 


Prvsldent Clminn w>d hiv helper* Keep laying 
they have nothing to hkJc nn Whitewater. SO wim# 
tv if genie must he making them act (II if they du 
The latest affront Is the hnr*head*d conclave con- 
vened by Deputy Treasury Secretory Roger Altman 
tn give a "Head* up" to tore* White House officials 
4 bout the Resolution Trust Corporation mguiry Into 
o savings and loan Olaoriaiion wintctcd tn Mr and 
Mrs. Clinton. 

Mr AlUiun sold ha wanted iw brief Bernard 
Nussbaum. the Wh..« Huuae counsel, Hu vid luHac, 
the deputy chief of Staff, and Margaret Williams, 
On First Lody’t chief of stuff, on when the statute Of 
limitations wuuW run oui on the R T.C. Investigation 
uf Madison Guaranty Savings and I nan. 

That i» un Interesting qj*H run and not unrelat- 
vU to other questions that Republican! on Uiv Senate 
l tanking Committee and otnti reasonably curious 
Americans would like tu have answered Here are 
four: 

f. WOS Madtson used to convert Clinton cam- 
paign funds tv twxionol funds for the then Cover* 
uur? 

1. Did a renulator appointed by Gwernor Clin* 
ton ftu easy on MOdisnn because It WOS owned bv Uw 
Clintons’ political ally, James Mc.rVxigel, who was 
also U» Clintons' business partner in the White* 
water Development Company? 

1. Did tho Clintons pay Uiu tame fl mount of 
money for their half share of Whiiewat*/ that Mr. 
McDougul paid {or hurt This question IS important 
because n bean « whether Mr Clinton, while 
Governor, received gifts or claimed undeserved tax 
deduction* in comwaJoa with Whitewater. 

4. Did Mri Clmtoe’i law firm behave properly 
tn i ta dealings with Madison and bank rvgulaiorav 

Given that anrfi questions are now befoiw a 
special counsel and the R.T.C., a meeting between 
Mr. Altman a ad top White Huusa aides was iroprvp- 
nr on its face. It could never have token place m a 
While House that bad even a mdimenUry respect 
for the common acnee rules on conflict of interest. 
The Clinton team has taken the nation back to the 


Sham ethics of iha aarly uc*gan Auii.mictraunn 
Thai crowd believed conflicts of interest could nut 
exist since they could not ennreiyt of lulling any law 
o< rule Of proprieiy interfere with the. pnlit»C4i and 
financial interest* Of the S'msideni ur h:s Buddies. 

The Slated reason fur this meeting will not 
wash. fnfurmation nn the statute of limitation* 
cuuld be had from Un newspapers nr a bi wf memo 
Iron) tlte R.T.C. legal *taff imaior Alfnq.*f fV^« 
inaip ond Representative Jim Learn therefore hove 
reason to suspect that the goal of Uw meeting w«s tv 
tumrol political damage or compromise tho 
K.TC.'i iuvwtlgaboa. Who knuws What the Whita 
House has (earned about the K. I C findings? After 
an. it w«* only through Mr. D'AmatO s clfnrtj tlmt 
the Government iviuaeed On H 1C dormant Sug- 
gesting Uui Mra Uinfan's Uw firm nod failed «i 
proper disclosure of Its dcalinga with Madison. 

In response to bad publicity, Mr. Alunon has 
levtwed himself from (he R.T.C inquiry on While 
water HU R.T.C. deputy should nvw take Over all 
hh dutlee at the agency until a permanent director 
16 appntnfed. Janitor Donald Riegte, the chairman 
of (In Sarnie Bonking Committee, needa to step up 
h|| committee's oversight activiiiei. Other Demo- 
crats like Sanaior John Kerry uaad to cca.vt theii 
myopic defense of Mr. Clinton nn a nutter about i 
which neither (he Senator not iha public ha* been 
fully informed 

Opposition Madera are right whan they uy that 
4 Republican Whita Huuse (hot an recklessly mod- 
died in the Justice Department, the R.T.'" and othei 
ugtnctco would be sneUed with endless Cungrca- 
* tonal Inveeilgotioa* It is time tor (he Democratic 
Congressional fenders. Thomas Foley and GCOrge 
Mitcliell. to try tn nducale this White House abuut 
the normal pivukwM of governance. Explaining 
what Representative Leaui meant wnen he said 
"arm’s length" would be a start. 

Ginion aides behtvw u if their President had 
dnep deposits of pubttr trust. In fact, (hot account 
was pretty slim whan Mr. Clinton got tu Washing- 
ton, and it la just a hmrt tapiwd OUI now. 
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senate bank ing committee mam a — TO DO list 


/. 


jl>lu 

>* 


Kl 


Prepare vitntssti (aspaoially Altman and Hova) for GOP 
questioning. Key topics; (Mike Levy) ^ * 


♦ FDIC Report clearing Rose of conflicts with 
respect to prior representation of Madison before 
Ark. Securities Commission was a whitewash. (See 
attached discussion.) 

♦ FDIC Report clearing Hubbell of conflicts with 
respect to his relationship with Seth Ward was 
based on faulty assumptions. 

♦ FDIC statement clearing Mrs. Clinton of any 
conflict in representing the FDIC against Dan 
Lasater is another whitewash. 


♦ Altman's failure to recuse himself. 

♦ The nature of the RTC's investigation of Madison. 
By dragging its heels, RTC cost taxpayers a lot of 
money. Is investigation continuing? What is 
going on? Criminal referral to Justice — what 
were circumstances. Is RTC going to pursue any 
civil relief? Etc. 

♦ RTC's incomplete responses to congressional 
requests for documents. 

♦ Were Madison resources directed into other 
business ventures of principals? Into Clinton 
campaign funds? 

/ • Chronology of RTC's investigation of Madison. Who did 
what. When and why were referrals made to Justice, 
what if anything la going on now. Etc. (Levy) 


/ • What is status of the Dallas story. Are we planning to 
unveil anything at the hearing? (Levy) 

\/ • Is Treasury working on questions for Committee Dems? 
(Levy) 


• Line up a Senator of two (e.g., Boxer, Murray, 

Sarbanes) to counterpuneh • (JDP, Sosnick) 

• Have a page or two of background plus questions for the 
counterpunches. (Stern/Winer) 

• Staff meeting at 5 pm — divvy up responsibilities. 
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MEMORANDUM 

FROM: 

RE: 


REDACTED <00007(5 

THE WHITE HOUSE 
WASHINGTON 


February 28 , 1994 


FOR FILE 

JOHN D. PODESTA 

ASSISTANT TO THE PRESIDENT AND STAFF SECRETARY 
W. NEIL EGGLESTON 

ASSOCIATE COUNSEL TO THE PRESIDENT 

WHITEWATER— SENATE BANKING COMMITTEE HEARING AND 
OTHER RECENT ACTIVITY 
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4. Senator Grama. 

Senator Gramm was initially pretty mild, merely urging 
the President to made all information public so that the country 
could move on to other issues. 

It vas during Mr. Grama's questioning that Mr. Altman 
testified about his meeting at the White House approximately 
three weeks before the hearing. Mr. Altman stated that the 
meeting vas procedural only, relating to the statute of 
limitations issue. Mr. Altman stated that he had requested the 
meeting because he had been answering questions from members of 
Congress about the procedural issues, and thought it only 
appropriate to provide the same information to the White House. 


3 
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W.N.E. 
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CHIEF Of STAFF 


DEPARTMENT OF THE TREASURY 
Washington 


February 23, 1994 


FOR: TODD STERN 

FROM: Josh Steiner 


Per our conversation 
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Madison/Whitewater [See Fad Sheet # 23]: 

When did the Board first know of the President's and Mrs. Clinton's involvement? 

Did RTC OIG or GAO make reports to the Board regarding MadlsorVWhftewater? 

What has the Board done to ensure that this affair is properly investigated? 

Was the Board aware of RTC being requested to provide related Information? 

Did the Board discuss how the RTC should release this information? 

Did the Board at any meetings discuss the Madison/Whitewater Issues? 

Will the Board proffer all communications with RTC, beginning with the Investigation? 

Would the Board provide the Committee any reports on this issue in RTC files? 

Would the Board provide a copy of the Criminal Reference letter sent to DOJ? 

Did RTC offer alt documentation to appropriate Congressional Committee staff? 

When did the RTC discover the President's and Mrs. Clinton's involvement? 

When did the RTC refer this case to DOJ? 

Was the referral made because of the President's and the First Lady's Involvement? . . . . 


SS2SS2SS6iiiifc* 
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FACT SHEET #23 


PROCEDURES FOR HANDLING CRIMINAL REFERRALS 


BACKGROUND: 

o When criminal activity is suspected, the RTC is required to report those 
activities to U.S. Attorneys 1 offices and the FBI for investigation. 

o Decisions to make criminal referrals are the sole responsibility of the RTC. 

o Criminal referrals are not equivalent to prosecutable cases. 

o Referrals frequently contain unverified allegations and rest upon 
suspicion of criminal misconduct. 

s' 

o Referrals do not always contain criminal information sufficient to warrant 
opening a federal criminal investigation; do not always lead to discovery 
of evidence of criminal fraud, and do not always justify a prosecution. 

o The FBI and the U.S. Secret Service are involved in investigations of 
misconduct in failed thrift institutions after these agencies receive criminal 
referrals of suspected wrongdoing from the RTC. 

o If suspected activity violates a federal criminal statute, federal prosecutors 
may file formal charges against the defendant in federal court 


ROLE OF THE OVERSIGHT BOARD: 

o The Oversight Board does not have statutory authority to approve or 
disapprove case-specific matters such as criminal referrals. 

o The FIRREA Conference Report explicitly states that the Oversight Board will 
not be involved in or responsible for case-specific matters involving individual 
institutions. 

o The Oversight Board never has intervened in an RTC criminal referral. 

o The Oversight Board never has received a report from the Inspector General 
or the GAO regarding a specific criminal referral such as 
Madison/Whitewater nor are we aware that there is any type of pending 
report to be issued by the Inspector General or the GAO. 

o RTC policies and procedures for criminal referrals have never been criticized 
in Inspector General and GAO reports. 
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44 

MADISON/WHITEWATER: OB KNOWLEDGE 
Question : 

When did the Oversight Board first learn that the issue with Madison Guaranty 
S&L and Whitewater involved the President and Mrs. Clinton? 

Answer : 

• The Board has had no involvement in this issue. 


NOTE: SEE FACT SHEET # 23 
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45 

MADISON/WHITEWATER: RTC, IG, OR GAO REPORTS TO BOARD 


Question: 

The IG and GAO make reports to the Oversight Board regarding ongoing 
Investigations. What did they report to you regarding Madison Guaranty S&L 
and Whitewater matters? 


Answer : 

• The issue was never brought to the Board's attention by the RTC, IG, or 
GAO. 


NOTE: SEE FACT SHEET * 23 
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MADISON/WHITEWATER: OB ACTION 


Question : 

What has the Oversight Board done to assure that the Madison/Whitewater affair 
is properly investigated? 


Answer : 

♦ The Board has no authority to intervene and is not responsible, by law, for 
case-specific matters such as the RTC's criminal referral of specific cases. 

• The Oversight Board has not been involved in any manner with RTC's 
investigation of this case. 


[NOTE: The Board has no Information suggesting that the RTC’s policies 
regarding criminal referrals are being handled Improperly.] 


NOTE: SEE FACT SHEET § 23 
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MADISON/WHITEWATER: CONGRESSIONAL REQUEST FOR DOCUMENTATION 
Question: 

Was the Oversight Board aware of the Congress' request that RTC provide 
documentation and other materials related to Whitewater for review? 

Answer 

• The Oversight Board only became aware of this request from press reports. 


NOTE: SEE FACT SHEET • 23 
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MADISON/WHITEWATER: OB ROLE IN RELEASE OF DOCUMENTATION 


Question: 

Did the Oversight Board discuss how the RTC should release Information on the 
Whitewater matter? 


Answer : 


• No. 


* The Oversight Board has not been involved in any manner with RTC's 
investigation or handling of this case and has had no related discussions with 
RTC. 


NOTE: SEE FACT SHEET # 23 
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MADISON/WHITEWATER: DISCUSSIONS AT OB MEETINGS 


Question : 

Did the Oversight Board at any of its meetings, including closed or executive 
sessions, discuss the Madison Guaranty S&L or Whitewater issues? 

Answer : 

• No. 


NOTE: SEE FACT SHEET « 23 
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MADISON/WHITEWATER: COPIES OF OB TRANSCRIPTS & COMMUNICATIONS 


Question : 

Will the Oversight Board make available to the Committee copies of all 
transcripts, minutes, or notes from its meetings or its communication with RTC 
during the period beginning with RTC’s investigation of Madison Guaranty or 
Whitewater? 


Answer: 

• The Oversight Board has never discussed these matters with RTC or others 
including at any open or closed meeting of the Oversight Board. 

• There are no records at the Oversight Board related to Madison 
Guaranty or Whitewater. 


NOTE: SEE FACT SHEET # 23 
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MADISON/WHITEWATER: EXAMINATION REPORTS 


Qwsttoo: 

Would you provide the Committee (or members of the Committee) any 
examination reports or supervisory reports on Madison Guaranty S&LA In RTC 
files? 

An?w?r; 

• The Oversight Board does not have copies of the reports. 

• The Board has no information suggesting that the RTC's policies regarding 
criminal referrals or investigations are being handled improperly. 

• The Oversight Board has no immediately evident "oversight" basis on 
which to require the RTC to provide such reports to the Board. 

[Mr. AUman would have the same answers as a member of the Oversight Board. 
but a different response to Ihe initial question as RTC CEO.) 


NOTE: SEE FACT SHEET # 23 
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52 

MADISON/WHITEWATER: CRIMINAL REFERENCE LETTER 


Question : 

Would you provide the Committee with a copy of the Criminal Reference letter 
sent to the Department of Justice by the RTC concerning Madison Guaranty 
S&LA, McCrory, Arkansas? If you do not have a copy would you please require 
the RTC to furnish a copy of the document to the Committee? 


Answer : 

• The Oversight Board does not have a copy of the document. (Criminal 
Reference Letter) 

• The Oversight Board may require the RTC to provide documents only to the 
extent "necessary to carry out its oversight responsibilities." 

• To our knowledge, the RTC’s criminal reference policies and procedures 
are adequate and have not been criticized by such entities as the GAO or 
the RTC IG. We therefore have no "oversight" basis on which to make 
such a request of the RTC. 

[Mr Altman would have the same answers as a memDer ot the Oversight Board, 
but a different response to the initial question as RTC CEO.) 


NOTE: SEE FACT SHEET # 23 
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MADISON/WHITEWATER: RTC COOPERATION 


Qy^aifip: 

Did RTC make all documentation and material on the Whitewater matter 
available to the Congressional Committee staff charged with investigating this 
Issue? 


Answer : 

• I would have to defer to Mr. Altman to answer that question. 
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54 

MADISON/WHITEWATER: PRESIDENTS ALLEGED INVOLVEMENT 

Question : 

When did RTC discover that President and Mrs. Clinton were involved in the 
Madison/Whitewater affair? 

Answer : 

• I would have to defer to Mr. Altman to answer that question. 
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56 

MADISON/WHITEWATER: RTC REFERRAL TO DOJ 
Question : 

Was the referral made because the President and First Lady were involved? 
What other reasons were given for the referral? 

Answer : 

• I would have to defer to Mr. Altman to answer that question. 


NOTE: SEE FACT SHEET # 23 
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55 

MADISON/WHITEWATER: RTC REFERRAL TO DOJ 
Question : 

When did RTC refer this case to the Justice department? 

Answer 

• I would have to defer to Mr. Altman to answer that question. 


NOTE: SEE FACT SHEET * 23 
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X. RECUSAL 
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i 

Question: Why are You Unwilling lo Rncme Yourself? 


Answer: 

First, your obvious point is that 1 should not play any role in the RTC*s eventual decision to 
pursue a civil claim, or not pursue one. in the Madison Guaranty matter. Well. I will not be 
doing so. 

My appointment as interim CEO under the Vacancy Act expires on March 30, 1994. I will 
have no role with the RTC beyond that date. The RTC General Counsel has advised me that 
any recommendations she makes on Madison Guaranty will not be formulated before that 
time. I will, therefore, have no role in the RTC's decisions on the matter. 
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2 xoor.cs 

You Still Should Recuse Younelf. Why Don’i You? 


Answer: 

As I said, the point is moot. 1*11 have no role in any RTC decisions on pursuing a civil 
claim in the Madison matter. 

Also, 1 consulted both with the relevant RTC ethics officer and with the relevant Treasury 
ethics officer. 

Both ethics officers advised me that there was no requirement for a recusal in this matter. 
The specific statutes and regulations involved do not define this as a case requiring recusal. 

Both ethics officers also advised me that any decisions on recusal normally would be made 
when a matter is ready for decision. The Madison matter, as I*ve said, is not ready. 

But, most of all Senator, the circumstances are such that 1*11 not be playing any role. 
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Doesn’t Your Relationship w ith the Presi dent and Mrs. Clinton Require a Recusal 
Isn’t there the Appearance of a Conflic t of Interest? 


First, as I said. I’ll not be playing any role in this matter. There won’t be, therefore, any 
appearances of a conflict. 

Second. I’m playing no role whatsoever right now in the RTC's investigation of this case. 
I've seen no documents. I’ve had no conversations at all on where the investigation stands. 
I have no idea what recommendations the General Counsel will reach. They will be 
completed after I’ve left. 

Third, I might point out that the RTC referred this matter to the Justice Department for 
possible criminal review last October. I was also interim CEO at that time. 

I was advised at that time that such a review was being conducted and that a decision on 
referral to Justice would be made. As certain Treasury and RTC officers will attest, 1 took 
the position that nonnal procedures should be followed. If such a decision on referral was 
typically made at the regional office level, my view was that it should be made that way in 
this matter. 
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What conversations Have You Had with the White House on this 
Matter? 


I've had on substantive conversation. Approximately three weeks 
ago, Jean Hanson (Treasury General Counsel) and I requested a 
meeting with Mr. Nussbaum, White House Counsel. 

The purpose of the meeting was to describe the procedural reasons 
for the then impending February 28 deadline: the Completion Act, 
the statute of limitations was retroactively reinstated for certain 
types of civil claims (those relating to fraud and certain claims 
relating to intentional misconduct) ; as it related to Madison 
Guaranty, it would expire the end of February. Finally, if the RTC 
were to determine that any such claims existed, the RTC would have 
to determine whether to seek a tolling agreement or commence 
litigation. 

We made clear that we had no idea at all what decision would be 
reached. I did say, however, that if I received a clear 
recommendation from the RTC's chief legal officer, I would follow 
it. I also said that I was reserving judgment on a recusal. 

We were only asked one question. Did the RTC intend to provide the 
same briefing on the RTC's processes to attorneys for the parties 
in interest. I said that Z assumed so but would check with the RTC 
General Counsel. 

Jean Hanson did check and was told " in due course." 


"Z said fine" 
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W h y - fl l d VPU brief the White House on thos e processes? 


Solely to ensure that they understood the legal, procedural 
framework within which the RTC was working. (If you recall, 
at that time the February 28 date was the subject of major 
attention in the Congress and the press.) It is not uncommon 
for meetings of this type to take place. The meeting could 
have taken place between the lawyers; this was simply a legal 
briefing with a larger audience. 

Who else attended that meeting? 

Mr. Ickes, Ms. Williams and one of Mr. Nussbaum's assistants. 


Were there anv other con versations at all? 

The only other discussion — which lasted about five minutes — 
occurred later when I indicated that I was not inclined towards a 
recusal. 

Hag^the White House a ttempted to influence vour decision on these 
matters? 

No. It is understood that the RTC must complete the task that it 
has been given and, of course, the White House respects the 
independence of the RTC. 

Have YOU attempted to influence t h e RTC # s review of the Madison 
guaranty matter or the outcom e of its decision? 

No. 

Treasury general Counsel accompany vou and not the 
RTC General Counsel? 

We discussed only the broad procedural framework fl the statute of 
limitations issue and the presence of the RTC General Counsel was 
not necessary. No specifics were, or were intended to be, 

discussed. 
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Are vou a close friend of the Clintons? 

I know them well, yes. An I one of their very closest circle? No. 


Do you consider yourself a FOB? 

Yes, as I understand that term to be used. 

Do vou -think vour relationship with the President should 
disqualify you from plavinq anv role in Madison? 

As I said, I won't be playing any role and the question is moot, if 
I were to be playing a role my answer would be no. When the issue 
of referring this to Justice arose, my position was that all the 
normal procedures should be followed. In that case, such decisions 
are often made by regional offices and my view was that nothing 
should be different. 

That would be my stance on Madison. If I received a truly clear 
recommendation on it from the chief legal officer, I'd almost 
certainly follow it. 

I've never played favorites on sensitive matters, .let alone one of 
this sensitivity, and I wouldn't do so here. 
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RlcKj Tlqert Chose to recuse herself. You didn't, what* a d i fferent 
about the two cases? 

I can't comment about Ricki Tigert's decision. I haven't discussed 
it with her. I don't know the FDIC procedures which pertain to it. 
It's not my role to speculate on her decision. 
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XI. TREASURY 
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WHITEWATER/ MADISON : 

QMMtlflm 

Have you issued any instructions to RTC staff on this 
investigation? What were they? 

Answgti 

Other than to advise the Deputy CEO and the General Counsel of 
the RTC that I expected that all standard procedures would 
apply to the RTC's handling of this matter, I have issued no 
instructions. 
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WHITEWATER/ KADI SON : TREASURY INVOLVEMENT 

Questions 

Have any other officials of the Treasury Department been 
involved in any substantive discussions relating to the RTC's 
handling of Madison or related matters? 

Angweti 


— I and a very limited number of my Treasury staff have been 
briefed generally by RTC staff on a variety of issues related 
to the RTC's review of the Madison matter. Topics include: 

— RTC procedures related to document requests including 
the types of information that are releasable in the 
ordinary course to members of the public, members of the 
Congress acting in their individual capacity and as a 
Committee of the Congress; 

— a general discussion of the causes of action that 
might be available to the RTC that fall within the 
extension of the statute of limitations contained in the 
RTC Completion Act; 

— the normal criteria applied by the RTC in seeking an 
Authority to Sue, tolling agreements with potential 
defendants, etc.; and, 

— the applicable statute of limitations and a 
chronology of the Madison matter beginning in 1989 with 
the seizure of the institution by the FDIC # the 
expiration of the FIRREA statute of limitations in 1992 
and the revival of certain types of actions under the 
Completion Act and the further extension via the 
California Earthquake Relief Act; 

— During ay service as the Interim CEO of the RTC I have had 
members of ay Treasury staff sit in on a variety of briefings 
and discussions related to RTC matters. For instance, since 
I was appointed Interim CEO of the RTC I and members of my 
Treasury staff have had a standing Tuesday luncheon involving 
senior members of RTC including the Deputy CEO, the General 
Counsel and the Senior Vice President for Minority and Women's 
Business. Topics discussed during the course of these regular 
meetings include the implementation of the recently approved 
Completion Act. 

— No discussions of the actual decisions to be made by the 
RTC as to whether any claims exist and should be pursued 
against specific persons in connection with Madison have been 
held by me or other Treasury staff. 






WHITEWATER/MADISON : 

flaittbiflox 
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What discussion with RTC staff have you personally 
Madison? 


had on 



Answer: 

See Response to "Treasury Involvement" [Now at p. 2] 
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WHITEWATER/MADISON : 

QgggtiPIU 

Why has the Treasury General Counsel been so active. in this 
whole natter? She has no responsibilities at the RTC. 

Answer;. 

The Treasury General Counsel to my knowledge has not been 
active in the Madison natter. The RTC's General Counsel has 
been directing its efforts and has counseled me about the 
procedures being followed in the investigation* 
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WHITEWATER/MADISON : 

Question: 

What discussions on it have you had with Secretary Bentsen? 

Answer;. 

I have had no substantive discussions of Madison with 
Secretary Bentsen. I did inform him generally of the process 
the RTC was undertaking concerning Madison as a result of the 
expansion of the statute of limitations in the Completion Act. 
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WHITEWATER/MADISON: 

Question: 

What has he said to you about the Madison investigation? 
Answer: 

Nothing . 
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ZZI. CONTACTS WZTH DOJ/FISKE 
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WHITEWATER/MADISON: JUSTICE DEPARTMENT 


Question; 

Has the Justice Department told the RTC what it can and cannot 
tell the Congress in matters relating to Madison Guaranty? 

Angyreu. 

— Consistent with established practice, RTC staff has had 
discussions with the Justice Department prior to the 
appointment of the Special Counsel as to the release of 
information which may hamper or affect the investigation of 
matters in which the RTC has information or an interest. 

RTC staff's discussions with the Justice Department and 
Special Counsel Fiske have involved issues such as 
coordination of the respective agency's investigations so as 
to not unduly delay or prejudice the possible prosecution of 
various claims or actions. 

[Insert here any possible talking point related to the 
Klinger letter and response from the Treasury — talk with 
Dennis Foreman first thing Tuesday!!] 
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WHITEWATER /HAD I SON : INDEPENDENT COUNSEL 


Question! 


Secretary Altman, has the RTC been in contact with the Special 
Counsel Robert Fiske? Have you participated in these 
conversations? 

Answer! 


— I understand that there have been several telephone 
conversations with Mr. Fiske and his staff and Deputy CEO Jack 
Ryan as veil as members of the RTC legal staff regarding 
various procedural matters. 

— I have not participated in any of those discussions. 
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WHITEWATER/MADISON: 

Question: 

Tell us about the documents which the RTC provided to Mr. 
Fiske. 

Answer! 

The RTC is cooperating fully with the Independent Counsel. 
Any discussion of information on documents received by him 
should be addresed to him. 
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WHITEWATER/MADISON : 

Question: 

What is the RTC doing to get those documents back? 

AaSWfiLl 

The RTC maintains copies of any documents in its possession 
which it has provided to the Independent Counsel. 
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WHITEWATER/MADISON : 

Question; 

How could the RTC make its decision without access to those 
documents? 

Answer; 

The RTC is going to investigate the facts, and seek all 
documents which are relevant. Obviously it wants to make 
litigation decisions on the best information in existence. 
That is not always possible and to the extent the RTC is 
unable to obtain material information the effectiveness of its 
investigation any any subsequent litigation could be impaired. 
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IV. ROSE LAW FIRM 
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WHITEWATER /MADISON : ROSE LAW FIRM 

Question l 

Secretary Altman, has the RTC investigated the Rose Lav firm 
and whether or not it correctly represented possible conflicts 
when soliciting business with the RTC? Have you recused 
yourself from this matter? 

AnSMEl 


The FDIC, as exclusive agent for the FSLIC, was the 
original conservator of Madison and as such, retained the Rose 
lav firm. As you know the FDIC has investigated the 
circumstances arising out of that relationship and has 
released the report. Perhaps Acting Chairman Hove might like 
to briefly expand upon the report. 

— I understand that the General Counsel received a report 
prepared by the RTC Office of Contractor Oversight. The 
report was presented to the FDIC during its investigation of 
the Rose Law Firm. The General Counsel has also advised me 
that the report does not contradict the information reviewed 
and the conclusions reached by the FDIC. 
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WHITEWATER/ MAO I SON : 

Question! 

Are you aware of the connections between the Rose Law Finn and 
Madison and/or Whitewater? 

Answer! 

I only know what I read in the newspapers. 
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INFORMATION TO CONGRESS 
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QUESTIONS RELATED TO WHITEWATER/ MADISON 


Question: 

Why is the RTC refusing to provide information about Madison 
and Whitewater to this Committee? 

Answers. 

— At the present time the RTC has not received a request 
from this Committee and is cooperating to the fullest extent 
possible under the lav with the investigations by individual 
members (Rep. Leach/Sen. D'Amato). 

Question: 

Haven't you refused to provide specific information to members 
of the Committee (Rep. Leach/Sen. D'Amato) and their staffs 
which they have advised you is extremely important to their 
carrying out of their duties? 

Answer! 


— To date the RTC has not received a request from the 
Committee for any documents. Absent a request from the 
Committee , the RTC is limited in what it can provide to 
individual Members of Congress in the following areas: 

— Information regarding the personal and corporate 
financial records in its possession; 

— Information relating to criminal investigations; 

— Information which is privileged; and, 

— Material relating to possible civil litigation. 

— Release of these types of information to individual 
Members of Congress could jeopardize the governments ' s ability 
to bring and subsequently prosecute both civil and criminal 
matters. (Za addition, the release of certaia information 
could be a violation of the Privacy and Trade secrets Act that 
in turn vould lead to possible liability to the government 
official responsible for their release. ] [Check with Binkley] 
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Follow UP 

As a Committee member (Minority Member) and as participant in 
this hearing, I am formally requesting that you supply the 
material previously requested (by Rep. Leach/Sen. D' Amato). 

Answers 

— The RTC is in something of an awkward position and would 
request that clarification be provided the RTC by the 
Committee Chair as to whether a request during the hearing 
from an individual member constitutes a formal request by the 
Committee as part of this hearing. 

Follow up; 

As the Chairman of this Committee (Chairman Riegle/ Chairman 
Gonzalez), I am requesting that you provide the information 
requested to the majority and minority staffs of this 
Committee • 

Answeri 


~ The Justice Department and the Special Counsel, Mr. Fiske, 
has requested that with respect to Madison, the RTC make no 
information available about criminal referrals without its 
consent. The RTC, in addition to its obligations to comply 
with the lav is deeply concerned about the provision of 
information which could have a negative impact on its 
investigation or litigation of any matter. 


follow UP 1 

I insist. 


Answer i 

— Mr. Chairman, the RTC will respond as to its position on 
this request expeditiously after consultation with the Special 
Counsel and the Justice Department. 

— May I reiterate the RTC’s concerns about possible negative 
affects on our investigation. I would also request on behalf 
of the RTC that appropriate safeguards be implemented after 
consultation with the staff of the Committee to protect the 
confidentiality of information and to preserve the privileged 
nature of any information which might be disclosed. 
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Background: 

— The RTC' s policy with respect to this type of matter is a 
non-partisan one. The RTC has treated Democrats similarly to 
Republicans. The RTC has previously provided privileged 
information to Congressional Committees with safeguards such 
as a promise of confidentiality or under threat of subpoena 
which protects the agency from a claim that its privileges 
have been waived by disclosure to congress. For example, the 
RTC has disclosed: 

— Information regarding Southwest Savings litigation 
requested by a majority member of the Senate Banking 
Committee. The information was disclosed only after the 
RTC received a (written] promise of confidentiality from 
the (Committee]; 

— Information regarding Homefed requested by the 
majority of the House Banking Committee. The Chairman of 
the Committee, in writing threatened to issue a subpoena 
for the requested material; 

— Information protected by the Privacy Act requested by 
a majority member of the House Subcommittee on Civil 
Service (Rep. Schroeder) was denied originally and 
released only after a promise of confidentiality by the 
Chairman of the Subcommittee. 

— In the absence of such safeguards, the RTC would have 
to consider all its options in order to avoid 
jeopardizing its statutory obligations. 
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WHITEWATER/MADISON: CONGRESSIONAL REQUESTS FOR INFORMATION 
Question;. 

Why has the RTC taken the position that an individual member 
of Congress only has the standing of an average citizen when 
making requests of the agency for information? Isn't it true 
that there is a certain amount of flexibility in interpreting 
the law regarding this question? Mr. Altman, were you 
involved in this decision? Were any other Treasury officials 
involved in this decision? 

Angwggj. 


The request of individual members of Congress for 
information is not a new issue. This issue has been raised on 
numerous occasions involving many executive agencies. The RTC 
is not charting new waters here. 

The RTC has taken the position that requests for 
information from individual members of Congress, as contrasted 
with requests from Congressional Committees, have the same 
standing as FOIA requests and are subject to the same 
exceptions. There is no credible legal theory or authority to 
the effect that the law is otherwise. 

— Providing privileged information to an individual member 
of Congress would likely waive all applicable privileges and 
could also result in other violations of FOIA. 

— Our position is consistent with that of other agencies and 
of the Department of Justice. 

— We are most concerned that we not take steps which would 
impair the RTC's and the Special Counsel's ability to carry 
out their responsibilities or violate relevant law. 

— At the same time, the RTC has provided individual members 
of Congress with significant amounts of documentation and 
information within the limitations which I have described and 
it will continue to cooperate to the fullest extent possible. 

— The decisions made with respect to information which may 
appropriately be disclosed have been made by the staff of the 
RTC alone in accordance with normal agency procedures. 
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CRIMINAL REFERRALS 
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WHITEWATER/MADISON: CRIMINAL REFERRALS 
Question : 

How many criminal referrals were made by the RTC relating to 
Madison? When were they made? Could you provide a copy of 
these referrals to the committee? 

Answer.!. 


It is the policy of the RTC not to discuss criminal 
referrals on an institution specific basis; 

— All questions concerning criminal investigations should be 
directed to the Justice Department, and in the case of Madison 
Guaranty to Special Counsel Robert Fiske. 

— The bank regulators and the RTC strongly encourages the 
early detection of suspected criminal activity. Therefore in 
order to provide for the free flow of information and the 
encouragement of such reports the contents of investigative 
reports must be protected against disclosure. 

In recognition of their sensitive status, completed 
Criminal Referral forms are protected from disclosure under 
the Freedom of Information Act, and the litigation discovery 
process and are subjected to the provisions of the Privacy 
Act. 
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WHITEWATER/MADISON: 

Quest i?ni 

What were the internal RTC processes which led to the decision 
in October to refer this to the Justice Department? 

Answers. 

It is standard RTC practice to review institutions for 
criminal activity sometimes even after the statute of 
limitations on civil claims has expired and to make criminal 
referrals where warranted. Those reviews are conducted in RTC 
field offices and referrals are made directly from the field 
offices to the appropriate U.S. Attorney's office. 

It is the policy of RTC Investigations to make criminal 
referrals where there is a reasonable basis to believe that a 
crime has been attempted or committed. 
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WHITEWATER/MADISON : 

Question; 

Who was involved in that decision? 

Answer; 

Referrals are made by the Criminal Coordinator working for 
RTC's Investigations unit in the field office. The referral 
would have been made directly to the appropriate U.S. 
Attorney's office without prior review in Washington. 
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VII . MADISON HI8TORY 
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WHITEWATER/MADISON : 

Question: 

When did the RTC first turn its attention to Madison? 

Ans we ni 

The RTC became responsible for resolving Madison's affairs on 
August 9, 1989. 
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WHITEWATER/MADISON : 

Question r 

Who in the RTC was involved at the beginning? 

Answcti 

From February 1989 to August 1989, scores of FDIC staff and 
supervisors were involved in disposing of assets, evaluating 
claims of creditors, and investigating and pursuing 
professional liability claims. Through a process which began 
in August of 1989, RTC personnel gradually took over these 
responsibilities. Throughout most of 1990, the FDIC 
maintained one Legal Division to represent both the RTC and 
FDIC. The RTC Professional Liability Section ( N PLS N ) 
(responsible for investigating and pursuing claims against 
former directors, officers, accountants, attorneys, 
appraisers, and brokers of failed financial institutions, as 
well as against insurance companies who provide coverage to 
such individuals and firms) remained a branch of the FDIC PLS 
until January 1991. 
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WHITEWATER/MADISON : 

Question! 

When did the Madison matter first come to the attention of the 
RTC's Washington office? 

Answers. 

Neither the FDIC nor RTC PLS employed staff in field offices 
until the Spring of 1991. Consequently, professional 
liability attorneys responsible for Madison have always been 
located in Washington. On the other hand, in-house 
investigators have been located in various field offices over 
the years. Personnel responsible for other functions of the 
conservatorship and receivership have been located in various 
field offices. All field offices work under the supervision 
-of headquarters in Washington. Different "Madison matters" 
*have come to the attention of the RTC's Washington office at 
different times. 
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WHITEWATER/MADISON : 

OMggtifim 

Why was the statute of limitations in this matter originally 
permitted to lapse? 

Answers 

The original statute of limitations for director and officer 
and other professional liability claims was not "permitted to 
lapse". No statutes of limitations for PLS matters in thrifts 
under RTC control were permitted to expire without either 
filing appropriate civil actions, settling claims prior to 
filing or reaching a decision to close investigations because 
the dual criteria of viable and cost-effective claims could 
not be met. The decision not to pursue claims against former 
officers, directors, attorneys and appraisers for Madison was 
based on these factors. Madison filed suit against Frost and 
Co., its accountants, in 1988, and the government continued to 
pursue these claims. In 1991, the RTC settled with Frost. 
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WHITEWATER/MADISON: 

Question! 

Who made the decision to permit that? 

Answer: 

The investigations into all Madison professional liability 
matters, other than the audit failure case against Frost 6 
Co. , were closed by officials in the FDIC Legal Division 
responsible for RTC matters and by officials in the RTC Office 
of Investigations. 

The settlement of the audit failure case was approved by 
officials in the FDXC Legal Division responsible for RTC 
matters and by business side officials of the RTC. 
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VIII. MADISON INVESTIGATION 



255 


X000148 


WHITEWATER /MAO I SON : CIVIL ACTIONS 

Question! 

Why has it been almost five years since Madison failed and no 
civil action has been taken while many criminal referrals have 
been made? 

Answer! 


— While an in-depth response concerning the actions taken by 
the RTC in connection with Madison must await a later date, 
let me provide you with a review of significant events: 

— The original statute of limitations for Madison civil 
claims expired in early 1992; 

— Before that date, the FDIC and subsequently the RTC 
pursued a civil claim against Madison's former auditors 
this case was originally filed by Madison (the 
institution) prior to its failure and was successfully 
settled. Certain other litigation was also pursued. 

— Despite the fact the statute of limitations for civil 
claims had expired in early 1992, the RTC has continued 
to assess Madison, as well as other institutions, as to 
whether criminal referrals should be made since the 
statute of limitations period for criminal charges is 
longer. 

— With the enactment of the RTC Completion Act in 
December 1993, the statute of limitations was renewed 
with respect to a limited class of civil actions. 

— The statute of limitations with respect to those 
civil actions extended in December 1993 was again 
extended as part of the recently enacted California 
Earthquake Relief Act. The statute of limitations 
expires on December 31, 1995. 

— The review of whether any civil claims relating to 
Madison as well as other institutions are sound and cost 
effective is underway. 
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WHITEWATER/ KADI SON : 

Question! 

Has the RTC ever uncovered any ties between Madison and 
Whitewater, or Madison and the Clintons? 

Answer l 

Since these matters are under investigation, it would be 
inappropriate to comment on them at this time. Discussing 
specific information could materially impair both the civil 
and criminal investigations which are underway. 
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WHITEWATER/MADISON: 

Question; 

Had Congress not just extended these limitations, what would 
the RTC have done on Madison before the Feb. 28 deadline? 

Answer; 

RTC has assigned a team of senior, experienced PL S attorneys 
in its Washington, D.C. office to work on the Madison matter. 
These attorneys, working under the close supervision of Legal 
Division managers, are conducting the investigation with the 
assistance of outside counsel, and a team of RTC investigators 
based in Kansas City and Washington. Although it would not 
have been easy to complete this investigation in the time 
originally alloted in the RTC Completion Act, RTC was prepared 
to take the necessary steps to do the best job possible. 
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WHITEWATER /MADISON : 

Quggtigm 

What is the RTC doing at this very moment to reach a decision 
on a civil claim? 

Answer! 

Beginning in January 1994 , the RTC commenced a new 
investigation of the claims revived by the Completion Act. It 
assembled a team of experienced in-house attorneys supervised 
by a Senior Counsel and Legal Division managers. Further, ve 
hired outside counsel to represent us. We expect to make 
decisions about pursuing revived claims during 1994. 
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WHITEWATER/MADISON: 

Question! 

Who at the RTC is doing that work? 

Answ&r-L 

Beginning in January 1994, the RTC commenced a nev 
investigation of the claims revived by the Completion Act. It 
assembled a team of in-house attorneys supervised by a Senior 
Counsel and Legal Divsion managers. Further, ve hired outside 
counsel to represent us. We expected to make decisions about 
pursuing revived claims during 1994. 



260 


se X0001 53 


WHITEWATER/MADISON : 

Quaa&lani 

When will a decision be reached? 

Answer! 

Z have been advised that the staff anticipates that decisions 
on pursuing specific claims should be made in 1994. 
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WHITEWATER/ MADISON $ 
emotion; 

What is being dons to safeguard the RTC docusents on this 
case? 

Answer: 

I don't have any specific information about this. 
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WHITEWATER/MADISON : 

flraa&lflni 

If the RTC were to file a claim in court against the Clintons, 
hov would that work? What would the RTC seek, etc.? 

Angara. 

The RTC would follow its normal procedures if it decides to 
file a claim against anyone. I have instructed the RTC to 
handle this matter like it would any other. 
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WHITEWATER\ MADISON : 

flagg&lgm 

In light of the problems with RTC PLS, why do you think that it can 
adequately investigate the Madison claims? 

Ansgsr; 

As I said in my testimony, ve have made great progress in 
addressing the problems which have been identified with RTC PLS. 
First of all, we have greatly strengthened our management team with 
the recent appointment of Ellen Kulka, a very knowledgeable 
attorney in PLS matters, as the General Counsel of the agency. 
Many of the problems with PLS had to do with inadequate numbers of 
experienced staff, and I have taken steps to address these 
problems. RTC PLS now has the largest number of attorneys in its 
history, and I recently approved the creation of 4 new managerial 
positions to improve oversight of cases and investigations. The 
naming of an Assistant General Counsel for professional liability, 
pursuant to the RTC Completion Act, with responsibility for 
supervising both legal staff and investigative personnel in this 
area, will also improve coordination between these units. In fact, 
the oversight of the Madison investigation, involving a team of 
experienced PLS attorneys and investigators, working closely with 
outside counsel, is an example of these improvements. 
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EXTENSION Or STATUTE OF LIMITATIONS 
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WHITEWATER/MADISON : 

Question; 

Why did the Clinton Administration oppose a retroactive 
extension of the statue of limitations in the RTC Completion 
Act? 

Aoaufici 

— The Treasury did not oppose the RTC Completion Act's 
extension of the statute of limitations. 

— The Administration's proposed legislation to fund the 
completion of the RTC in March 1993 did not contain a 
provision to extend the statute of limitations. 

— The GAO did a study of the RTC PLS program in response to 
charges that PLS cases were politicized and that there were 
instances of precipitous filings of PLS cases because of 
expiring statute of limitations. The GAO study found no 
evidence of PLS case politicization fir instances of preemptive 
filings because of expiring statute of limitations. 

— Given the GAO study's conclusion, the need for an 
extension of the statute of limitations was questionable. 

— During Congressional consideration of provisions to be 
included in this legislation. Treasury was asked for its views 
on an extension of the statute of limitations. While we did 
not support the provision, we did not express any opposition. 
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WHITEWATER/ MADISON: 

Quest ion : 

Did Madison Guaranty matters enter into that decision? 
Answer: 

No. 
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STATUTE OF LIMITATIONS EXTENDER 
Quest ien: 

What is the RTC doing to ensure that claims for which the 
statute of limitations has been extended are being investigated? 

Answer? 

As a result of the extension of the statute of limitations for 
some types of RTC civil claims by the RTC Completion Act, as 
amended by the California Earthquake Relief Act, to December 31, 
1995, the agency is able to take a further look at certain claims. 
For institutions where the original 3 year FIRREA limitations 
period had expired by December 17, 1993, only those claims 

involving fraud or intentional misconduct were affected by the 
extension. For institutions where the original three year period 
had not expired, the extension also applied to claims involving 
gross negligence or conduct evidencing a greater disregard of duty. 

The due diligence procedures on those institutions in which 
claims were revived will be overseen by PLS and Investigations 
supervisors who will work with staff and identify those 
institutions which are the best candidates for more extensive 
review. Planning is also underway to establish joint coordinating 
teams from PLS and Investigations. 
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Z. PRIOR REGULATORY BISTORT 
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WHITEWATER /MAD I SOW : 
ouestiom 

When did Madison Guaranty collapse? 

Answg.ui 

Madison Guaranty Savings was declared insolvent and placed in 
conservatorship on February 28 , 1989. The Federal Hone Loan 
Ban* appointed the Federal Savings and Loan Insurance 
Corporation ("FSLIC") to serve as Madison's conservator. By 
agreement between the FSLIC and the Federal Deposit Insurance 
Corporation ( N FDIC N ), the FDIC immediately became the Managing 
Agent for the Madison conservatorship. The FDIC managed the 
conservatorship until ( M FIRREA N ) was signed into law on August 
9 , 1989. The FDIC remained the managing agent for the RTC 
until the Resolution Trust Corporation Refinancing, 
Restructuring, and Improvement Act of 1991 became effective in 
December of 1991. 
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WHITEWATER/MADISON : 

Question: 

Who made the decision to put Madison into conservatorship? 

ftngygri 

The Federal Home Loan Bank Board. 
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WHITEWATER /MAD I SON: 

Quest iQ ni 

Tell us about the federal oversight of Madison before the 
collapse. 

Answers 

Madison was regulated by the Federal Home Loan Bank Board, the 
predecessor agency to the Office of Thrift Supervision. Any 
questions about regulation of Madison before its collapse 
should be addressed to OTS. 
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WHITEWATER/MADISON: 

Question: 

Why was McDougal permitted to loot the institution the way he 
did? 

Answer: 

I have no specific information about the operation of Madison 
in the 1980's. 
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WHITEWATER/MADISON : 

Quest ion l 

Wasn't that a dereliction of oversight? Who was responsible? 

Answer i 

The RTC does not and did not regulate financial institutions 
and therefore I an not in a position to respond. 
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XI SPECULATION ON CLINTONS 
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WHITEWATER/ MAD I SON : 

Questions. 

Do you think that the President and/or Mrs. Clinton have 
broken any laws in this natter? 

Answer; 

In ny role as Interim CEO of the RTC, it is inappropriate for 
me to speculate. 
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WHITEWATER/ MADISON : 

Question I 

Have they acted in an ethical fashion? 

Ansvcrj. 

As the interim CEO of the RTC I just cannot comment on this. 
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WHITEWATER/MADISON: 

Question: 

What should be done if it is ultimately determined that laws 
were broken? 

Anglin 

If the RTC's investigation determines that an individual has 
committed civil fraud, or intentional wrongdoing which 
resulted in substantial loss to the institution or unjust 
enrichment, then the RTC should do what is appropriate to 
recover from any such individual. As usual, any decision to 
seek a recovery must take into account the strength of the 
RTC's case and the cost effectiveness of any proposed 
litigation. 1 
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WHITEWATER/MADISON : 

Quest ion: 

Has anyone at the RTC spoken to the President's attorney in 
this matter? Who has had that conversation? 

hnawar; 

I do not know. 
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WHITEWATER/MADISON : 

Question; 

on 1 Madilon'? erSi9ht B ° ard Play any role at a11 in RTC decisions 
Answer; 

No. 
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CRAVATH BILL 

Question! 

Why did the RTC pay such hugh fees, some as high as $600 an hour, 
'to the lav firm of Cravath, Swain & Moore? 

AnSHen 

The legal services agreement with the Cravath firm was negotiated 
and executed on behalf of FDIC and RTC by officials of the FDIC 
Legal Division, prior to the separation of the RTC Legal Division. 
At the time work was performed for the benefit of the RTC in 
connection with this retention, the RTC was contractually bound by 
the terms negotiated with FDIC. Although the fees and expenses in 
connection with this representation, the investigation and 
prosecution of claims arising in numerous RTC and FDIC institutions 
against Drexel Burnham and Michael Milken, were quite high, the 
recoveries from the Milken settlement alone are over $400 million. 
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The Honorable Donald W. Riegle, Jr. 

United States Senate 

IQS Dirksen Senate Office Building 

Washington, D.C. 20510 

Dear Senator Riegle: 

As you know, I testified before your Committee last week in connection with the semi- 
annual Oversight hearings on the RTC. I was asked about any contacts which I had with 
representatives of the White House on RTC matters and described a meeting which 1 had, 

I would like to expand the reco r d as follows. First, to the best of my reooQection, no ndn- 
public information was provided on this case to representatives of the White House during 
that discussion. Second, it is my understanding that RTC staff had already had discussions 
with Senator D’Amato’s staff on statute of limitations issues. Third, the Treasury General 
Counsel, who also attended the meeting, has advised me that before that meeting die sat 
down with this Department's designated Ethics Officer. She informed him of the purposes of 
the meeting and asked his view. He advised her that he saw no problem. 

In short, there was no discussion whatsoever on the substance of this case. That 9 ! because I 
never have had, nor have, any knowledge of the substance. I have received no documents in 
that regard, nor otherwise received any information on the substance of this matter. 



Roger C Altman 




901 17th Street NW Wfhhgton, DC 20494 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON BANKING. FINANCE AND URBAN AFFAIRS 


ON 

2129 


ING 


WASHINGTON. OC 20S1B-B060 


March 1, 1994 


Mr. Barnard Nussbaum 
Counsel to tha Prasidant 
Tha White House 
Washington, D.C. 20500 


Mr. Stephan Potts 
Director 

Office of Government Ethics 
1201 New York Avenue, N.W. 
Suite 500 

Washington, D.C. 20005-3917 


Ms. Jean Hanson 
General Counsel 
Rooe 3000 

Department of the Treasury 
Washington, D.C. 20220 

Mr. Art Kus inski 
Chief Ethics Officer 
Resolution Trust Corporation 
801- 17th Street, N.W. 
Washington, D.C. 20434 

Dear Messrs, and Madam: 





aoam-uo 


On February 3, 1994, I wrote to the Interim CEO of the Resolution 
Trust Corporation (RTC) , Mr. Roger Altman, asking that he seek 
appropriate counsel as to whether he should recuse himself from 
matters regarding Madison Guaranty Savings and Loan. As I noted in 
ay February 3 letter to Mr. Altman: "...it would appear ethically 
questionable for a political appointee of the Department of 
Treasury to make decisions for an independent federal agency when 
the President may be implicated in enforcement and civil actions." 


On February 23 I received a lengthy response to my letter which 
ended with the following sentence: "I trust this letter fully 
addresses your concerns" (see attached letters]. Regrettably, the 
letter did not fully address the concerns expressed in my letter of 
February 3. Moreover, it would appear that the concerns raised in 
ay letter were confirmed when Mr. Altman testified last week before 
the Senate Banking Committee that he had entered discussions with 
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tha Whit# House on matters affecting the President's potential 
personal liabilities. 

While it is dubiously credible to think Mr. Altman would have gone 
to the White House to discuss only the statute of limitations, in 
that a mere memo would have sufficed, it bears noting again the 
irony that it was Mr. Altman who on May 4, 1993, strongly 

recommended by letter to the Chairman of the House Banking 

Committee that the statute of limitations for civil lawsuits 

against S6L wrongdoers not be extended. 

Mr. Altman's meeting with White House staff concerning the RTC's 
actions in the Madison case is an ethical umbrage. Even though Nr. 
Altman has now decided it proper to recuse himself from the Madison 
case, the issue at hand is whether his conduct violated federal 
ethics guidelines or strictures, as promulgated by the RTC. These 
guidelines are listed under 12 CFR $ 1605.7 and include the 

following: 

"Ho employee shall engage in any action, which might result 
in, or create the appearance of ... 

(b) giving preferential treatment to any person;. •• 

(d) losing complete independence or impartiality; 

(e) making an RTC decision outside official channels; 
or, 

(f) adversely affecting the public's confidence in the 
integrity of the RTC." 

Also, 12 CFR S 1605.10 states that an RTC "employee may not, 
directly, or indirectly, use or allow the use of information which 
is obtained as a result of his or her RTC employment but which is 
not available to the general public in order to engage in any 
financial transaction or to further a private interest." 

In addition, another issue appears to be an abuse of the spirit of 
5 U.S.C 3348. In a technical sense, this statute allows the 
President to name a temporary agency head to fill a vacancy until 
a nominee is confirmed by the Senate. In the event a nominee is 
rejected by the Senate or his/her name is withdraw, 5 U.S.C. 3348 
provides that the vacancy may be filled for not sore than 120-days 
by an individual designated by the President. 

In the case of Mr. Altman's appointment as interim CEO of the RTC, 
we have a situation where a political appointee of the Treasury 
Department has served as the head of an independent agency for 
approximately 13 months. To some, this circumstance leaves the 
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impression that Mr. Altman's term of office might have been 
intended to coincide with the running of the statute of limitations 
for civil lawsuits which could affect the White House. 

Now that the statute of limitations has been extended , a skeptic 
might wonder if further legal machinations will occur as a means of 
maintaining Mr. Altman's tenure as interim CEO of the RTC. After 
all, no nominee to head the RTC has been formally presented to the 
Senate since Mr. Tate withdrew his name from consideration on 
November 30, when he complained of gross mismanagement at the RTC. 

It is my judgement that the RTC has had its independence 
compromised and that it is no longer sufficient for Mr. Altman to 
recuse himself from the Madison case. It is all too apparent that 
his shadow looms large at the agency and that his immediate 
resignation from all responsibilities at the RTC would appear to be 
the only ethical option at this time. 

In addition, just as one party should not have requested the 
meeting, the other party should not have accepted it. In this 
regard, I hereby request a review of whether White House officials, 
Bernard Nussbaum, Margaret Williams, and Harold Ickes, violated any 
ethical guidelines. Here I would call your attention to the 
following White House guidelines: 

3 CFR S 100.735-4 General standards of conduct. 

"(c) In all circumstances employees shall conduct 
themselves so as to exemplify the highest standards of 
integrity. An employee shall avoid any action, whether 
or not specifically prohibited by this subpart, which 
might result in, or create the appearance of: 

(1) Using public office for private gain; 

(2) Giving preferential treatment to any person; 

(3) Impeding Government efficiency or economy; 

(4) Losing complete independence or impartiality; 

(5) Making a Government decision outside official 

channels; or 

(6) Affecting adversely the confidence of the 

public in the integrity of the Government. " 


3 CFR s 100.735-8 Conflicts of interest 
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"(a) A conflict of intarast nay axist whenever an 
employee has a substantial or privata intarast in a 
- matter which involves his duties and responsibilities as 
an aaployaa. The aaintananca of public confidence in 
Government clearly demands that an employee take no 
action which would constitute the use of his official 
position to advance his personal or private interest. It 
is equally important that each employee avoid becoming 
involved in situations which present the possibility, or 
even the appearance, that his official position might be 
used to his private advantage." 

3 CFR S 100.735*21 General conduct prejudicial to the 
Government. 

"An employee shall not engage in criminal, infamous, 
dishonest, immoral, or notoriously disgraceful conduct, 
or other conduct prejudicial to the Government." . 


With regard to the second of the above citations, it would appear 
self*apparent that "personal or private interest" would apply to 
issues of individual job security or promotion. In addition, with 
regard to the third, the adjective "dishonest" would presumably 
apply to the issuance of statements of fact that prove untrue. 
Here, I bring to your attention, Mr. Nussbaum's February 10, 1994 
letter to Reps. Lightfoot, Wolf, and Istook. I would also ask that 
the possibility be probed that the meeting might have had the 
effect of being "prejudicial” to the government's case in attempts 
to recover taxpayer losses related to the failure of Madison 
Guaranty. 

I would specifically request that the Office of Government Ethics 
and the Chief Ethics Officer of the White House, which I understand 
to be Mr. Nussbaum or his designee, formally review and provide me 
with a response as to whether the meeting between the three White 
House officials and Mr. Altman violated any guidelines of 
government ethics, regulations, or law. In particular, there is an 
implicit appearance that public officials dealt with the private 
matters of the President. In this regard, I would hereby request 
a list of any individuals who participated or attended at any point 
in the discussions and from each any notes or recordings of the 
meeting or meetings at the White House or elsewhere on this matter. 

Please provide a full response to the issues raised in this letter 
regarding the White House as well as Mr. Altman by Monday, March 
21, 1994. Thank you for your time and consideration of this 
matter. 

Sincerely, 

JameV^. Leach 

Ranking Member 

ccs Nr. Roger Altman 
Interim CEO 

Resolution Trust Corporation 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON BANKING. FINANCE ANO URBAN AFFAIRS 
ONE HUNOREO THIRO CONGRESS 
2129 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON. OC 20513-4050 


February 3, 1994 


Mr. Roger C. Altman 
Interim CEO 

Resolution Trust Corporation 
801 17th Street, NW 
Washington, DC 20434 

Dear Mr. Altman: 



of your February l, 1994 response to the letter 
initiated by Senate Republican leadership concerning Madison 
Savings and Loan and I am pleased to learn that the RTC "will 
vigorously pursue all appropriate remedies** with rSrd S 
oJ5 i i° n * failura * It seems self-apparent that in order for the 
RTC to pursue vigorously all remedies it must have all relevant 
information at its disposal. Accordingly, I urge the OTC to J»e2c 
and review all Whitewater, Development Corporation documents turned 
over by the White House to the Justice Departoent/ 

In its investigation of Madison, the Minority has uncovered link, 
between Madison and Whitewater, some of which may have contributed 

only did JaSsTnd £.^££££2 
hold significant ownership interest: in both entities (approxinat.lv 
two thirds in Madison and one half in Whitewater) , bat the^the£ 
joint owners of Whitewater (Sill and Hillary Clinton) appe^TtS 
have benefited directly and indirectly from the application of 
Madison resources. [See the attached memo. ] PPAicatxon of 

££.£*• ^ itm . Hou »« chooses to use the Justice Department to shield 
Whitewater documents not only from the public and CongresJ? but 
from other government agencies, such as the RTC hfUl 
legitimate public law enforcement responsibilities, it is hard to 
believe a responsible resolution of the issues involved out bS^madS 
by regulatory authorities. Baaa 


I have high regard for your personal integrity, but as you know 
from tte beginning, it has been an awkward situation tTha^Ti 
praiidanclally appointed and confirmed officer of the Treaatm 
Department also head an independent federal agency? theltesolSSS 
Trust corporation (RTC) . When this prospect first Juggest^ a? 
the beginning of the Clinton Administration, ‘t did ” 
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Mr. Roger c. Altman 
Page 2 

February 3, 1994 


not strike the Minority as overly unreasonable for a month or tvo 
given the fact that no RTC head had been selected. 

However r it has been over a year since the Administration has been 
in office and it can only be described as structurally unseemly for 
a political appointee of an Executive branch department to sake 
what are in effect, lav enforcement decisions for an independent 
federal agency as they may touch upon the President. 

Accordingly, I would urge that you request from the Department of 
Treasury's General Counsel and Ethics Office advice as to whether 
you, as interim CEO of the RTC , are obligated to recuse yourself 
from any decisions concerning the resolution of Madison Guaranty. 
Just as the special counsel law was designed to relieve the 
Attorney General from an ethical dilemma of being both chief lav 
enforcement officer for the nation and chief legal advisor to the 
President in circumstances when the President or a high level 
Administration officer is the suo^ect of investigation, so it would 
appear ethically questionable for a political appointee of the 
Department of Treasury to make decisions for an independent federal 
agency when the President may be implicated in enforcement and 
civil actions. 

In this regard, it should be clear that the issue is not whether a 
ores ident ially appointed official can oversee an investigation 
involving the President. Rather the issue is that officials with 
this responsibility should be confirmed for the job with that 
particular accountability. As you will recall it was a political 
appointee confirmed by the Senate that issued a cease and desist 
order for engaging in conflicts of interest against the son of a 
former President. 

As you know, despite your strong letter to the Chairman of the 
u 0 use Banking Committee recommending against extension. Congress 
last year extended the statute of limitations for civil lawsuits 
brought against Skh wrongdoers. As you pointed out in your most 
~ecent letter, this extension "has afforded the RTC an opportunity 
-o investigate further any civil claims which may be asserted 
against individuals or entities associated with Madison Guaranty 
*or *raud, intentional misconduct resulting in unjust enrichment, 
or intentional misconduct resulting in substantial loss to the 
institution." Given, however, the impending running of the statute 
of limitations for certain kinds of actions, time is clearly of the 
essence for the RTC to make judgments about civil accountability in 
the failure of Madison. 

finally, I would like to reiterate my request, pursuant to Rules X 
and XI of the House Rules for all documents related to Madison 
Guaranty Savings and Loan, Little Rock, Arkansas. As you know. 
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Mr. Roger C. Altman 
Page 3 

February 3 , 1994 


on December 9, 1993, I wrote the RTC requesting access to all 
documents related to Madison Guaranty and its subsidiaries. 

House and Committee Rules, House practices, and iudicial precedent 
support the proposition that the Ranking Minority Member "is the 
functional counterpart to the Chairman for Committee action. This 
being the case, a request for documents made by the Ranking 
Minority Member has parallel standing with a request made by the 
Chairman of the Committee. The Ranking Minority Member clearly has 
a voice in the process and is entitled to information tha t will 
enable the Ranking Minority Member to carry out his 
constitutionally mandated oversignt responsibilities. 

Therefore, the courtesy of a definitive reply to this document 
request is requested by 12 noon, Monday, February 7, 1994 . on this 
matter, it is urged that you also consult with the Ethics Office as 
to the relevance of the previously discussed recusal issue. 

Again, let me stress that to the degree a conflict situation may 
exist in this matter in no way reflects on your personal integrity. 
It is simply an awkward circumstance in contrast to a personal 
embarrassment . 


Sincerely, 



JAL:gp 

Enclosure 
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THE WHITE HOUSE 

WASHINGTON 


March 3, i994 


MEMORANDUM FOR THE WHITE HOUSE STAFF 

FR0 "’ gg.’S’sr,, w*«u~o 

SUBJECT: Contacts regarding Madison Guaranty, Whitewater and 

related matters 


This memorandum reiterates White House policy on contacts with 
agencies, previously set forth by the Counsel's Office, and 
outlines specific guidance for issues related to Madison 
Guaranty, Whitewater Development Corporation and related matters. 

Any contact from an Executive Branch or independent agency 
regarding Madison Guaranty, Whitewater or related matters should 
be directed promptly to the Deputy Counsel, who is charged with 
reviewing such contacts and determining whether they should be 
directed to the President's or First Lady's personal attorney or 
addressed by the White House. In addition, no contact by the 
White House with Executive Branch or independent agencies 
regarding these matters should be made without prior 
authorization from the Deputy Counsel. 
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KtSOlUriON TRUST COKPOMION 

Rooming The Crisis 

Rcslorlnf The Confidence 


March 2, 1994 


Hie Honorable Donald W. Riegle, Jr. 

United States Senate 

105 Dirkscn Senate Office Building 

Washington, D.C. 20510 

Dear Senator Riegle: 

I testified before your Committee last Thursday in connection with the semi-annual Oversight 
hearings on the RTC. There was a discussion, as you remember, of a meeting which I had 
with representatives of the White House. As 1 indicated, no non-public information was 
provided at that meeting on any aspect of the Madison Guaranty matter. 

When Senator Bond asked me at that hearing whether any other communications had taken 
place between the RTC and the White House, my response was "not to my knowledge". I 
still have no knowledge that any such discussions occurred. 

But, I have learned today of two conversations which did take place between Treasury staff 
and White House personnel on this matter. My information is that both related to the 
handling of press inquiries. 

I would appreciate the opportunity to amend the record accordingly. 


snwpeiy, 
Roger C. Altman 


001 17th Stnt, NW Washington, DC 20434 
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RPC 


Resolution tRUST CORPORATION 

RcjoWiAft TM Crisis 
Restoring The CenlMctct 

March 3, 1994 


The Honorable Donald W. Riegle, Jr. 

United States Senate 

105 Dirkscn Senate Office Building 

Washington, D.C. 20510 

Dear Senator Richie: 

As yon know, I testified before your Committee last week in connection with the semi- 
annual Oversight hearings on the RTC.1 was asked about any contacts which 1 had with 
representatives of the White House on KTC matters and described a meeting which I had. 

I would like to expand the record as follows. First, to the best of my recollection, no non- 
public information was provided on this case to representatives of the White House during 
that discussion. Second, it is my undemanding that KTC staff had already had discussions 
with Senator D* Amato’s staff on statute of limitations issues. Third, the Treasury General 
Counsel, who also attended the meeting, has advised me that before that meeting Ac at 
down with this Department's designated Ethics Officer. She informed him of the purposes of 
the meeting and asked his view. He advised her that he aw no problem. 

In Aon, there was no discussion whatsoever oa the substance of this case. That's because I 
never lave had, nor have, any knowledge of the substance. I have received no documents in 
that regard, nor otherwise received any information on the substance of this matter. 



Roger C. Altman 
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THE WHITE HOUSE 
WASHINGTON 


March 7, 1994 


MEMORANDUM FOR THE FILES 


FROM: David Gergen 




Sub j : Contacts with RTC/FDIC 


To the best of my memory, I have not had any conversations - 
- direct or indirect — with officials representing RTC about the 
content of subjects under investigation. My files also do not 
show any phone calls or contain papers which suggest contacts. 

For purposes of the record, I wish to take note of the 
following: 

— Last Monday, February 28, I placed a call to Roger Altman 
to congratulate him on recusing himself with regard to Madison 
Guaranty. I thought he had voluntarily taken the proper step and 
I wanted to be sure he knew of my support. 

— This past Saturday morning, March 5, Roger Altman called 
roe to discuss a public letter he had sent to Senator Riegle 
explaining aspects of his earlier meeting with White House 
officials, including the fact that his office had obtained prior 
clearance from the Office of Ethics at Treasury. He wished to 
ensure that White House officials and members of the press were 
more fully apprised of the letter, and I assured him we would 
make an effort to make sure people knew of its contents. At the 
end of the conversation, I raised the subject of his coming 
testimony to Congress and I emphasized how strongly the President 
wished that in all such matters, his people be forthcoming and 
honest • 

— This past Sunday evening, March 6, my wife and I had 
dinner at Mr. Altman's home. It was largely a social occasion. 

He and I did talk about the controversies that were in the press 
re: Whitewater but we did not talk about anything which might 
have been untoward (e.g., we specifically avoided discussion of 
his forthcoming testimony at the request of Special Counsel 
Fiske) . (I have previously attended one other dinner at Roger 
Altman's home but I believe the subject of the RTC never came up, 
nor can I recall any other conversations with Mr. Altman about 
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THE WHITE HOUSE 
WASHINGTON 

it.) 


— On another front: about three Sundays ago (I may be off 
by a week or so), I received a call at home from Ricki Tigert, a 
friend, who wanted to discuss her pending appointment to the 
chairmanship of the FDIC and the question of whether she should 
recuse herself from matters relating to Whitewater. She 
expressed a preference for recusal, and I encouraged her to seek 
such recusal. She asked if I would discuss her interest in a 
recusal with others at the White House, and I promised her that 1 
would. Thereafter, I spoke with Joel Klein, who also supported a 
recusal. Joel notified me that Monday (possibly Tuesday) that 
Ricki would indeed be recusing herself. 

My memory is a little hazy, but I believe these 
conversations represent my contacts with regulators in the 
Madison matter. 


2 
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1993 


On July 20, Vince Foster commits suicide. On July 22, the 
office of Vince Foster is searched by Bernard Nussbaum, the Park 
Police, and the F.B.I. Materials are placed by Nussbaum into 
three piles, official White house files, personal Foster files, 
and Clinton personal files. The Clinton files are turned over 
to David Kendell, the Clinton's personal lawyer. 


On December 24, 1993 a subpoena is issued pursuant to 
negotiations between David Kendell and the Justice department. 
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March 1, 1994 


PRESS BRIEFING 
BY DEE DEE MYERS 


1:4S P.M. EST 


The Briefing Room 


MS. MYERS: A couple of brief announcements here. First 

of all, tomorrow, we've added an event. It is President Clinton will 
take part in a conference call with citizens in eight cities across 
the country to discuss the impact of the Clinton health care plan on 
long-term care benefits. That will be from the Oval Office with 
primary care-givers for a member of their families who need home care 
services. They will be hooking up with people from eight different 
communities, including Langhorne, Pennsylvania; Omaha, Nebraska; 
Jonesboro, Arkansas; Fresno, California; Blacksburg, Virginia; Ozone 
Park, New York; Wheaton, Kansas; and Houston, Texas for those of you 
with — 

Q What time is it? « 

MS. MYERS: That's 10:30 a.m. tomorrow, from the Oval 

Office. 

Q How long is it? 

Q What's the coverage on it? 

MS. MYERS: It will be pooled. And how long? It will 

probably take 20 minutes, half an hour, something like that. 

Q What else is he doing tomorrow? 

MS. MYERS: That's the only major public event. Let me 

— I can go through the schedule for the rest of the week if you guys 
want. 

Today at 2:30 p«m., as you know, we have the Dallas 
Cowboys. Then tomorrow, again, at 10:30 a.m. the conference cell on 
long-term care. He'll tape an interview with CBS This Morning, which 
will air during their usual slot on Thursday morning — and that will 
be health care related. 

Q What time is that? 

MS. MYERS: That tapes around 4:30 p.a. in the 

afternoon. But, again, it will air on Thursday morning between 7:00 
a.m and 9:00 a.m. 
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Thursday ha has lunch with tha vica President, no public 
events. And on Friday, ha has President Kravchuk in. It's a usual 
working schedule. President Kravchuk will coma in sonatina around 
11:15 a.n. They'll have a series of nestings, lunch, followed by 
press statenents. Saturday, ha'll give tha radio address live; and 
that's tha only event currently on tha schedule for tha weekend. 

Q Why does Kravchuk gat this kind of treatnent and 
Major didn't, in terns of a press — full-scale press conference? 

MS. MYERS: Well, Prine Minister Major's been here 

before, as you know. The President net with hin several tines at 
Multinational forums; they've spoken on the phone a number of times. 

And I think President Clinton wanted a less formal opportunity to 
talk with Prime Minister Major to discuss a number of issues; to 
simply get to know one another better. They had a very successful 
visit, which concluded, as you know, with breakfast this morning in 
the solarium. They had, I think, a very good exchange and it was a 
very productive meeting. 

Q Why does any of that preclude a press conference? 

MS. MYERS: Well, I think they then went downstairs and 

took a number of questions. Each gave a statement and took 
questions, consistent with past practices; but I think we chose to do 
it in a slightly different form. 

Q So you're saying they had a press conference, but 
it was more informal than most, is that what you're saying? 

MS. MYERS: I think the whole meeting was somewhat more 

informal than the usual working business, which I think is something 
that President Clinton thinks is useful. 

Q Well, they were talking on very important subjects 
and three-quarters of the reporters couldn't hear it. 

MS. MYERS: I think clearly there was a logistics 

problem — unintentional — something that we'll resolve in the 
future. I think there was somewhat — and it's our fault and I 
apologize for that. It was not intentional. I think it was an 
effort on our part to make sure that the Prime Minister and the 
President had an opportunity to answer your questions and to make a 
brief statement about the substantive discussions that they had this 
morn^ig. 

f Q Dee Dee, I'd like to ask you some questions about 

the Roger Altman briefing that occurred here several weeks ago. 

Number one. Treasury officials have been quoted as saying that they 
regret — or Mr. Altman regrets coming over here. Does the White 
House regret having him come over here? 

MS. MYERS: I think Mr. Altman made a statement about 

that. What we've said is that the meeting — nothing was 
inappropriate, nothing inappropriate took place. I think some 
members of Congress and others have tried to make political hay out 
of this, which is unfortunate. But, as you know, the entire issue is 
being investigated by the special counsel, and we just have no 
further comment. 
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Q You don't regret his having cons over hsrs — ths 
Whits Houss doesn't? 

MS. MYERS* Z think thsrs was nothing inappropriats 
about it. But, again, ths whole issus is bsing invsstigatsd by ths 
special counsel and ve're not going to discuss it. 

Q Would you explain why it was appropriate for bin 
not to do it again, to say — to recuse himself? 

MS. MYERS: I think Mr. Altman made a statement about 

that — recused himself, and I'll let his word stand. 

Q Was that appropriate? 

MS. MYERS: I think, again, Roger made a statement about 

.that, and I'll let his word stand. 

ft Q Whv is BeniieNUMhaua humming this business, 

rather than Mr. Kendall, the private attorney? Why is it being done 
on tax-do liar basis? Why is he the lawyer? ““ 

MS. MYERS: Well, Z think that, again, the briefing was 

simply informational. Zt was information that was available to 
members of Congress and others. Mr. Altman has addressed that, and Z 
have no further comment on it. 

Q But Z'm asking you about Mr. Nussbaun, not about 
Mr. Altman's role. 

MS. MYERS: Again, Z think we — there was nothing 

inappropriate about that briefing, he was simply passing on 
information. We continue — Z have nothing to add to that. There 
was nothing inappropriate about it. 

Q But Mr. Nussbaum doesn't defend, or isn't the 
lawyer on this case. Mr. Kendall is. 

MS. MYERS: Z think, again, they were simply passing on 

information about issues that Z think are relevant and important. 

But beyond that, we have no comment on it. 

Q What would Harold Zckes or Maggie Williams do with 
that information? What would their role be that they would use that 
information? 


MS. MYERS: Z'm not going to comment any further on the 

substance of the meeting, other than to say this whole thing is being 
investigated, we're cooperating fully, and we have nothing more to 
say about it. Z would add one point — ve're not going to jump every 
time somebody tries to make a political issue out of Whitewater. 

We're cooperating fully with the investigation, and we have nothing 
more to say about it. 

Q Why is this a political issue? 

MS. MYERS: Z think there are a number of people who are 

trying to make it a political issue, who try to raise it. And Z 
think ve're not going to react every time they do. 

Q Just to get back to Mark's original question, . 
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though, is the White House saying that this was appropriate, or is 
the Whits House not? And do you share the belief that Nr. Altman 
said that it shouldn't have happened? 

MS. MYERS: Z think our view is that nothing 

inappropriate happened at the nesting. As Mr. Altnan — 

Q But could this happen again — 

MS. MYERS: — Mr. Altnan made a statenent in recusing 

hinself • I think he made it clear that he was taking steps to avoid 
even the appearance of impropriety. That is appropriate, and Z have 
nothing more to say about it. 

Q Nothing inappropriate happened at the meeting, but 
was the meeting itself appropriate? 

MS. MYERS: I'm not going to comment on that. Z have 

nothing more to add. 

Q Are you going to answer the question, is Bernard 
Nussbaum handling the Whitewater issues for the President? 

MS. MYERS: As you know, a number of — this involves a 

number of issues across the board. Zt's being investigated by a 
special counsel. Zt is something that, as the Commander in Chief, 
the President is obviously forced to deal with. So occasionally, 
it's something that obviously has relevance here. Z'm not going to 
get into the specifics. Zt's being investigated; we are cooperating 
fully with that investigation. 

« 

Q Well, Z'm not lookinq for specifics. Z'm just 
looking for a yes or no — is he handling Whitewater issues for the 
President? 


MS. MYERS: And Z just answered that. 

Q Z didn't hear a yes or no. 

MS. MYERS: Z'm not — Z said that this is something 

that obviously involves the President and, therefore, there are 
issues that you can't separate it completely from — he's the 
President. 


Q Also, since the Treasury Secretary has recused 
himself, why shouldn't Nussbaum? Since most of these issues deal 
with things that happened while the President was governor, why 
shouldn't he recuse himself, because he's essentially the President's 
lawyer here for things that happen now? 

MS. MYERS: He's the President's lawyer, period. He 

deals with issues that affect — Z'm sorry, not the only lawyer — 
but he works for the President and these are all — you can't 
separate issues that deal with the President now and before. Z think 
it's — you can't make that distinction and we're not going to try. 
But Z think Mr. Nussbaum handles his responsibilities in accordance 
as the White House Counsel, and he'll continue to do that. 

Q Dee Dee, is there any indication that the Ames case 
uv have compromised some CZA agents? We understood that there were 
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10 Soviet agents that may have been compromised. Did it involve 
compromising — " 


MS. 


Q 

and the Muslims? 


MYERS: I have no information for you on that. 

Do you expect an agreement today between the Croats 


/ 


/ 


/ 
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^-"/i MR. PRESIDENT, AS THE 
WHITEWATER CONTROVERSY 
GROWS, IT$ NOT SURPRISING 
THAT THE POLITICAL CHARGES 
ARE HEATING UP AS WELL 
LAST WEEK, PRESIDENT 
CUNTON HIMSELF MADE THE 
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CAMPAIGN WAS OVER, *600225 
SUGGESTING ON NATIONAL : 1 
TELEVISION THAT REPUBLICANS 
ARE SOMEHOW GINNING UP 
WHITEWATER FOR OUR OWN 
POLITICAL ADVANTAGE. 

MR. PRESIDENT, 
NOTWITHSTANDING THESE 
CHARGES, WHICH I REJECT, trfr 
THE DEMOCRAT CONGRESS 

3 
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THAT CONTINUES TO BLOCK , 

• ■* ■••• 

WHITEWATER HEARINGS. IT 
WAS THE CHAIRMAN OF THE 
DEMOCRATIC NATIONAL 
COMMITTEE WHO PLAYED 
"POLITICAL TOUGH GUY" WHEN 
HE TRIED TO INTIMIDATE 
SENATOR D’AMATO WITH A 
THREATENING LETTER NOTABLE 
ONLY FOR ITS CLUMSINESS. IT 

4 
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WAS m AN R.N.C. NEWSLETTER 
THAT RAN EDITORIALS WITH 

l 

TITLES LIKE "SLOVENLY WHITE 
HOUSE ETHICS," "WHITE HOUSE 
ETHICS MELTDOWN," AND "MR. 
NUSSBAUM GOES-NOT THE 
MESS. 11 THAT^THE NEW YORK 
TIMES AND THE WASHINGTON 
POST. 

AND, MR. PRESIDENT, THE 
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BIGGEST POLITICAL PLAYERS IN 
TOWN ARE APPARENTLY IN THE 
WHITE HOUSE ITSELF: IN 
TRAVELGATE, AND NOW IN 
WHITEWATER, WHITE HOUSE 
STAFF HAVE PLAYED WITH FIRE, 
SHOWING A BRAZEN 
WILLINGNESS TO MIX POLITICS 
WITH LAW ENFORCEMENT. 

THE BOTTOM LINE IS: 


6 
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WHITEWATER IS A CASE STUDY 
IN SELF- 

IMMOLATION-OMISSIONS, 
MISSTATEMENTS OF FACT, 
"NEGOTIATED" SUBPOENAS, 
BEHIND-THE-SCENES 
MEETINGS...HAVE ALL CREATED 
THE IMPRESSION THAT THERE^ 
SOMETHING TO HIDE, THAT 
THERE^s SOMETHING UNSEEMLY 


7 
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LURKING IN THE WHITEWATER 
BOG. 

I MAY BE WRONG...AND I 
HOPE I AM WRONG. 

MR. PRESIDENT, LAST 
WEEK, 43 SENATE REPUBLICANS 
SENT A LETTER TO THE 
DISTINGUISHED MAJORITY 
LEADER STATING THAT WE WILL 
HOLD UP THE NOMINATION OF 


8 
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RICKI TIGERT, PRESIDENT 
CLINTON’S NOMINEE TO HEAD 
THE F.D.I.C., UNLESS THE 
SENATE BANKING COMMITTEE 
HAS THE OPPORTUNITY TO 
THOROUGHLY EXAMINE THE 
RECENTLY-REVEALED WHITE 
HOUSE-RTC-TREASURY 
MEETINGS. IT^MY HOPE THAT 
THE DEMOCRAT LEADERSHIP IN 


9 
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CONGRESS WILL WORK WITH 
REPUBLICANS TO SCHEDULE 
THESE HEARINGS SO THAT THE 
AMERICAN PEOPLE CAN GET A 
FULL ACCOUNTING OF THE 
WHITEWATER MESS. 

AGAIN: IF THERE tTbeen 
NO WRONGDOING, THERE 
SHOULD BE NOTHING TO HIDE. 
AS I POINTED OUT LAST 


10 
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WEEK, THE CONGRESSIONAL 
RESEARCH SERVICE HAS 
PREPARED A MEMORANDUM 
LISTING MORE THAN 20 
CONGRESSIONAL HEARINGS 
AND INVESTIGATIONS INTO 
ALLEGED EXECUTIVE BRANCH 
WRONGDOING DURING THE 
REAGAN AND BUSH 
ADMINISTRATIONS. THE 


11 
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DEMOCRAT-CONTROLLED 
CONGRESS HAS NEVER BEEN 
SHY ABOUT EXERCISING ITS 
OVERSIGHT 

RESPONSIBILITIES^AND 
THERETO REASON TO MAKE 
AN EXCEPTION FOR 
WHITEWATER. 

IF CONGRESS FAILS TO 
EXERCISE ITS OVERSIGHT 
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RESPONSIBILITIES, IF WE DO^ 
HOLD HEARINGS, THEN WE 
EXPOSE OURSELVES TO THE 
CHARGE OF BEING WILLING 
ACCOMPLICES TO WHATEVER 
WRONGDOING MAY HAVE 
OCCURRED. 

MR. PRESIDENT, I ASK 
UNANIMOUS CONSENT THAT 

13 
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EDITORIALS FROM YESTERDAY’S 
NEW YORK TIMES AND 
WASHINGTON POST BE 
(SPRINTED IN THE RECORD^ 
IMM ED I AT E LY -AFTER-MY 
■REMARKS? I ALSO ASK 
UNANIMOUS CONSENT THAT THE 
MEMORANDUM FROM THE 
CONGRESSIONAL RESEARCH 
SERVICE BE (SPRINTED IN THE 
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RECORD AS WELL 

### 
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Mr. DOLE. Hr. President, I know thar. la talk about, 
-wall, «. can't do thla baenu.a of Iran-contra," but thara wara 
a lot of spaaches made on this floor In 1991. ona by now Vlea 
praaldent, than aanator, hi Cora, who aald, with rofaranca to 
the 19 SO October Surprise* 


"The evidence which has thus far trickled Into the public 
domain Is still fragmentary. Much of it is circumstantial, bat 
it is compelling. Zf the allegations are not true, the country 
needs to know they are not true. Zf they are tree, the country 
needs to know that as well. ... 

"I believe the air needs to be cleared.*. So, Z an today 
calling for a formal investigation of these charges and 
allegations without prejudging what that investigation night 
find, but believing deeply that it needs to take place in order 
to establish the truth or falsehood of the allegations that have 
been made.* 
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That wm all about a bunch of rumors and soots guy named 
Cary Slick who earn* down hara and convinced Democrats that wa 
ought to hava a hearing on whether or not President Reagan waa 
•ngaged in some kind of conspiracy back in 1990 with reference 
to hostages. 

We had hearings on that. Nobody said, "Oh, we can't do 
that because of Iran Contra," or whatever, because of what Nr. 
Flake or Hr. Walsh may have said. 

So, we can all be quoted. Z notice that the Democrat 
National Comal ttee said in 1973, Z believe, that I wanted to 
stop the Watergate hearing. Well, Z dug out that speech, we 
were not trying to atop the hearings. In fact, Z think we were 
suggesting that they were probably a good thing to have, we 


were just trying to stop the live coverage so we could do other 
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trying to keep out the press. We just thought live coverage day 
after day after day was not necessary. 

So we think a case will be made, and I hope that we could 
have some response soon. 

Z reserve the remainder of my time. 
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OKI HUNDRED THIRD CONORCIt 
9191 RAVBUMJ MOUtl OmCf BUHEMNO 
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Mr. Barnard Kueebaum 
Counsel to tha Praaidant 
Tha Whita Houaa 
Washington, D.C. 20500 
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Mr. Staphan Potts 
Dlraotar 

Offloa of Govarmant Sthlca 
1201 Maw York Avanua, N.M. 
Suita 500 

Washington, D.c. 20005*3917 


Ms. Jaan Hanson 
Gsnsral counssl 
Poos 3000 

Department of tha Traaaury 
Washington, D.C. 20220 

N Sr. Art Xualnski 
Chiaf Kthios Officar 
Ha solution Trust Corporation 
■01* 17th Straat, w.w. 
Washington, D.C. 20434 

Dsar Msssrs. and Madams 


On Fabruary 3, 1994, Z wrota to tha Xntarim CXO of tha Resolution 
Trust corporation (KTC) , nr. Roger Altnan, asking that hs task 
appropriata counssl as to vhathar ha ahould racusa hinsalf from 
matters ragarding Madison Guaranty Savings and Loan. Aa I no tad in 
my Fabruary 3 lsttsr to Mr. Altnan! " ... it would appear sthieally 
questionable for a political appointee of tha Dapartnant of 
Traaaury to naka daciaiona for an lndapandant fadaral agency whan 
tha Praaidant nay be lap lies tad in enforcement and olvil actions. 11 

On Fabruary 23 X received a lengthy response to ay latter vhiah 
ended with tha following sentences "X trust this latter fully 
addresses your concerns" [sea attaohad latter a] . Regrettably, tha 
latter did not fully address the concerns expressed in ay letter of 
Fabruary 3. Moreover, it would appear that tha concerns raised in 
my latter vara confirmed Whan Mr. Altman testified last weak before 
the Senate Banking Committee that he had entered discussions with 
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March 1, 1994 


tha Whita Houaa on matters affecting tha President's potential 
paraonal liabllltlaa. 

Vhlla It la dubloualy cradibla to think Mr. Altman vould hava gona 
to tha Whita Houaa to dlscuaa only tha atatuta of limitations, in 
that a aara memo vould hava sufficed, it baara noting again tha 
irony that it vas Hr. Altaan vho on May 4, 1993, etrongly 

recommended by lattar to tha chairman of tha Houaa Banking 

Committed that tha atatuta of limitations for civil lavauita 

agalnat S&L vrongdoars not ba extended. 

Mr. Altaan' a seating with Whita Houaa ataff concerning tha RTC's 
actions in tha Madiaon eaaa la an ethical umbrage. Even though Mr. 
Altman haa nov decided it proper to racuaa himaalf from tha Madiaon 
case, tha issue at hand la whether hia oonduot violated federal 
athlca guide linea or atrlcturaa, as promulgated by tha RTC. These 
guidelines are listed under 12 CFR $ 1609.7 and include tha 

following: 

"No employee shall engage in any action, which might raault 
in, or create tha appearance of ... 

(b) giving preferential treatment to any parson;... 

(d) losing complete Independence or impartiality; 

(a) making an RTC decision outside official channels; 

or, 

(f) adversely affecting the public's confidence in the 
integrity of the RTC." 

Aleo, 12 cm f 1609.10 states that an RTC "Employee may not, 
dlreotly, or indirectly, use or allov the use of information which 
is obtained ae a reeult of his or her RTC employment but which la 
not available to the general public In ordsr to angaga In any 
finenoial traneaotlon or to further a private interest." 

Zn addition, another issue appears to be an abusa Of tha spirit of 
S U.8.C 334 S. Zn a technical sense, this statute allows the 
President to name a temporary agancy head to fill a vacancy until 
a nominee ie confirmed by the Senate. Zn the event a nominee 1m 
rejected by the Senate or his/her name ie vlthdravn, 5 U.6.C. 334S 
provides that the vacancy may be rilled for not more than 120-daye 
by an individual designated by the President. 

Zn the case of Mr. Altman's appointment as intar im CEO or the RTC, 
VS have a situation vhara a political appoint## of tha Treasury 
Department has served aa tha head of an lndapendant agancy for 
approximately 13 months. To some, this circumstance leaves the 
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impression that Hr. Altman's tarn of off loo light hivo boon 
lntondod to oolnoido with tho running of tha atatuta of limitations 
for civil livauito which could affoet tho Hhlto Bouoo. 

How that tha atatuta of liaitationa haa boon extended, a skeptio 
light vondar if furthor lagal aaehlnatiena will occur aa a aaana of 
maintaining Mr. Altman' a tonuro aa lntaria CEO of tha ATC. Aftor 
all* no noainoo to hoad tho PTC haa boon formally praoontod to tho 
senate olnco nr. Tata withdraw hit naia from consideration on 
Kovaabar 30* whan ha eoaplainad of groaa aiaaanagaaant at tha PTC* 

It ia ay judgoaont that tho RTC has had ita indopondonoo 
ooaproalaad and that it ia no longer euffioient for Mr. Altman to 
recuee himself from tho Kadlaon ceeo. It la all too apparent that 
hia shadow loona large at tha agency and that hie immediate 
resignation from all reeponelbllitiee at the RTC would appear to bo 
tha only ethical option at this time. 

In addition, juet as one party should not have requested tha 
atotlng* tho othor party should not havo accepted it. in thle 
regard* X hereby request a review of whether white Souse officials* 
Barnard Wuesbaum, Xargarat williams, and Harold I ekes , violated any 
ethical guidelines. Bara X would call your attention to tha 
following White Bouaa guidelines i 

3 cm S 100.739*4 General standards of conduct. 

"(c) in all circumstances employees shall conduct 
themselves so ea to exemplify the highest standards of 
integrity. An aaployao shall avoid any action* whether 
or not specifically prohibited by this support* which 
might result in* or oreata tha appearanoe ofs 

(1) using public office for private gain; 

(2) Giving preferential treatment to any person; 

(3) Impeding Government efficiency or economy; 

(4) Losing complete independence or impartiality; 

(5) . Making a Government decision outside official 

channels; or 

(d) Affecting adversely the confidence of tbs 

public in tho integrity of the Government.* 


3 CFR s 100.735-4 Conflicts of Interest. 
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"(a) A oonfliot of intaraat may axlat vhanevar an 
amployaa has a substantial or prlvata lntarsst in a 
matter which involvaa his dutiea and responsibilitiss as 
an amployaa. Tha maintananca of publlo oonfidanoa in 
Covarnmant olsarly dam&nds that an amployaa taka no 
action which would constituts tha usa of his official 
position to advanoa his parsonal or prlvata intaraat. Zt 
is squally Important that aach amployaa avoid beooming 
involvad in situations which prsasnt tha possibility, or 
avan tha appaarancs, that his official position might ba 
usad to his privats advantage." 

3 erst f 100.735-21 Ganaral conduct pra judicial to tha 
Government. 

"An amployaa shall not angaga in criminal. Infamous, 
dishonest, immoral, or notoriously disgraceful conduct, 
or other conduct pra judicial to tha Covarnmant." 

With regard to tha second of tha above citations, it would appear 
self-apparant that "parional or private Intaraat" would apply to 
issues of individual job security or promotion. In addition, with 
regard to tha third, the adjective "dishonest" would presumably 
apply to tho issuance of statements of fact that prove untrue. 
Here, I bring to your attention, Kr. Nuesbaum'e February io, 1994 
letter to Reps. Lightfoot, Wolf, and Xatook. Z would also ask that 
the possibility be probed that tha matting might have had the 
effect of being "prejudicial" to the government's cese in attempts 
to recover taxpayer losaee related to tho failure of Xadison 
Guaranty. 

Z would specifically request that tha Office of Government Ethics 
and tha Chief Ethics Officer of the White House, which Z understand 
to be Mr. Nussbaum or his daaignee, formally review and provide me 
with a response as to whether tha masting between tha three White 
House officials and Mr. Altman violated any guidelines of 
government ethics, regulations, or lev. Zn particular, there is an 
Implicit appearance that public officials dealt with tha prlvata 
matters of tha President. In this regard, X would hereby request 
a list of any individuals who participated or attended at any point 
in tha dlacuasiona and from aach any notaa or recordings of tha 
masting or mootings at tha Whits Houss or slsevhere on this matter. 

Plaaaa provide a full raaponaa to tha Issues raised in this latter 
regarding the White House es well as Kr. Altman by Monday, Kerch 
21, 1994. Thank you for your time and consideration of this 
matter. 

Sinoaraly, 

janeVJu Leach 

Ranking Member 

oo: Mr. Roger Altman 

intern ceo 

Resolution Trust Corporation 
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Talking Points 

January 27, 1994 


Whitewater: Ten Questions 


The January 20 appointment of Special Counsel Robert Fiske begins a process that 
hopefully will resolve serious questions of possible wrongdoing by the President of the United 
States and his spouse both before his election and during his Administration. At question is 
the Clintons' involvement in a real estate investment, known as Whitewater, and a failed 
savings and loan, Madison Guaranty. 

Numerous reports concerning Whitewater have been published in reputable newspapers 
around the country. This paper raises ten questions that lend support to Senate Republican 
calls for a full investigation of the matter, and by summarizing reported events to date, 
attempts to distill the allegations. Attached for reference is a House Republican Policy 
Committee document of "players" in the Whitewater and Madison Guaranty matters. 

The questions are: 

1. Were then-Arkansas Attorney General bill Clinton and his wife, Hillary Rodham 
Clinton, provided a "gift" by being made equal partners in the Whitewater 
Development Corporation, despite investing 'little money"? 

It is not clear how much cash — if any — that then-Attomey General Bill Clinton and 
his spouse actually invested in their share of a joint purchase with James and Susan 
McDougal on August 2, 1978, of 230 acres for $203,000 to eventually establish 
Whitewater, a vacation-home development project 

2. Did then-Goveraor Clinton’s 1984 campaign receive money wrongly diverted by 
James McDougal. Clinton's business partner, and owner of Madison Guaranty, a 
federally insured savings and loan, from Madison to pay off a $50,000 personal loan 
with another bank to the Governor? Additionally, did McDougal in 1985 write checks 
from Whitewater's account to pay off Bill Clinton's personal loans? • 

"At least one person listed as having donated money at the 1985 [fundraising] event 
has denied he contributed to Clinton” (Arkansas Democrat Gazette , 1/15/94), Bill 
Clinton reportedly asked McDougal "to take care of the debt still left over from 1984. 
‘He asked me to knock out the deficit.* " McDougal said (New York Times , 12/15/93). 
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7. Did U.S. Attorney for the Eastern District of Arkansas, Paula Casey, in 1993 
violate Department of Justice rules regarding conflict-of-interest by initially deciding 
to concur with Justice Department recommendations not to pursue a criminal referral 
from the Resolution Trust Corporation, which specifically mentioned Bill and Hillary 
Clinton? 

Casey has a long history of involvement with Clinton, including volunteering in his 
gubernatorial bids. Two weeks after her concurrence, after the matter became public, 
she then recused herself. (Washington Post, 1 1/1 1/93) 

8. Have laws or rules been violated by White House officials in the handling of 
Whitewater files that were in the office of White House Deputy Counsel Vincent 
Foster following his apparent suicide on July 30, 1993, but were not turned over to the 
Justice Department until January 18, 1994, nearly six months later? And, where are 
the Whitewater files which James McDougal claimed he personally delivered to 
the Arkansas Governor’s Mansion in 1987 at the request of Hillary Clinton that 
now apparently cannot be found? 

9. How much did the Clintons actually lose or gain in Whitewater Development? 

An "audit" prepared for the 1992 Clinton campaign by Denver attorney, and Qinton 
friend, James Lyons, claimed the Clintons lost $68,900 from their Whitewater 
investment. However, a recent Time magazine article, and published comments by 
James McDougal, suggest the loss was much less. Also, the Clintons claimed a 
$1,000 capital gain from their sale of Whitewater in their 1992 tax return, and never 
reported a loss in previous returns. (Washington Post , 4/16/93) 

10. Why did the Clintons’ and McDougals’ corporation, Whitewater Development, 
fail to file tax returns for three years? 

During the early months of the Clinton Administration, Vince Foster oversaw the 
preparation of three years worth of delinquent tax returns, which were filed in June 
1993, a fact not made known to the media or the public until after Vince Foster’s 
death. 

The President and his spokespersons vehemently and repeatedly deny any wrongdoing, 
and incorrectly claim that no one has alleged any wrongdoing on their part. 


Congress Acts: A House Chairman Goes First 

• The first call by a Member of Congress for an investigation into possible wrongdoing 
relating to Madison Guaranty, Whitewater Development, and their owners, was by 
Rep. John LaFalce (D-NY), chairman of the House Small Business Committee, on 
November 5, 1993, with support from ranking member Rep. Jan Meyers (R-KS). Rep. 
LaFalce asked the Small Business Administration (SBA) for a report "on the activities 
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of Capital Management Services. Inc.” by November 15. 1993. Chairman LaFalce has 
not disclosed whether he has yet received the report, and if he has. it has not been 
made public. 

U.S. Senator Lauch Falrcloth (R-NC) first wrote Attorney General Janet Reno in early 
November asking for the appointment of an independent counsel {Los Angeles Times. 
11/7/93). 

A separate investigation was called for on November 7 by Rep. Toby Roth (R Wl), 
ranking member of the House Subcommittee on General Oversight. Investigations and 
the Resolution of Failed Financial Institutions, in a letter to his chairman. Rep. Floyd 
Flake (D-NY). 

On November 9. GOP lawmakers on the House Banking Committee, led by ranking 
member Jim Leach (R-IA), requested a Banking Committee probe. Five days later. 
Chairman Henry B. Gonzalez (D-TX) announced the Committee would designate staff 
for a preliminary investigation, but abruptly scuttled the plan on December 10. 

On December 23, Senate Republican Leader Robert Dole and Banking Committee 
ranking member Senator Alfonse D’Amato wrote Committee Chairman Senator 
Donald Riegle asking for an investigation (which the chairman later refused to grant). 


Was the SBA Defrauded? 

• Perhaps the most damaging allegation involving Bill Clinton, James McDougal and 
Whitewater Development concerns Capital Management Services Inc., a federally 
sponsored lending company owned by David Hale, a 14-year Arkansas municipal 
judge. 

• As owner of a SBA-sponsored Specialized Small Business Investment Company 
(SSBIC), Hale was by law allowed to lend money only to "disadvantaged" business 
owners. Hale was indicted in September 1993. for "defrauding the SBA in other 
loans" not related to Whitewater (Washington Times, 11/6/93). He awaits trial 

• In a bizarre coincidence, the indictments against Hale stemmed from files gathered by 
the FBI during a raid on Hale’s office, authorized on the morning of July 30, 1993, by 
a federal magistrate. That afternoon. White House Deputy Counsel Vincent Foster, Jr., 
was found dead at Fort Marty, a Civil War historical site near Langley, Virginia. 
Because the death occurred on U.S. Park Service-controlled property, that agency led 
the investigation, and eventually ruled it a suicide. 


\ 
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• Taken in the FBI raid, according to media reports, was a file involving a $300,000 
loan from Capital Management Services to Susan McDougal. According to her then- 
husband. James McDougal. their corporation, Whitewater, used v, a portion of' Susan 
McDougaTs loan money to make a SI 10.000 down payment on 800 acres south of 
Little Rock {Washington Post . 11/6/93). The SBA-backed loan was not repaid. 

• Hale told reporters chat James McDougal and Governor Clinton "had directly urged 
him" to make the loan to Susan McDougal "to help bail them out" of unspecified 
"financial problems" ( Newsweek . 11/15/93). The New York Timex reported (1 1/2/93) 
Hale's claim that McDougal told him the money would be used to cover up certain 
dubious Madison transactions, "including indirect help for the Gintons." 


Did Clinton Pressure Lender for Illegal SBA Loan? 

• A Washington Times story of November 4 is more specific: 

"Mr. Hale, an intimate of several powerful Arkansas politicians, said he lent 
the money without speaking to Mrs. McDougal after two meetings with Mr. 
Clinton, including a February 1986 encounter at the state Capitol. He said the 
governor asked him on that occasion: 'David, axe you going to be able to help 
Jim and me out?' 

"He said he met a second time, in March 1986, with Mr. Ginton and Mr. 
McDougal at Mr. McDougaTs office to discuss how the loan was to be 
structured. 

'Mr. Hale said the two men told him they needed to 'dean up* financial 
problems at Madison and die loan to Mrs. McDougal would help them do 
that... 

"They all knew Mrs. McDougal did not legally qualify for the SBA loan. Mr. 
Hale said, and at this second meeting Mr. Ginton told him that the Ginton 
name could not be associated with the deal 'anywhere in this, anywhere at alL* 

"T knew what was going oa as we all did.' Mr. Hale said. 'But we were 
friends, and that's just the way business is done in Arkansas.’" 


Clinton's Response: No Recollection 

• President Clinton, through spokeswoman Dee Dee Myers, questioned Hale's 

motivation and claimed to have no recollection of any meetings with Mr. Hale or of 
any efforts to pressure him to give an SBA loan to Mrs. McDougaL 
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U.S. Attorney Paula Casey, a Clinton appointee and volunteer in several of Clinton’s 
gubernatorial campaigns who was a law student of Mr. Clinton’s at the University of 
Arkansas, and whose husband, Gil Glover, had been appointed to a state job by Gov. 
Clinton, recused herself of Hale’s prosecution on November 9 (about the same time 
she recused herself from the RTC case mentioning the Clintons) ( Arkansas Democrat - 
Gazette , 11/10/93, Time, 1/17/94). 


A History of Whitewater Development 


1978: Whitewater Created, Clintons Get Stake on "Little Money" 

• The Clintons* association with the McDougals began in the 1960s when Bill and Jim 
worked together on the staff of then-U.S. Senator J. William Fulbright (D-AR). While 
Bill Clinton served as attorney general of Arkansas in 1978, the Clintons and the 
McDougals formed Whitewater Development Corporation to develop land in the Ozark 
Mountains of Arkansas. 

• Through Whitewater, 230 acres of Ozark Mountain vacation property was purchased 
with plans to subdivide and sell the acreage in lots. "During this period," reported the 
New York Times (3/8/92), "the Clintons appear to have invested little money, sc stood 
to lose little if the venture failed, but might have cashed in on their 50 percent interest 
if it had done well." 

• The Washington Post reported on November 29, 1993, that the $20,000 down payment 
that the Clintons apparently paid in for Whitewater came from an unsecured loan at a 
Little Rock bank, whose board of directors included Clinton’s top campaign finance 
official that year, Walter DeRoeck. 


1984: Whitewater Posts Losses; Madison Hires Hillary 

• According to check ledgers, Whitewater posted losses beginning in 1984 and had 
frequent and large negative balances in its account at Madison ( New York Times , 

1 1/2/93). The Resolution Trust Corporation later alleged that during this period, 
Whitewater was used by the McDougals in a check-kiting scheme involving funds 
from Madison (Washington Post, 11/11/93). 
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• The Los Angeles Times (1 1/7/93) reported McDougal said Clinton "stopped by after a 
morning jog" to tell him that family finances were tight and ask if he could please 
throw some of Madison Guaranty Savings* legal business to his attorney wife, Hillary 
Rodham Clinton. When asked how much they needed, Clinton said "$2,000 a month," 
according to McDougal. 

• Hillary Clinton, then with the Rose law firm, began accepting a $2,000-a- month 
retainer from Madison Guaranty. Mr. McDougal said he hired Hillary at the urging of 
her husband. Governor Clinton ( Los Angeles Times, 11/12/93). 


1985: Hillary’s Efforts, A Clinton Fundraiser, and the Feds 
Investigate 

• ' In April 1985, Hillary Clinton appealed to Beverly Bassett Schaffer, whom Clinton 

had recently appointed to the post of heading up state regulation of S&Ls (and whose 
brother helped manage Clinton’s 1984 campaign), to approve an "unusual stock 
offering" to help save Madison (Los Angeles Times, 1 1/7/93, Chicago Tribune , 
1/21/94). In a "Dear Hillary" letter, Schaffer wrote that she would let the plan go 
forward ( Washington Post , 1/24/94). 

• Days before McDougal held a fundraiser in April 1985 that raised $35,000 to help 
Clinton pay off his debt to his 1984 reelection campaign, McDougal learned that 
Madison was being scrutinized by federal regulators (New York Times, 1 1/2/93). "At 
least one person listed u. having donated money at e 1985 event has denied he 
contributed to Clinton" (Arkansas Democrat Gazette, 1/15/94). It is widely 
speculated that McDougal illegally diverted Madison funds to Clinton’s campaign 
(Time, 1/17/94). 

• Arkansas regulators approved a stock issue plan advanced by Madison’s attorney, 
Hillary Rodham, but the plan was never carried out (New York Times, 1 1/2/93). 

• The Clintons took out loans to invest in Whitewater. In 1984 and 1985, the Clintons 
■"mistakenly" claimed interest deductions totaling $5,133 to which Whitewater — not 
the Clintons — was entitled. That’s because Whitewater directly made payments on 
those loans. (New York Times , 3/8/92, Wall Street Journal, 1/4/94) 


1986: McDougal Removed 

• Madison owner James McDougal was removed from the thrift’s affairs by Federal and 
state regulators for financial mismanagement (Washington Post , 1 1/4/93). 
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1987: Whitewater Records to Hillary? 

• James McDougal claimed that in late 1987, he sent all Whitewater records and files to 
Hillary Rodham Clinton at her request ( Washington Times. 1 1/4/93). The Clintons 
said many of them have disappeared (New York Times. 3/8/92). 

1988: Hillary Seeks Power of Attorney Over Whitewater 

• Hillary Clinton sent a letter to James McDougal dated November 28. 1988, requesting 
that he sign an enclosed power-of-attomey request for Whitewater Development, 
including the power to endorse, sign and execute "checks, notes, deeds, agreements, 
certificates, receipts or any other instruments In writing of all matters related to 
Whitewater Development Corp." The Clintons* spokesman in 1992 claimed they were 
only "passive shareholders" in Whitewater (Washington Times, 11/4/93). 


1989: Madison’s Failure Costs Taxpayers $47 Million; Rose Firm 
Hired 

• The Washington Post on November 3. 1993. reported: 

"The thrift. Madison Guaranty Savings and Loan, failed In 1989, costing 
taxpayers an estimated $47 million. In an effort to recoup some of that money, 
the Federal Deposit Insurance Corp. hired the influential Rose law firm of 
Little Rock to sue the S&L’s accountants, paying It $400,000 in fees and 
expenses. 

"Through a Justice Department spokesman, (Associate Attorney General 
Webster) Hubbell said he told the FDIC that lawyers at his firm, including 
senior partner Hillary Rodham Clinton, had represented Madison in the mid- 
1980s. 

"■FDIC officials said their attorneys have no documents and ‘no recollection’ 
that Hubbell told them of that work. According to FDIC records, however, the 
late Vincent Foster, a Rose partner before joining the Clinton White House 
general counsel’s office, wrote to the FDIC earlier in 1989 soliciting work for 
his firm. 

M, The firm does not represent any savings and loan association in state or 
federal regulatory matters, 1 Foster wrote, using the present tense. Conflict-of- 
interest mlcs generally bar lawyers from representing the government in S&L 
cases if they have done significant work for the thrift" 
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1990: McDougal Acquitted 

• James McDougal was acquitted of charges that he illegally profited from real estate 
deals involving the development subsidiary of Madison Guaranty, Madison Financial 
Corporation. 


1991: Rose Firm Settles Madison Suit for $1 Million 

• The government sought $60 million in its suit against Madison Guaranty. The Rose 
firm settled the case on the FDIC’s behalf with little publicity in 1991 for $1 million 
(Washington Post, 1 1/3/93). "*I felt they [the Rose firml had switched sides — they 
turned around and worked the other side of the street,’ said one of the accountants [at 
Madison], who asked not to be named because he continues to have dealings with the 
Rose law firm" (Washington Post , 1 1/3/93). 


1992: Whitewater Becomes Campaign Issue; Clintons Sell, Named in 
Criminal Referral; Tax Returns Not Filed 

• After the New York Times originally broke the Whitewater story on March 8, Clinton, 
on March 12, asked Denver lawyer James Lyons, to prepare a "full financial review" 
of the land deal. 

Lyons’s review, based on a report prepared by Patten, McCarthy and Associates, a 
Denver-based forensic accounting firm that specializes in "financial reconstructions," 
was completed and made public on March 23, 1992, claiming the Clintons lost at least 
$60,000 on the Whitewater investment, having "invested, loaned or otherwise 
advanced" to the development company $68,900 since the venture began in 1978. It 
further claimed that Whitewater had an outstanding mongage of $10,400 plus accrued 
interest for which the Clintons are joint guarantors (Associated Press , 3/23/92). 

However, "there is evidence aplenty that the Lyons report omitted or glossed over 
some pertinent facts," the Wall Street Journal reported on January 4, 1994. Three 
years worth of unfiled tax returns were never mentioned. It also failed to mention an 
airplane-for-land swap involving Chris Wade, the real estate agent for the 
development, and James McDougal. Wade sold the plane to Whitewater, but 
McDougal took possession and sold it to Seth Ward — a Madison subsidiary 
employee and Webster Hubbell’s father-in-law. 
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Additionally, the. T.yons report failed to report Whitewater’s largest transaction — an 
October 1986. $550,000 purchase of land owned by International Paper Company’s 
realty unit (PC eventually foreclosed on the property after Whitewater didn’t make 
payments). In 1985, Governor Clinton had negotiated major tax concessions to keep 
International Paper from moving two of iti plants out of Arkansas. 

• The Clintons sold their "virtually worthless" interest in Whitewater back to James 
McDougal following Clinton's election to the presidency. Vincent Foster handled the 
transaction for the Clintons {Newsweek, 11/15/93). 

• The Washington Post reported on November 11. 1993, that the RTC named the 
Clintons’ business partners, the McDougals. as targets in an October 1992 referral to 
the Justice Department. According to a number of press reports. Bill and Hillary 
Clinton were also named in the referral as potential beneficiaries of a check-kiting 
scheme conducted by the McDougals, but there was no evidence they had any direct 
knowledge of it 

1993: FBI Raids an Office; Foster Found Dead; U.S. Attorney Recuses 
Seif; Calls for Investigations to Begin 

• The Washington Post reported on December 19. 1993, that the Clintons "found that 
the company had not filed tax returns for three years. Those returns were prepared by 
an Arkansas accounting firm under the direction of the late Vincent F ster. . an^ 
filed in June 1993. 

• On July 20, 1993, a Federal Magistrate in Little Rock. Arkansas, authorized a search 
warrant for the offices of David Hale, a municipal judge and owner of Capital- 
Management Investment Corp. Hours later. Vincent Foster, Jr., left his office and 
committed suicide at Fort Marcy. 

White House telephone logs show that in the hours before his death. Foster received 
calls from a former colleague in the Rose law firm and from Denver lawyer James 
Lyons who had prepared the Whitewater review for the campaign in 1992. Lyons 
called Foster about two hours before the deputy counsel left his office for the last time 
{Washington Post, 1/13/94). but Lyons claims that they did not connect. 

• On November 9, the Associated Press reported that U.S. Attorney Paula Casey recused 
herself and her aides from the matter "because of their familiarity with some of the 
parties and the need to ensure that there be no misperceptions about the impartiality of 
the investigation." 
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JANUARY 24th UPDATE 


James Alford - Frost & Co.'s chief auditor; had two outstanding loans at Madison at the time 
his company was auditing Madison. 

Beryl Anthony - former Congressman from Arkansas; husband of Sheila Foster Anthony: 
currently a lobbyist with Winston and Strawn. 

Sheila Foster Anthony - Assistant Attorney General for Legislative Affairs; sister of Vince 
Foster: married to Beryl Anthony . 

Bank of Cherry Valley (renamed First Bank of Arkansas) - a tiny Arkansas bank that was 
owned and operated by Maurice Smith, a senior aide to then Governor Clinton: issued Clinton 
a $50,000 personal loan which he used to partially finance his campaign for governor, served 
as a repository for Clinton’s 1984 gubernatorial re-election campaign funds; its current 
president, Leon Foust, was recently served a subpoena by FBI agents. 

Bank of Kingston - a small Arkansas bank run by James McDougal: purchased by McDoueal 
and then Clinton aides Jim Guv Tucker and Steve Smith in 1980; lent Hillarv Clinton $30,000 
to pay for a model home in Whitewater development; provided a checking account for 
Whitewater which was used by both the Clintons and the McDougals: in 1983, was ordered 
by Marlin Jackson and the FDIC not to extend any more credit outside of its "natural trading" 
region. 

David Barr - Federal Deposit Insurance Corporation (FDIC) spokesman; recently announced 
a FDIC investigation into whether the Rose Law Firm misled the FDIC about the firm’s 
dealings with Madison Guaranty (if the FDIC finds that Rose misled them, the firm could be 
barred from doing additional work for the FDIC or the RTQ. 

Woody Bassett - Beverlv Bassett Schaffer’s brother; a law student of both Clintons: major 
Clinton contributor; helped manage Clinton’s 1984 gubernatorial re-election campaign. 

Michael Bromwich - former Clinton campaign volunteer. Carter administration political 
appointee; former employee of the Lawrence Walsh investigation of Iran-Contra; protege of 
Deputy Attorney General Philip Hevmann: head of new Justice "watchdog" group that will 
eventually absorb Justice’s Office of Professional Responsibility; reported to have been chosen 
as the new Inspector General at the Justice Department 

Robert Bryant - FBI agent who headed the bureau’s Washington field office at the time of 
Vince Foster’s suicide; claims that Clinton reviewed Foster’s suicide note for executive 
privilege issues; has since been named to head the FBI’s intelligence division. 
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Campobello - a Madison project to sell land on a Canadian island off the coast of Maine: 
invested in by James McDoucal and Chris Wade : was Madison’s largest direct real estate 
investment and its most costly real estate failure. 

Capital Management Services Inc. - a federally sponsored small investment company whose 
activities by law were limited to "socially disadvantaged" businesses; owned by David Hale : 
issued several questionable loans to both Susan McDoueal and Jim Guv Tucker : was raided 
by FBI agents on the day after Vince Foster’s suicide. 

Paula J. Casey - a Clinton -appointed U.S. Attorney in Little Rock; campaign volunteer in 
several Clinton gubernatorial races and student of Clinton at the University of Arkansas Law 
School; former legislative aide to Senator Dale Bumpers; turned down Randv Coleman’s 
request that David Hale be granted immunity in exchange for testimony about Clinton and 
other Arkansas political figures (including Governor Jim Guv Tucker! who had secured loans 
from Capital Management: initially refused to recuse herself from the Justice Department’s 
investigation of Whitewater but eventually did so following a public outcry, citing her 
"familiarity with some of the parties." 

Castle Grande Project - a 1,100-acre real estate development on the outskirts of Little Rock 
which was intended to be a low-cost residential and commercial development for families 
seeking an escape from the city; financed by Madison Guaranty: invested in by Jim Guv 
Tucker and Seth Ward. 

Bill Clinton - President; former Arkansas Governor; former Arkansas State Attorney General; 
former lawyer with Rose Law Firm’s major competitor in Little Rock, Wright Lindsey, and 
Jennings : former aide to Senator J.W. Fulbricht: allegedly received campaign funds from 
James McDougal in the form of $12,000 worth of donations in cashier’s checks from 
Madison: co-owner of Whitewater Development Corp.: obtained a loan from the Security 
Bank of Paragould which he used to pay off more than $20,000 of a Whitewater loan; 
obtained a $50,000 unsecured personal loan from the Bank of Cherry Valiev which he then 
contributed to his own gubernatorial campaign; called Vince Foster the night before his 
suicide. 

Hillary Rodham Clinton - First Lady; former senior partner in the Rose Law Firm: former 
colleague of Bernard Nussbaum while working on the House Judiciary Committee to impeach 
President Nixon; co-owner of Whitewater Development Corn.: a partner in Value Partners: a 
partner in Midlife Investors with Webster Hubbell and Vince Foster, obtained a $30,000 loan 
from the Bank of Kingston to pay for a model home in the Whitewater development; recipient 
of a $2,000 a month attorney fee in 1985 for helping Madison Guaranty (assisted Richard 
Massey^ fight off efforts by the Arkansas Securities Department to close it as insolvent 
(payments continued for 15 months while her husband was governor and allegedly were paid 
to Hillarv Clinton through a secret bank account); asked the McDougals in November 1988 to 
give her power of attorney authorizing her to act on their behalf on matters involving 
Whitewater (reports are unclear on whether or not she actually obtained it). 
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Randy Coleman - David Hale’s lawyer; requested immunity for Hale in exchange for 
testimony but was turned down by Paula Casey ; also contacted William Kennedy about Hale’s 
allegations but was denied any sort of White House audience. 

Roy P. Drew - E.F. Hutton broker who set up Midlife Investors : claimed "it would be a 
stretch of the imagination to believe that 545,000 would not yield some kind of dividend" 
contrary to the Clintons’ tax returns which show the partnership never yielded much taxable 
dividend income; a former advisor to the Arkansas state auditor who differed with Governor 
Clinton in 1989 over an 581 million state bond deal to purchase 32 nursing homes owned by 
Beverly Enterprises, Inc. (The deal initially was approved by the state but was suspended 
when Drew’s concerns became public). 

Robert Fiske - a partner in the Wall Street firm of Davis, Polk and Wardwell (Lawrence 
Walsh retired from Davis, Polk and Wardwell before beginning his investigation of Iran- 
Contra); appointed by Attorney General Reno to be the Whitewater special counsel; former 
U.S. attorney in Manhattan during the Ford and Carter administrations; in 1989, withdrew 
from consideration to be the deputy attorney general under Dick Thornburgh because of 
opposition by conservatives (including 14 senators) over his role in the ABA’s evaluation of 
Reagan court appointees; briefly defended Clark M. Clifford and Robert Altman in the BCCI 
case. 

Lisa Foster - wife of Vince Foster: hired attorney Jim Hamilton after husband’s suicide. 

Vince Foster - former Deputy White House Counsel; committed suicide in July 1993; a 
partner in Midlife Investors: former partner in the Rose Law Firm : in that capacity, signed 
letter to the FDIC seeking the appointment to represent the FDIC against Frost and Co.. 
claiming that Rose "does not represent any savings and loan associations in state or Federal 
matters"; the Clintons’ lawyer in the last stages of their Whitewater dealings; sold the 
Clintons* half-ownership of Whitewater Development: discovered and handled Whitewater’s 
failure to file corporate tax returns over a three-year period; (The Clintons have acknowledged 
that in 1984 and 1985 they improperly took personal tax deductions for interest payments of 
52,81 1 and 52,322, when the payments were actually made by the Whitewater Development 
Co.); worked on putting the Clintons’ assets into a blind trust to satisfy ethical concerns about 
their personal business deals including the two investment groups Value Partners and Midlife 
Investors. 

Frost and Co. - Madison’s accounting firm; produced the audit which was used by the Rose 
Law Firm to help keep Madison in business in 1985; failed to disclose that Frost’s chief 
auditor of Madison. James Alford, had two outstanding loans at Madison at the time of the 
audit; sued by the Rose Law Firm on behalf of the FDIC (Rose settled the 560 million suit 
for 51 million. Some reports claim that the 51 million was below Frost’s insurance coverage. 
Rose billed the government 5400,000 for its work.) 

J. William Fulbright • former U.S. Senator who hired both Clinton and McDougal as aides 
early in their careers; contributed 51,000 to Jim McDougal ’s unsuccessful congressional 
campaign; his name was on a 53,000 cashier’s check made out to Clinton personally which 
the RTC turned over to the Justice Department; borrowed money from Madison ; is ill and 
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unable to speak with reporters. 

Mark Gearan - director of White House communications at the time of Vince Foster's 
suicide; claimed at the time that Clinton had not seen the suicide note; member of the newly 
formed Ickes group which is handling the political fallout from Whitewater . 

Gil Glover - Paula Cascv’s husband; was appointed Chief Counsel to the Arkansas Public 
Service Commission by then Governor Clinton: continues to hold that state job under 

QpvemprJun Qyy.Turter- 

David Hale - former Clinton -appointed. Little Rock municipal judge; president of Capital 
Management Services Inc.: indicted on fraud charges; represented by Randv Coleman: claims 
he was pressured by Clinton and McDougal to approve a Small Business Administration 
guaranteed loan (for the "socially disadvantaged") of $300,000 to Susan McDoug al at a time 
when the McDougals showed assets of $3 million; has offered to testify against Clinton. 

Jim Hamilton - Washington lawyer specializing in ethics; former deputy counsel to the 
Senate Watergate Committee; possibly talked with Vince Foster prior to his suicide; represents 
Lisa Foster: recipient of Foster's personal effects including part of the missing Whitewater file 
and Foster's personal diary. 

Jo Ann Harris - chief of the Justice Department's criminal division; has been supervising 
Justice’s investigation of Whitewater: former New York prosecutor. 

Philip Heymann - Deputy Attorney General (No. 2 person at the Justice Department); in 
charge of the Vince Foster investigation at the time die Park Police were asking to search the 
office; ordered the Office of Professional Responsibility to examine Foster's assertion in his 
suicide note that the FBI lied in a report to Attorney General Reno concerning Travelgate. 

Webster Hubbell - Associate Attorney General (No. 3 person at Justice); close personal 
friend of Clinton: former managing partner of the Rose Law Firm: a partner in Midlife 
Investors with Hillary Rpdfram Cljptpn and Vince Fogtg; BgSSiS lead attorney for the FDIC 
case against Madison's accounting firm. Frost and Co.; recused himself from the Justice 
Department's investigation of Whitewater and Madison one month after the RTC referred the 
matter to Justice; son-in-law of Seth Ward who defaulted on $587,000 in loans from Madison. 

Harold M. Ickes - a New York lawyer, the new deputy chief of staff at the White House; 
heads the new damage control group which has been assigned to handle any political fallout 
from Whitewater (other members of the group include David Gergen, George Stephanopoulos, 
Bruce Lindscv. Marie Gearan. and Paul Begala); originally came to the White House to work 
on health care. 

Marlin Jackson - former Clinton -appointed Arkansas state banking commissioner, claims that 
in 1983, he along with the FDIC ordered the Bank of Kingston to stop making loans to 
Governor Clinton because the loans were part of a "troubling pattern" of lending to powerful 
members of Arkansas' business (like executives of Wal-Mart and Tyson Foods) and political 
establishment; claims he spoke to Clinton about the matter and that Clinton's response was: 
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"Marlin, don't worry about politics. I want you to be the best banking commissioner you can 
be."; owned the Security Bank of Paragould ; claims he put Paraeould into a blind trust and 
did not find out until years later that Clinton had taken out a loan from Paraeould to pay off 
more than $20,000 of a Whitewater loan; has contributed $4,010 to Clinton campaigns since 
1984; currently the chairman of the Worthcn National Bank of Conway, Arkansas; quoted as 
saying: Tve often thought that the reason he [James McDoueall began using Madison 
Guaranty was because he [McDoueall had found that he r McDoueal) couldn’t do what he 
wanted with his bank fKinestonl ." 

John C. Keeney - was Acting Assistant U.S. Attorney immediately after Paula Casev recused 
herself from the investigation. 

David Kendall - lawyer for Williams and Connolly; "personal lawyer" to the Clintons in 
Washington handling such issues as Whitewater; continues to represent the Washington Post : 
secretly negotiated with the Justice Department to deliver the Whitewater documents under a 
subpoena (papers subpoenaed in a criminal case cannot be released under the Freedom of 
Information Act); was recently rebuffed when he asked the Justice Department not to share 
the papers with the Office of Professional Responsibility (OPR); (OPR is handling the Vince 
Foster suicide). 

William Kennedy - White House Associate Counsel; former partner in the Rose Law firm : 
dismissed Randv Coleman’s request for a meeting to discuss immunity for David Hale while 
failing to alert anyone else in the White House other than Bernard Nussbaum . 

Dean Landrum - an employee of Charles Peacock : his name was on a $3,000 cashier’s check 
which the RTC turned over to the Justice Department; now deceased. 

Bruce Lindsey - partner at Wright. Lindsey, and Jennings where Clinton was once employed; 
a senior assistant to the President; principal White House spokesman to the press on Madison 
S&L/White water issues and recent state trooper allegations; member of the newly formed 
Ickes group which is handling the political fallout from Whitewater . 

James M. Lyons - a Denver lawyer and longtime Clinton ally; during the presidential 
campaign, helped Clinton discredit the claims of several women who said they had 
relationships with Clinton: assigned by Clinton to review the Whitewater deal after it became 
a campaign issue; commissioned the accounting firm of Patten. McCarthy, and Associates, to 
investigate the Whitewater Development Corp.’s finances (see the so-called Lvon’s report); 
now refuses to discuss Whitewater, citing an attorney-client relationship with the Clintons; 
reportedly called Vince Foster the morning of his suicide; recently named by Clinton to a 
government advisory panel seeking peace in Ireland. 

The Lyon’s Report - commissioned from the accounting firm of Patten. McCarthy, and 
Associates; depicted Whitewater as unprofitable, described the Clintons as "passive 
shareholders," and concluded that the McDougals "exercised total control" over Whitewater : 
claimed that the Clintons poured $68,900 into Whitewater without any return, while the 
McDougals accounted for $92,200; omitted Whitewater’s $550,000 land purchase from the 
International Paper Co. which Clinton granted tax breaks; included a disclaimer that the 
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report's financial findings "shouldn’t be construed to represent the results of an attest service 
or compilation of financial statements, due to the nature of the engagement and incomplete or 
unavailable records." 

Donald Mackay - former U.S. Attorney under Presidents Nixon and Ford; chosen to replace 
Paula Casev as head of the investigation of the Arkansas S&L; currently heads the Fraud 
Division at Justice. 

Madison Financial Corporation - Madison Guaranty’s wholly owned real estate subsidiary 
whose president was James McDougal ; may have covered overdrafts at Whitewater . 

Madison Guaranty - a Little Rock savings and loan which was shut down by the Federal 
Government in 1989, at an estimated cost to taxpayers of $47 million to $60 million; grew 
25-fold during Clin ton^ governorship; owned by Jam?? McPpuggl; hired Sarah J. Worsham 
as a senior vice president 

Richard Massey - a partner in the Rose Law Firm: represented Madison Guaranty along with 
Hillarv Rodham Clinton before state regulators. 

Master Marketing - the Little Rock advertising firm owned by Susan McDougal which 
changed its company description to a real estate venture following the purchase of 
Whitewater: was issued a $300,000 SBA /Capital Management loan. 

James McDougal - owner of Madison Guaranty; part owner of the Bank of Kingston along 
with then Clinton aides Jim Guv Tucker and Steve Smith; president of Madison Financial 
Corporation: the Clintons* partner in Whitewater Development Corp.: met Clinton while 
working as an aide to Senator J.W. Fulbrieht of Arkansas; served for a year as then Governor 
Clinton’s top economic adviser, spent $90,000 in personal funds on an unsuccessful bid for 
Congress in 1982 against Rep. John Paul Hammerschmidt (one of McDougal* s biggest 
contributors was J. William Fulbright) ; indicted in 1989 on fraud charges in connection with 
Madison and later acquitted; allegedly approved fraudulent loans of $250,000 and diverted 
money to the campaign of several powerful Arkansas politicians including Clinton and Jim 
Guv Tucker: specifically is said to have diverted money from Madison Guaranty to help repay 
debts left over from Clinton’s 1984 re-election campaign (the campaign’s only debt was to 
Clinton who had contributed $50,000 to help finance his own candidacy); claims to have 
delivered $35,000 in campaign checks (some of which are suspected to have been improperly 
diverted from Madison) to Betsey Wrig ht after a fund-raiser in the spring of 1985; has 
acknowledged that $1 10,000 of the $300,000 SBA /Capital Management loan to Susan 
McDougal was invested in Whitewater , claims Beverlv Bassett Schaffer was his "choice" for 
Arkansas state regulator; maintains that then Governor Clinton lobbied him to hire Hillarv 
Rodham Clinton to represent Madison because Clinton said "his family was in need of 
financial help"; claims he recalls the Clintons investing about $9,000 in Whitewater, has been 
subpoenaed to appear before a Federal grand jury in Little Rock; suffers from manic 
depression. 

Susan McDougal - ex-wife of James McDougal : partner in Whitewater Development Coro.: 
defaulted on a $300,000 Small Business Administration loan made by Capital Services 
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Management Inc, to her Little Rock advertising firm. Master Marketing (more than a third of 
the money was used to buy land for Whitewater Development Corp. from the International 
Paper Co.); her name is on one of the S3 ,000 cashier's checks which the RTC turned over to 
the Justice Department; recipient along with her brothers, James and William Henley, of 
substantial commissions for land sales from Madison Guaranty (including payments of more 
than $712,000 during a three-year period while her husband was president of the S&L); 
claims to have turned records concerning Whitewater Development Coro, over to the Clintons 
in 1987 at Hillary Rodham Clinton's request; recently charged in California with embezzling 
nearly $200,000 from conductor Zubin Mehta and his wife, Nancy. 

Midlife Investors - a $45,000 partnership with Hillary Rodham Clinton. Webster HubbclL 
and Vince Foster naming each other (not their spouses) as beneficiaries; was finalized into a 
blind trust by Vince Foster three days after he committed suicide. 

Mitchell, Williams, Selig, Jackson, and Tucker • law firm that at one time represented 
Madison Guaranty while one of its partners, Jim Guv Tucker, was securing a $1 million loan 
from Madison Guaranty; also represented Capital Management Inc.: employed Beverly Bassett 
Schaffer as the attorney for Madison. 

Bernard Nussbaum - White House Counsel; former colleague of Hillarv Rodham Clinton 
while working on the House Judiciary Committee to impeach President Nixon; reportedly was 
the first to search Vince Foster’s office after his suicide; refused to permit Park Police 
investigators to examine several documents, "citing executive and attorney-client privileges"; 
turned over a stack of papers including Foster's diary and part of the missing Whitewater file 
to Hamilton; supported Wi l liam KWttdv ’g dismissal of David Hale's allegations. 

Leslie Patten - head of the Denver-based accounting firm of Patten, McCarthy, and 
Associates which issued the Lvon's report; long-time friend of Jim Lyons: formed a bank 
holding company with Lyons and others (opened two banks, one of which was liquidated by 
Colorado state regulators). 

Charles Peacock - father of Ken Peacock: a major Madison borrower and a member of the 
thrift's board of directors who claimed he was also baffled by the check (that was used to 
help retire Clinton's 1984 gubernatorial campaign debt) which bore the name of his son, Ken 
Peacock. 


Ken Peacock - an Arkansas businessman whose name is on a $3,000 cashier's check used to 
help retire Clinton's 1984 gubernatorial campaign debt (the RTC turned the check over to the 
Justice Department); says he never made such a donation (at the time, he was a 24-year-old 
college student). 

Janet Reno - Attorney General; removed Michael Shaheen from the directorship of Justice's 
Office of Public Responsibility; asked by President Clinton to name a special counsel to 
investigate Whitewater on January 12, 1994 (This new investigation will not halt the Little 
Rock special grand jury probe of Madison) ; named Robert Fiskc to be the Whfowatff special 
counsel on January 20, 1994. 
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Rose Law Firm - prominent Little Rock law firm which at one time employed Hillary 
Rodham Clinton. Vince Foster. Webster HubbclL William Kennedy, and Richard Massev : 
fought to keep Madison in business in 1985, when the Arkansas Securities Commission was 
threatening to close it down; later sued Madison’s accounting firm. Frost and Co., on behalf 
of the FDIC; origin of a call (from an unknown caller) which was placed to Vince Foster the 
morning of the day he committed suicide. 

Archie SchafTer - husband to Bcvcrlv Bassett Schaffer: nephew of Senator Dale Bumpers; 
was a large campaign contributor to Clinton’s gubernatorial re-election campaign; currently an 
executive at Tyson foods (owned by Don Tyson who also is described as a serious Clinton 
financial backer). 

Beverly Bassett Schaffer - the Clinton -appointed state regulator in charge of savings and 
loans in the early 1980s; approved Madison Guaranty’s novel plan (which was never 
implemented) to sell preferred stock (after McDoucal had helped Clinton cover his debt); 
previously served as Madison’s lawyer while working at the law firm of Mitchell. Williams. 
Selig. Jackson, and Tucker (wrote a memo describing Madison’s failure to comply with land 
law in the Campobcllo project as "willful"); currently employed at Wright Lindsey, and 

fcjfflfflgs- 

Security Bank of Paragould - owned by Marlin Jackson: was supposedly placed in a blind 
trust by Jackson when he was appointed state banking commissioner, lent Bill Clinton money 
which he then used to pay off more than S20.000 of a Whitewater loan. 

Michael Shaheen - director of Justice’s Office of Professional Responsibility for the past 18 
years; involved in the investigation of Vince Foster’s suicide note; removed from OPR by 
Attorney General Reno: reportedly will be offered a suitable position elsewhere by Reno: 
(OPR has been temporarily placed under the supervision of former Clinton campaign 
volunteer, Michael Bromwich) . 

Maurice Smith - a senior aide to then Governor Clinton who owned and operated the Bank 
of Cherry Valiev: appointed Director of Arkansas State Highways and Transportation by 
Clinton. 

The Stephens Family - controls the Worthen Banking Corporation and Stephens Brokerage 
Inc.; involved in the BCCI and BNL cases. 

Patsy Thomasson - White House aide; veteran of Arkansas Democratic Party politics; was 
once an executive vice president at Lasater and Co. (Dan R. Lasater was the head of Lasater 
and Co. and a major Clinton contributor. Lasater and Co. earned some $1.6 million in 
commissions for handling Arkansas state bond issues at the same time Dan Lasater was under 
investigation for cocaine distribution. Lasater was sentenced to 30 months in 1986. Lasater 
and Co. also hired Bill Clinton’s half-brother, Roger); former Qinton- appointed chairman of 
the Arkansas Highway Commission; involved in the search of Vince Fosters office following 
his suicide. 

Jim Guy Tucker - current Governor of Arkansas; received more than $1 million in loans 
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Sarah J. Worsham or Sarah J. Hawkins or Sarah Worsham Hawkins - one-time bank 
examiner for the Federal Home Loan Dank Board (FHLBB); wrote in a 1984 FHLBB report 
that Madison had engaged in "unsound lending practices" and had improperly booked, or 
recorded, profits that could "adversely affect net worth."; within months of the FHLBB report, 
was hired by Madison as a senior vice president at $65,000 and worked on a refinancing and 
preferred stock plan to keep Madison in business; was a member of Madison's board of 
directors and a member of Madison's management committee which oversaw loans; according 
to a follow-up 1986 FHLBB investigation, was one of several Madison officers who obtained 
unsecured loans (Worsham/Hawkins obtained a $5,000 unsecured loan) and signed a FHLBB 
cease-and-desist order for Madison . 

Worthen Bank Corporation • held a lien on James McDoucal's interest in Madison 
Guaranty: provided Clinton's Presidential campaign with a $3.5 million line of credit days 
before Super Tuesday; controlled by the Stephens Family, which has been linked to the BCC1 
and BNL cases. 

Betsey Wright - a longtime Clinton aide and his campaign manager in 1984; claims she 
recalls filing post-election contribution reports that included individual contributors for the 
1985 spring fimd-raiser (involving the four questionable checks) as required by state law but 
is unable to locate them; currently the executive vice president of the Wexler Group, a 
Washington public affairs which is a unit of Hill and Knowlton Inc. 

Wright, Lindsey, and Jennings - a Little Rock law firm that has employed at one time or 
another BUl.C.lintQiL RgyetfyJBa^. Schaffer, and Prwe Ifatey. 


Sources: Chicago Sun-Times. Chicago Tribune. Christian Science Monitor. Facts on File World News Digest the 
Houston Chronicle. Human Events, the Legal Intelligencer, the Los Angeles Tunes. National Journal. National 
Mortgage News. Newsweek magazine, . the New York Times, the Philadelphia Inquirer. Representative James A. 
Leach's Memorandum to Republican Members of Congress regarding Whitewater, Roll Call, the San Francisco 
Examiner. Time magazine, the Times-Picavunc. the Wall Street Journal^ Washington Post the Washington Times. 
MSA Today, and V T §. fls*a.,fnd WgyW Rgzgl magazine. 
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IV. THE FOSTER SUICIDE AMD SUBSEQUENT EVENTS 

Mr. Foster committed suicide in July 1993. No files 
were removed from his office prior to an examination of those 
files by White House Counsel Bernard Nussbaum in the presence of 
law enforcement officers. In the presence of those officials, 

Mr. Nussbaum reviewed and noted the files in Mr. Foster's office, 
including a file related to Whitewater. The files were 
ultimately separated into three categories: those relating to 
White House legal matters, which were assigned out to other 
counsel in the office; those relating to the Clintons' personal 
legal matters, including Whitewater, which were turned over to 
the Clintons' personal attorney; and those relating to Mr. Foster 
personally, which were turned over to counsel for the Foster 
family. The few Whitewater files that were in Mr. Foster's 
office at the time of his death were sent to the Clintons' 
personal law firm for safekeeping and storage. 

V. THE INVESTIGATION 


Shortly before Christmas, press reports erroneously 
suggested that files had been improperly removed from Mr. 
Foster's office before the review described above. To avoid any 
question about the Clintons' desire to cooperate in the 
Department of Justice investigation into Madison Guaranty, the 
President ordered his attorney to turn over all relevant records 
to the Department. As would be entirely routine and to protect 
the integrity of the investigation, the President's lawyer 
requested a subpoena to cover the documents. Delivery of the 
documents to the Department began on January 6. Those documents 
will be reviewed by the grand jury investigating Madison in 
Little Rock. 
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WA8MX1KST0H — U.S. Senator Alfonso D' Ana to (R-HT) today oallod 
for Senate Banking Conetlttee hearings Into aeoret hrlnrlnga 
provided by the head of Resolution 'mst Corporation (WC) for 
senior White House political staff about the agency's 
lATtstigation of the Kadlson/Whltewator affair. 

D’ Amato also charged that since the disclosure of the seoret 
"heads up* tree rovoalcd et last Thursday's Banking Coanlttea 
hearing# the White Souee was continuing ite pattorn of dooaptlon 
by suggeeting that the name briofinga were provided to Congress 
and tho press. 

•Tho White House has now compounded those shocking 
revelations toy etatlog falsely that congress and r.he aedia also 
received these briefings#* D' Amato charged. *At the time this 
secret cabal wee eeeting et the White House. Z wes speaking out 
on tho senate floor about tho BTC's failure to provide our 
Committee with eay information about ita activities on the 
Madlao;>/Whltewate* mm a. And S km vet' to encounter a reporter 
covering this story who says ho or she waa briefed by tho RTC# 
let alone Its acting President.* 

D' Ana to# senior Republican on the cmmlttaa, added that r.he 
orposuro of the saorat brief f ugs at a ranking Committee hearing 
proved that Democrats aoodod to end their "footdragging* over 
whothor or not to hold hearings. 

"Only through a Congressional hearing did wo loam of this 
very real throat to the integrity of the RTC' a Investigation# a 
D'Aaato pointed out. *Wa have a responsibility to the Americas 
people to fulfil our legitimate oversight function. 

"The Democratic members of this noma It tee oust understand 
the threat le not Congressional inquiry# hot aeoret# high level 
off-tho-rooosd "hoods up' meetings bststas top administration 
officials end Whito Rouse logel end political esparto#* the 
Senator stated, fho saorat brief lug# described as s "heads-up* by 
awing BTC head Roger Altman was prasaatad to WMia wneae Counsel 
Bernard Nussbaun# Deputy Chief of staff Harold TcVae# Biliary 
Clinton's Chlaf of staff Margaret williams and Treasury general 
Counsel Joan Hanson. 

JUMwig the qneations D'Aeeto nid eould be answered by a 
hearing « why dogs white House Counsel Hr. Wussbaum need to be 
briefed oa the BTC's investigation of Xadison that does not 
involve the president in his official capacity? And what about 
nr. ickas and Hi. Williams T Why in the world would these 
political operatives need to be briefed by e top agency official 
on an investigation that has nothing bo do with the Bseeutlvw 
Office of the President? Were any confidential or non 
confidential BTC ow lew endo w me n t documents or other materials 
used during the briefing? 

•fc02SI94- 
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White Water Q&A 

D raft Transcript of the President's Q&A 
Thursday. March 3. 1994 
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Q Mr. President, are you concerned about the appearance 
of impropriety of these meetings between Treasury officials and 
the White House? VftftrtAAjk 

X000288 

THE PRESIDENT! Yes. 


Q Have you been able to find out if there have been any 
other meetings other than the one that was reported? And what . 
will be done about it? 


THE PRESIDENT: Well, first of all, the answer is, yea, I'm 

concerned about that. Nearly as I can determine, no one has 
actually done anything wrong or attempted to improperly influence 
any government action. But I think it would be better if the 
meetings and conversations hadn't occurred. 

I think now that thcro is an actual formal process underway, 
everyone will be much more sensitive. But I have directed Maok 
McLarty to prepare a memorandum about how we should handle and 
respond to any such contacts coming our way in this office so 
that we will bend over backwards to avoid not only the faot but 
any appearance of Impropriety. It is very, very important to me. 


i was a Governor for a long time, and there was never a hint 
of impropriety or scandal in my administration. And to the beat 
of my knowledge the people who come here to work everyday in this 
administration, there has been no suggestion of abuse of power or 
anyone pursuing some personal advantage. And I want the American 
people to feel that. So I have told Mr. McLarty that we have to 
— we've already talked to people here in the office to make it 
clear that they understand that I — first of all, I foci that 
this — all these investigations, they should go forward, 
unimpeded and as quickly as possible. And I have every 
confidence in what the facts will reveal. So 1 think that it's 
very, very important that while all this is going on that the 
activity around it should be handled in such a way as to ovoid 
even the appearance of a conflict. 


-continued- 
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Th« HonorabU Usury B. Oonsalet 
Chaimaa 

Covoittftft on Banking, Finance 
and Otban Affaire 

United Stacee Hbuet of Representatives 
2129 SUybum House Office Building 
Washington, D.c. 2CS1S-C090 

fbe Honorable Janet A. Iieack 
Hanking Minority Mentor of the 
Ccoaittee on Banking, Finance 
and Urban Affaire 

Ofclted States Souse of Representatives 
2129 Rayburn Souse Office Building 
Washington, D.C. 20S1S-S0S0 

Dear Congressmen Oonsale a and Leach i 

* 

X a* writing this letter ce express ny strong 
cooesra tbout the inpact of any hearing* that your Ooaai t te o 
■laht hold late tho underlying svanca concerning Kadi son 
Guaranty Savings and Lots Cwatt*) , Whitewater and Capital 
MaafMMDt Services fcwfl*) on tba investigation that Ihls 
Of flea la conducting into that# nattara. 

As you know, I was appolntad to tho position of 
TndMsndsat CounsaX paMurn e« cm «o».i on January si, 
1M4. Sines that daes we have obtained an Order fron chief 
Jhdga Stephan K. Reasoned in the Eastern Oiatriot of 
Arkansas authorising the empaneling of a grand Jury which 
will be devoted exclusively to Che NhitavaterABSAL/cKS 
investigation. In the neancine, we have boon using tho 
regular grand Jew for this District. No have a teen of 
eight experienced attorneys, six of whom war* currant or 
fornar prosecutors whan they Joined the staff, no are 
working in Iilttlc Keck with a taan of more chan twenty nx 
agenta and financial analysts who are working full cine on 
this natter. Nt US doing everything poaaible to conduct 
and conclude as expeditiously as possible a complete, 
thorough and iopartial investigation. 



397 


. s ee • 3sud nu ioi »♦_ 


01/IT/I4 l*:«l *« IT0T 


tKDtP COUNSEL _ 


X000290 

|l«t 


Inquiry into the under lying oven to surrounding 
H0S6L, Whitewater nod CHS by a Congressional Coconit too would 
poo© a severe risk to the Integrity of our investigation. 
Inevitably « any ouch inquiry would overlap substantially 
with tha grand jury's acclvltlae. Among other concerns, the 
committee certainly would seek to interview the sans 
wltnsasas or subjects who are central to the criminal 
Investigation, sucn interviews could jeopardise our 
investigation in aeveral respects, lnoludlng the dangers of 
Congressional icsunlty, the premature disclosures of the 
contents of documents or of witnesses' testimony to other . 
witnesses on the same subject (creating the risk of tailored 
testimony) and of prenature public disclosure of matters at 
the core of the criminal investigation. This inherent 
conflict would be greatly magnified by the fact that the 
Coemitts* would be covering so sent tally the seme ground as 
the grand jury. 

While we recognise the Committee's oversight 
responsibilities pursuant to fleet Ion SOI of PL 101-71 
(FIltXJUD , we have similar concerns with a Congressional 
invast igatlon into tha racantly-dlaelosed meetings between 
White House and Treasury Department officials -- 
particularly because we believe those hearings will 
inevitably lead to the disclosure of the contents of sir 
referrals and other information relating to the underlying 
grand jury invest Igeelon. 

* For these reasons, we request that your Committee 

not conduct any hearings in the areas covered by the grand 
jury's ongoing investigation, both in order to avoid 
Mfromielag that investigation and in order tc further the 
pub! ic internet in preserving the fairness, thoroughness, 
and confidentiality of the grand jury process. 

S will be glad to meet with you personally to 
explain our position further it you feel that would be 
helpful. 


respectfully yours, 
Independent Counsel 
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Altman Meeting-Press 


Xuu0378 


Wednesday , February 23 

Gannett reports that Senator D'Amato has prepared to grill Roger Altman on 
Whitewater during a "routine hearing Thursday on the health of the savings and loan 
industry": 


The Republicans also plan to press Altman on the status of a 
long-standing RTC investigation of Madison Guaranty - a probe that in 1992 
resulted in RTC referral to the Justice Department of nine separate areas of 
possible criminal behavior by thrift officials. 

D'Amato was successful earlier this month in having the rapidly expiring 
statute of limitations on criminal negligence in the banking laws extended for 
two years. The RTC has hired a top private law firm for $ 3.5 million to review 
the Madison Guaranty files for areas of possible prosecution - especially in light 
of scathing reports by federal regulators as early as 1984 and 1986 that held the 
savings and loan to be managed in a reckless manner and dangerously close to 
insolvency. 

"When will those findings be made public?" D Amato intends to ask 
Thursday . "Why has the RTC continually failed to respond to repeated requests 
from members of this committee for information and documents? Has the White 
House interfered . or has it received special briefings on this investigation ?" 


Friday , February 25 

Altman's statements before the Senate Banking Committee were widely reported 
as an admission or acknowledgment. For example, the New York Times reported the 
statement as follows: 

In a surprising admission, the head of a federal agency examining the 
failure of an Arkansas savings and loan at the center of the inquiry into the 
Clintons * real estate investments said he held a briefing three weeks ago for 
senior White House aides on the agency *s progress . 

Deputy Treasury Secretary Roger C. Altman, who is also the acting head 
of the Resolution Trust Corp., acknowledged Thursday under questioning by 
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Republicans on the Senate Banking Committee that he had met with the White 
House counsel, Bernard Nussbaum; the deputy chief of staff, Harold Ickes; and 
Hillary Rodham Clinton's chief of staff, Margaret Williams. 

Altman said he had held the unusual briefing to tell the White House 
staff members that the examination into Madison Guaranty S&L had been 
running up against a statute of limitations problem and that the agency would 
soon be deciding whether it should proceed. 


REAX 

o Rep. Jim Leach ... said that the meeting was "thoroughly unseemly" and that it 
undermined "the credibility of the regulatory process. " "Nothing could be more 
inappropriate." "The Resolution Trust Corp. should be arm's length from both 
the Executive Branch and from Congress. These are process issues that should 
be handled in appropriate ways." (Chicago Tribune) 

o From the HOTLINE: 

WHITEWATER: D’AMATO LEADS SENATE BANKING 
"DONNYBROOK" 

The "donnybrook" Sen. A1 D* Amato (R-NY) "dreamed of over the 
Whitewater mess came true (2/24) as Republicans turned a dry Senate banking 
hearing into a field day of coverup charges." D' Amato, the ranking GOPer on 
Senate Banking, dubbed the RTC's failure to release Whitewater documents 
until 10 pm the night before the hearing a "midnight delivery" and "said he was 
flabbergasted" at a recent FDIC report that found no conflict in the Rose Law 
Firm suing Madison Guaranty S&L for the FDIC when Rose earlier had been 
on retainer to Madison. D' Amato: "The most incredible whitewash of 
Whitewatergate that I've ever seen" (Ball, N Y. DAILY NEWS, 2125). "Besides 
seeking a renewed investigation by banking regulators," GOPers "also 
demanded that the (WH) and regulators release all documents related to the 
scandal." The WH refused citing the ongoing probe by special counsel Robert 
Fiske (Risen, L.A. TIMES, 2/25). The GOP "won assurances from regulators 
that there would be further investigations" into the Rose Law Firm (Baer, Balto. 
SUN, 2/25). 
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ALTMAN'S ADMISSION: Dep. Sec/Treas. Roger Altman said under 
questioning "that he held a private meeting with White House officials three 
weeks qgo to brief them on one aspect of the Whitewater investigation. 

Altman, " the acting RTC head and "a close friend" of Pres, and Mrs. Clinton, 
"said he requested the meeting to talk about the then-approaching deadline for a 
civil suit against the Clintons, Hillary Rodham Clinton's former law firm or 
others concerning Whitewater." Altman said the meeting was attended by WH 
Counsel Bernard Nussbaum, Dep. WH CoS Harold Ickes and HRC CoS 
Margaret Williams. DAmato: "It is totally inappropriate for an appointed head 
of the RTC to go over and brief the White House. It certainly has all the 
appearances of a cover-up" ( Phelps, N Y. NEWSDAY, 2/25). N.Y. TIMES’ 
Labaton calls it a "surprising admission" and an "unusual meeting" : "Unusual 
because the ( RTC) is an independent regulatory agency whose lawyers are 
supposed to operate without political considerations. Moreover, the meeting 
was attended by senior advisers to the Clintons, who are themselves the subject 
of the agency's investigations" (2/25). Altman said he "outlined various courses 
the RTC could take as it approached a (2/28) deadline for filing civil claims 
against Madison officers, directors and lawyers": "It was solely to be sure that 
(Nussbaum) understood the legal and procedural framework" (Schmidt, W. 
POST, 2/25). Altman, on the WH meeting: "I describe it as a heads-up and a 
very stiff conversation" (USA TODAY, 2/25). 

DEM RESPONSE: Cmte Dems, led by Sen. John Kerry (D-MA), argued 
the GOPers were engaging in pure "politicking" (N.Y. DAILY NEWS, 2/25). 
Kerry "asked the Republicans why they only show up for S&L hearings when 
they want to put on a political show." Kerry: "This is why the taxpayers get so 
fed up, because all we do is dig into politics. We're not talking about where the 
SI 50 billion went" (Cauchon, USA TODAY, 2/25). 


Saturday, February 26 

Altman announces recusal to the Whitewater investigation. The AP reported the 
recusal as follows: 

In the short time he has remaining as acting head of the savings and loan 
cleanup agency , Deputy Treasury Secretary Roger C. Altman is severing all ties 
to the investigation of an Arkansas S&L involving President Clinton. 
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Allman announced his move Friday, a day after he acknowledged he 
recently gave the White House a private briefing on the status of the agency's 
investigation of Madison Guaranty Savings and Loan 

Altman's temporary tenure as head of the Resolution Trust Corp. is set to 
expire March 30, but until Friday he had not distanced himself from the 
Madison case. 

Altman described the meeting as routine and said it involved only giving 
a general description to the White House of how the RTC generally proceeds in 
such cases. He said he initiated the session. 

Republicans suggested the Altman incident n»os evidence of political 
meddling by the Clinton administration. 

In its announcement, the Treasury Department said Altman "will have no 
role" at the RTC after his temporary tenure expires next month. He'll return to 
his job at the Treasury Department. 


Sunday, February 27 

o New York Times editorial: 

Slovenly White House Ethics 

President Clinton and his helpers keep saying they have nothing to hide 
on Whitewater. So some evil genie must be making them act as if they do. The 
latest affront is the boneheaded conclave convened by Deputy Treasury 
Secretary Roger Altman to give a "heads up" to three White House officials 
about the Resolution Trust Corporation inquiry into a savings and loan 
association connected to Mr. and Mrs. Clinton. 

Mr. Altman said he wanted to brief Bernard Nussbaum, the White House 
counsel, Harold Ickes, the deputy chief of staff, and Margaret Williams, the 
First Lady 's chief of staff, on when the statute of limitations would run out on 
the R.T.C. investigation of Madison Guaranty Sa\ f ings and Loan. 

That is an interesting question and not unrelated to other questions that 
Republicans on the Senate Banking Committee and other reasonably curious 
Americans would like to have answered. Here are four: 
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1 . Was Madison used to convert Clinton campaign funds to personal 
funds for the then Governor? 

2. Did a regulator appointed by Governor Clinton go easy on Madison 
because it was owned by the Clintons' political ally, James McDougal, who was 
also the Clintons' business partner in the Whitewater Development Company? 

3. Did the Clintons pay the same amount of money for their half share of 
Whitewater that Mr. McDougal paid for his? This question is important because 
it bears on whether Mr. Clinton, while Governor, received gifts or claimed 
undeserved tax deductions in connection with Whitewater. 

4. Did Mrs.Clinton's law firm behave properly in its dealings with 
Madison and bank regulators? 

Given that such questions are now before a special counsel and the 
R.T.C., a meeting between Mr. Altman and top White House aides was 
improper on its face. It could never have taken place in a White House that had 
even a rudimentary respect for the common-sense rules on conflict of interest 
The Clinton team has taken the nation back to the sham ethics of the early 
Reagan Administration. That crowd believed conflicts of interest could not exist 
since they could not conceive of letting any law or rule of propriety interfere 
with the political and financial interests of the President or his buddies. 

The stated reason for this meeting will not wash. Information on the 
statute of limitations could be had from the newspapers or a brief memo from 
the R.T.C. legal staff. Senator Alfonse D' Amato and Representative Jim Leach 
therefore have reason to suspect that the goal of the meeting was to control 
political damage or compromise the R.T.C.'s investigation. Who knows what the 
White House has learned about the R.T.C. findings? After all, it was only 
through Mr. D' Amato's efforts that the Government released an R.T.C. 
document suggesting that Mrs. Clinton's law firm had failed at proper disclosure 
of its dealings with Madison. 

In response to bad publicity, Mr. Altman has recused himself from the 
R.T.C. inquiry on Whitewater. His R.T.C. deputy should now take over all his 
duties at the agency until a permanent director is appointed. Senator Donald 
Riegle, the chairman of the Senate Banking Committee, needs to step up his 
committee's oversight activities. Other Democrats like Senator John Kerry need 
to cease their myopic defense of Mr. Clinton on a matter about which neither 
the Senator nor the public has been fully informed. 
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Opposition leaders are right when they say that a Republican White 
House that so recklessly meddled in the Justice Department, the R.T.C. and 
other agencies would be shelled with endless Congressional investigations. It is 
time for the Democratic Congressional leaders, Thomas Foley and George 
Mitchell, to try to educate this White House about the normal protocols of 
governance. Explaining what Representative Leach meant when he said "arm’s 
length" would be a start. 

Clinton aides behave as if their President had deep deposits of public 
trust In fact, that account was pretty slim when Mr, Clinton got to Washington, 
and it is just about tapped out now. 


Monday, February 28 

o From the HOTLINE: 

WHITEWATER: ALTMAN RECUSES HIMSELF FROM MADISON 
MATTERS 

Dep. Sec/Treas. Roger Altman "removed himself from further official 
involvement in the government's Whitewater real estate probe after he came 
under fire for privately briefing top White House aides on key aspects of the 
case." Altman's appointment as acting head of the RTC ends 3/30. His 
decision "represents a turnaround " as Altman "recently" told Rep, Jim Leach 
(R-IA), ranking GOPer on House Banking, "that he saw no conflict in his 
dealings with the case" (Fritz/Rosenball, L.A. TIMES, 2/26). Altman said 
Madison presented no conflict for him, but that he "realized there was the 
appearance of conflict and decided to recuse himself for that reason." WH 
Press Sec. Dee Dee Myers defended Altman's meeting with WH Counsel 
Bernard Nussbaum, Dep. CoS Harold Ickes and HRC CoS Margaret Williams: 
"It was strictly a procedural meeting. There was nothing available that was not 
available to members of the press or Congress" (W. POST, 2/26). Fred Barnes: 

1 This is bad business. And it also shows how interested the inner White House 
staff is in the goings on with the RTC " Eleanor Clift: "l don't think there's 
anything more here than an appearance of conflict" ("McLaughlin Group,” 
2/26). 


ARKANSAS DEMOCRAT-GAZETTE's Oakley: " Altman said he saw 
nothing inappropriate about the briefing, a comment that just about sums up the 
general attitude of the Clinton administration " (2/27). N Y. TIMES' William 
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Safirc: " He's the man who's supposed to he the law enforcement consulting with 
the people he's supposed to enforce the law against." W POST's Bob 
Woodward to Safire: "Is your old boss Richard Nixon or some of his political 
operatives advising the Clinton White House on public relations strategy?" 
("Meet the Press," NBC, 2/27). A N.Y. TIMES editorial states the Altman 
meeting "could never have taken place in a White House that had even a 
rudimentary respect for the common-sense rules on conflict of interest The 
Clinton team has taken the nation back to the sham ethics of the early Reagan 
Administration" The paper urges Senate Banking Chair Don Riegle (D-MI) "to 
step up his committee's oversight activities" and that Hill Dems, such as Sen. 
John Kerry (D-MA), "cease their myopic defense" of Clinton (2/27). A W. 
POST editorial also notes it was inappropriate for WH staffers to attend: "The 
Whitewater probe is a personal matter for the Clintons and does not involve the 
presidency " (2/28). 

o Washington Post editorial: 

Whitewater Recusal 

DEPUTY TREASURY Secretary Roger Altman's decision to recuse 
himself from all matters relating to the investigation of the Madison Guaranty 
Savings and Loan failure was belated but proper. Besides his personal 
friendship with President and Mrs. Clinton, Mr. Altman also serves as acting 
chief of the Resolution Trust Corp. It's the independent federal agency charged 
with disposing of collapsed savings and loans and pursuing civil and criminal 
cases against those associated with the failures, including officers, borrowers, 
accountants and lawyers. 

Mr. Altman's disclosure last Thursday that he had recently briefed White 
House counsel Bernard Nussbaum and two top aides to Mr. and Mrs. Clinton 
on how the RTC would proceed with potential claims growing out of Madison's 
failure drew Republican charges that the White House was improperly involved 
in a case that affects the Clintons personally. On Friday, Mr. Altman said that 
while his briefing was confined to procedural issues confronting the RTC and 
not matters related to the Madison case, he had exercised "bad judgment" by 
initiating contact with the White House. "If I had it to do all over again, I 
wouldn't," he said. There are good reasons, however, why he should never have 
entertained the idea of going over to the White House in the first place. 

Mrs. Clinton and her former Rose Law Firm partners represented 
Madison in the mid-1980s. Her firm also sued Madison's accountants on behalf 
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of the federal government in 1989. The Clintons were also business partners 
with James McDougal, owner of the failed Madison Guaranty Savings and 
Loan. The Clinton-McDougal joint investment in the Whitewater land venture 
also had a banking relationship with Madison. It was inappropriate for the head 
of an independent regulatory agency to give a "heads up" (to use Mr. Altman's 
words) to White House advisers of the Clintons who are his friends and who are 
also potential defendants in RTC civil suits. 

If, however, it was wrong for appearances sake for Mr. Altman to offer a 
briefing, it was inappropriate for the same reason for Mr. Nussbaum, deputy 
chief of staff Harold Ickes and Mrs. Clinton's chief of staff Margaret Williams 
to accept the invitation. The Whitewater probe is a personal matter for the 
Clintons and does not involve the presidency. With the hiring of private 
attorney David Kendall to represent the Clintons' interests in " Whitewater," 
White House staff, absent a showing of an official link to the White House, 
should keep their hands off the probe. 


Tuesday, March 1 

o From the HOTLINE: 

MORE ALTMAN: Sen. Min. Leader Bob Dole called for full Hill hearings 
into the Whitewater affair after revelations about the meeting between WH and 
Treas. Dept officials. Also, Sen. A1 D'Amato (R-NY), ranking GOPer on 
Senate Banking , plans to call today for the cmte "to look further into questions" 
involving Dep. Treas. Sec. Roger Altman's meeting at the WH. Altman, who 
later recused himself from the Whitewater affair, revealed last week that he met 
three WH officials about the affair (Lemons, DEM -GAZETTE, 3/1). N.Y. 
NEWSDA Y editorial on Altman* meeting at the WH: "The White House 
shouldn't need reminders that political interference with bank regulators was one 
of the building blocks of the SAL scandals. We're unaccustomed to applauding 
(D'Amato) on matters of ethics, but in this case, he did a real service by 
focusing attention on the Altman meeting" (2/28). ST. LOUIS 
POST-DISPA TCH editorial: 'The appearance of impropriety is a concept that 
seemed alien to the Clinton White House last year at the time of the ... travel 
office scandal There were lessons Clinton* top advisers should have taken 
away from that episode. Apparently, they didn't" (2/27). Dem strategist Bob 
Squier: "We Democrats have been out of the White House so long, we don't 
know quite how to act sometimes. " GOP strategist Mary Matalin: 
"Incompetence is always the excuse" ("Today," NBC, 3/1). 
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Wednesday, March 2 

o A Washington Times article is attached. 
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WHITE HOUSE POLITICS 

MARCflg7FFg93L ^ 

I //iP *>*£.• — 1 

^""/i MR. PRESIDENT, AS THE 
WHITEWATER CONTROVERSY 
GROWS, IT’S NOT SURPRISING 
THAT THE POLITICAL CHARGES 
ARE HEATING UP AS WELL 
LAST WEEK, PRESIDENT 
CLINTON HIMSELF MADE THE 
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UNFORTUNATE CLAIM THAT 
REPUBLICANS ARE SOMEHOW 
RESPONSIBLE FOR THE LATEST 
WHITEWATER WOES, STATING 
THAT WE HAVE ACTED IN A 
"FAIRLY BLATANT, BALD, AND 
TOTALLY POLITICAL WAY." AND 
YESTERDAY, WHITE HOUSE AIDE 
GEORGE STEPHANOPOLOUS 
FORGOT THE PRESIDENTIAL 
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CAMPAIGN WAS OVER, 
SUGGESTING ON NATIONAL 
TELEVISION THAT REPUBLICANS 
ARE SOMEHOW GINNING UP 
WHITEWATER FOR OUR OWN 
POLITICAL ADVANTAGE. 

MR. PRESIDENT, 
NOTWITHSTANDING THESE 
CHARGES, WHICH I REJECT, \T$P 
THE DEMOCRAT CONGRESS 
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THAT CONTINUES TO BLOCK 
WHITEWATER HEARINGS. IT 
WAS THE CHAIRMAN OF THE 
DEMOCRATIC NATIONAL 
COMMITTEE WHO PLAYED 
"POLITICAL TOUGH GUY" WHEN 
HE TRIED TO INTIMIDATE 

SENATOR D’AMATO WITH A 

| 

THREATENING LETTER NOTABLE 
ONLY FOR ITS CLUMSINESS. IT 
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WASNf AN R.N.C. NEWSLETTER 
THAT RAN EDITORIALS WITH 
TITLES LIKE "SLOVENLY WHITE 
HOUSE ETHICS," "WHITE HOUSE 
ETHICS MELTDOWN," AND "MR. 
NUSSBAUM GOES--NOT THE 
MESS." THAT&THE NEW YORK 
TIMES AND THE WASHINGTON 


AND, MR. PRESIDENT, THE 
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BIGGEST POLITICAL PLAYERS IN 
TOWN ARE APPARENTLY IN THE 
WHITE HOUSE ITSELF: IN 
TRAVELGATE, AND NOW IN 
WHITEWATER, WHITE HOUSE 
STAFF HAVE PLAYED WITH FIRE, 
SHOWING A BRAZEN 
WILLINGNESS TO MIX POLITICS 
WITH LAW ENFORCEMENT. 

THE BOTTOM LINE IS: 
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WHITEWATER IS A CASE STUDY 
IN SELF- 

IMMOLATION... OMISSIONS, 
MISSTATEMENTS OF FACT, 
"NEGOTIATED" SUBPOENAS, 
BEHIND-THE-SCENES 
MEETINGS...HAVE ALL CREATED 
THE IMPRESSION THAT THERE^ 7 
SOMETHING TO HIDE, THAT 
THERE^ SOMETHING UNSEEMLY 
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LURKING IN THE WHITEWATER 
BOG. 

I MAY BE WRONG...AND I 
HOPE I AM WRONG. 

MR. PRESIDENT, LAST 
WEEK, 43 SENATE REPUBLICANS 
SENT A LETTER TO THE 
DISTINGUISHED MAJORITY 
LEADER STATING THAT WE WILL 
HOLD UP THE NOMINATION OF 
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RICKI TIGERT, PRESIDENT 
CLINTON’S NOMINEE TO HEAD 
THE F.D.I.C., UNLESS THE 
SENATE BANKING COMMITTEE 
HAS THE OPPORTUNITY TO 
THOROUGHLY EXAMINE THE 
RECENTLY-REVEALED WHITE 
HOUSE-RTC-TREASURY 
MEETINGS. IT^MY HOPE THAT 


THE DEMOCRAT LEADERSHIP IN 
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CONGRESS WILL WORK WITH 
REPUBLICANS TO SCHEDULE 
THESE HEARINGS SO THAT THE 
AMERICAN PEOPLE CAN GET A 
FULL ACCOUNTING OF THE 
WHITEWATER MESS. 

AGAIN: IF THERE ^TBEEN 
NO WRONGDOING, THERE 
SHOULD BE NOTHING TO HIDE. 
AS I POINTED OUT LAST 
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WEEK, THE CONGRESSIONAL 
RESEARCH SERVICE HAS 
PREPARED A MEMORANDUM 
LISTING MORE THAN 20 
CONGRESSIONAL HEARINGS 
AND INVESTIGATIONS INTO 
ALLEGED EXECUTIVE BRANCH 
WRONGDOING DURING THE 
REAGAN AND BUSH 
ADMINISTRATIONS. THE 
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DEMOCRAT-CONTROLLED 
CONGRESS HAS NEVER BEEN 
SHY ABOUT EXERCISING ITS 
OVERSIGHT 

V 7 

RESPONSIBILITIES/].AND 
THERE^TNO REASON TO MAKE 
AN EXCEPTION FOR 
WHITEWATER. 

IF CONGRESS FAILS TO 
EXERCISE ITS OVERSIGHT 
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RESPONSIBILITIES, IF WE 
HOLD HEARINGS, THEN WE 
EXPOSE OURSELVES TO THE 
CHARGE OF BEING WILLING 
ACCOMPLICES TO WHATEVER 
WRONGDOING MAY HAVE 
OCCURRED. 

MR. PRESIDENT, I ASK 
UNANIMOUS CONSENT THAT 
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EDITORIALS FROM YESTERDAY’S 
NEW YORK TIMES AND 
WASHINGTON POST BE 
REPRINTED IN THE RECORD^ 
IMM ED I ATELY AFTER ~MY 
■REMARKS? I ALSO ASK 
UNANIMOUS CONSENT THAT THE 
MEMORANDUM FROM THE 
CONGRESSIONAL RESEARCH 
SERVICE BE REPRINTED IN THE 
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RECORD AS WELL 
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Repairing the White House Mess 


Robert Fiske has stepped into the Whitewater 
mess with precisely the authority and integrity that 
the White House, particularly in the person of 
Bernard Nussbaum, has so conspicuously failed to 
exhibit over the last few months. 

By serving subpoenas on 10 senior White House 
and Treasury Department officials, Mr. Fiske, the 
special counsel appointed to look into the White* 
water case, has also served notice that he is expand- 
ing his inquiry to include the three extraordinary 
White House meetings at which the Resolution 
Trust Corporation's probe of a failed savings and 
loan association with close lies to the President and 
Mrs. Clinton was discussed. 

The members of the Congressional banking 
committees, including reluctant Democrats, clearly 
have an interest in this matter. There are, for 
example, numerous regulatory issues involving the 
failed Arkansas savings and loan, Madison Guaran- 
ty. Moreover, senior officials at the agencies for 
which the committees have oversight responsibility 
have behaved improperly — notably Roger Altman, 
, the Deputy Treasury Secretary, and Jean Hanson, 
* Treasury counsel They gave private briefings at 
the White House to keep Mr. Nussbaum. the White 
House counsel, and others posted on the R.T.C/S 
, investigation into Madison and the bank’s dealings 
. with the Clintons and their friends. 

There is certainly a public value in having 
Congress conduct a carefully targeted examination 
of the incestuous relationships between the White 


House and Federal investigatory bodies. Neverthe- 
less, Congress should think twice before launching a 
parallel investigation of the whole history of Madi- 
son and the Whitewater development deal back in 
Arkansas. Such an inquiry, especially in the current 
partisan environment, could easily turn into an 
unending political circus and, even worse. Jeopar- 
dize Mr. Fiske's independent inquiry fend his ability 
to bring prosecutions, if warranted. 

As for President Clinton, He has finally moved 
to repair the damage by his amateurish White 
House operation by persuading Mr. Nussbaum to 
return to private life. Mr. Nussbaum played a 
prominent part in other White House embarrass- 
ments, including the misuse of the F.B.l. in the 
Travelgate affair, the failure to properly vet vari- 
ous Presidential nominees and the apparent inter- 
ference with the Park Service's investigation of the 
suicide of Vincent Foster, the deputy White House 
counsel Given those past indiscretions, it was not 
surprising that Mr. Nussbaum was a central figure 
at all three of the improper White House meetings 
on Whitewater. It remains to be learned whether he 
was acting at Mr. Clinton's request 

There are two Immediate lessons here. One is 
that Mr. a inton desperately needs to get some good 
strong people around him to provide the White 
House with sound management and an ethical com- 




Ms ' 
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pass. The second is that the special prosecutor, Mr. . . . 4 

Fiske, may have an even more challenging Job than 
he, or anyone else, originally imagined. 


If »( 


423 


REDACTED X000316 

Briefing Book ^ 

Table of Contents 

Saturday • Sunday, January 15-16, 1994 
NO PUBLIC SCHEDULE FOR SATURDAY 



REDACTED 

424 

X000317 

Cs~(* s) 





425 


(draft 1/7 1:30 p.m. (wne) ) 

Wffl® X 0 0 0 3 1 8 

3YMQP8X8 OF WHITEWATER/MAPTBOH OPARAHTY HATT-B.B 



426 


REDACTED 


X000319 



474 


REDACTED 


X000367 


IV. THE FOSTER 8UICXD8 AMD SUBSEQUENT EVENT 8 

Mr. Foster committed suicide in July 1993. After his 
death, in the presence of lav enforcement officers, White House 
counsel Bernard Mussbaum reviewed the files in Mr. Foster's 
office. The files were ultimately separated into three 
categories: those relating to White House legal matters, which 
were assigned out to other counsel in the office; those relating 
to the Clintons' personal legal matters. Including Whitewater, 
which were turned over to the Clintons' personal attorney; and 
those relating to Mr. Foster personally, which t wefe turned over 
to counsel for the Foster family. All of the Whitewater files 
that were in Mr. Foster's office at the time of his death yere 
maintained by the personal lav firm. 

V. THE INVESTIGATION 


Shortly before Christmas, press reports erroneously 
suggested that files had been improperly removed from Mr. 
Foster's office before the review described above. To avoid any 
question about the Clintons' desire to cooperate in the 
Department of Justice investigation into Madison Guaranty, the 
President ordered his attorney to turn over all relevant records 
to the Department. As would be entirely routine and to protect 
the integrity of the investigation, the President's lawyer 
requested a subpoena to cover the documents. Delivery of the 
documents to the Department began on January 6. Those documents 
will be reviewed by the grand jury investigating Madison in 
Little Rock. 
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Meet the Press Briefing 

West Wing Office 

2:15 - 2 45 pm, Friday, March 4, 1994 

You requested this meeting. 

No briefing. 


EVENT 

You requested this meeting with Lorraine, Jack, David, George Stephanopoulos, Dee Dee 
Meyers, David Gergen and Mark Gearan in preparation for your appearance on Meet the 
Press this Sunday. Attached are a couple of new Q&A on Whitewater, and a couple of other 
topics, you may want to review for this meeting. 

ATTACHMENTS 

• Whitewater Q&A 
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White Water q&a 

Dm/f Transcript of the President's Q&A 
Thursday. March 3. 1994 


Q Mr. President, are you concerned about the appearance 
of impropriety of these meetings between Treasury officials and 
the White House? 

THE PRESIDENT: Yes. 

Q Have you been able to find out if there have been any 
other meetings other than the one that was reported? And what . 
will be done about it? 

THE PRESIDENT: Well, first of all, the answer is, yes. I'm . 

concerned about that. Nearly a9 I can determine, no one has 
actually done anything wrong or attempted to improperly influence 
any government action. But I think it would be better if the 
meetings and conversations hadn't occurred. 

I think now that there is an actual formal process underway, 
everyone will be much more sensitive. But I have directed Mack 
McLarty to prepare a memorandum about how we should handle and 
respond to any such contacts coming our way in this office so 
that we will bend over backwards to avoid not only the fact but 
any appearance of impropriety. It is very, very important to me. 


X was a Governor for a long time, and there was never a hint 
of impropriety or scandal in my administration. And to the be3t 
of my knowledge the people who come here to work everyday in this 
administration, there has been no suggestion of abuse of power or 
anyone pursuing some persona L advantage. And I want the American 
people to feel that. So I have told Mr. McLarty that we have to 
— we've already talked to people here in the office to make it 
clear that they understand that I — first of all, I feel that 
thi9 — all these Investigations, they should go forward, 
unimpeded and as quickly as possible. And I have every 
confidence in what the facts will reveal. So I think that it's 
very, very Important that while all this is going on that the 
activity around it 9hould he handled in such a way aa to avoid 
even the appearance of a conflict. 


-continued- 
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Later today, I think, we will have the memorandum for you, 
and we'll be glad to answer any questions surrounding that. 

0 Well, shouldn't your lawyer be more sensitive to this - 


THE PRESIDENT: I think there was a difference — what we 

have to do — let me say, we are also researching exactly what 
the actual rules are for what kinds of meetings can occur when. 
And I don't want to get into all the hypothetical . But, for 
example, if the press asks questions to one place that are known 
and another place, the answers might be known in the white House; 
if someone's asking the agency, can they talk or not, I mean, 
that was one of the meetings that wae diecusoed in the morning 
paper. 


1 want to make exactly — I want to make it clear that we 
know what the rules arc, but as I said — and so Z can't answer 
all those questions, in fact, right now. But in addition to what 
the rules are, what I want the people here to understand Is, 
never mind what the rules art, bend over backwards to avoid the 
appearance of it. Let's let this thing go forward. There it an 
investigative process. The records are In hand, as far as Z 
know, for the investigators to do their work. Let it go forward. 
We don't need to have any implication that we are in any way 
trying to manage or affect this process, we are not. We must 
not. And I don't want the American people to give it a second 
thought . 

fio the memorandum today should make that clear. And I don't 
think there will be further problems on this. 

Q Mr. President, can you elaborate for us on your 
conversation with Prime Minister Hoeokawa? 

THE PRESIDENT: Well, I called him to discuss the — the 

trade issue. And the Trade Ambassador will have an announcement 
on that later today, and then we'll be glad to answer questions 
about it. But I think I should let him announcement first. 

Q — was it a friendly conversation — 

THE PRESIDENT i Zt was a friendly, a forthright 
conversation, it's consistent with the tone that we'va 
established in our relationehip. But it was one that Z had to 
have today. 

Q — Super 301? 

THE PRESIDENT: We'll have an announcement about that later 

today. 


-continued- 
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Arab World Condemns West Bank Massacre. The 

Arab worid s r.ngirg with condemnations ot this morning 
massacre in a West Bank mosque. Cut there are differences of 
opinion as to how it wmI affect tre Mideast peace process. 11 the A P 
reports today. At least 50 Palestinians a'e reported dead and 
about f 00 wounded after sn American .migrant opened fire on a 
mosoue in the West Baw. The shooting fnggerea rioting across 
the West Bank and Gaza ? LO Chairman Yasser Arafat said the 


killings will have a "serious inroad" on the negotiations. A too aide 
to Arafat went even further, saying he sees "no feasbility in 
continuing the process. Hanan Ashwari said her people are too 
"inflamed' at the moment to even think about a "rational peac8 
process." Jordan’s prime minister said the massacre win be an 
impediment" to peace. Egypt's foreign minister says the violence 
confirmed the need for assuring Palestinian security "and not that 
oi '$'ae. alone." (Related stories: AP: WP-Al) 




US Gets No Cooperation Prom Russian Spy Agency 
on Ames Case; Administration Continues to Defend 
Russian Aid. The WP (A. Cevroy, u. Smith) reports a "high* 
lever CiA team sent to Moscow to discuss the case ot accused- 
spy Aldrich Ames, was “urable to extract useful information from 
the Russian Foreign intelligence Service and is on its way back to 
Washington." The Russian spy agencys response “tell short of 
the Clinton Administration's demand for cooperation, the officials 
said, adding that the matter was raised yesterday 'at a higher level* 
of the Russian government but with ro response so far." The NYT 
(T. Weiner) reports Ames wil fight the charges against him. 
"rasing the prospect of a nessy trial that could invove secrets the 
agency would rather not disclose." The lawye* for Ames' wife. 
Maria del Rosario Casas Ames, also issued a statement yesterday 
denouncing the accusations in an FBI affidavit that was unsealed 
on Tuesday after the couple was arrested If the Ames! case is 
brought to trial, "it would set the stage for a potentially damaging 
tug of war between the mteiigenoe agency's desire tc preserve 
national security secrets and the Justice Department's need to 
make a case against 'he couple." the NYT reports. USA (S. 
Meddis) reports the CSnton Administration is defending its Russia 


policy to Ccngress. Secretary of State Warren Christopher, on 
Capitol H:B yesterday, rejected calls from some to suspend 
Russian aid. in a USA/CNN/Galup pod conducted yesterday. 67 
percent said the US should continue efforts to improve relations 
with the Russians and 5C percent opposed suspending aid 
(Related Stories: USA-A1; NYT-Al; WP-Al; WSJ-A16; WT-A1. 

Yeltsin Says Reforms Will be Slowed. Russian 
President Bore Yeltsin said yesterday the Russian government 
must begin playing a much larger role in shaping Russia's 
economy, rejecting the free-market philosophy of his former too 
advisers, the BG (F. Kaplan) reports. In a speech to parliament 
yesteroay, Yeltsin also expressed opposition to eipansion of 
NATO to include countries of the former Soviet bloc and caled for 
action against crime and corruption. Although he said economic 
reforms must continue, he indicated a desire to slow down and 
rediect the reforms. "The biggest mistake that can be made now 
is to offer society a false choice: either the former state-directed 
economy or the so-called pure market totafly independent of the 
state." Yeks n said "Both options sped disaster for Russia ... The 
task is to find a sensible balance between the speed of reform and 


AP, Associated Press 

CT. Chicago Tribune 

NYT, New York Tunes 

AC. Atlanta Constitution 

FT. Financial Times 

PI. Philadelphia Inquirer 

ADG. Ark. Democrat-Gazette 

JOC. Journal of Commerce 

USA; USA Today 

BG. Boston Globe 

LAT, Los Angeles Times 

WP. Washington Post 

BS, Baltimore Sun 

MH. Miami Herald 

WSJ. Wall Street Journal 
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the reai social costs of reform/ He da not say whan this oa lance 
should oe or new the orograms it requires could be financed. The 
AC (M. Kunstei. J. Abrigbt) reports Yeltsin "targeted the same not* 
Dutton psou'.st issues that crew votes ter Communists ar.a 
nationalists' m the recent parcener, tary ejection. "or instance, he 
signaled th3t Russia was ready to resume a 'more active" foreign 
policy and to fex Us muscles regionally, especially on behalf of 
Pussians suoected to discrimination m neiahbonng republics." 
(Related Stores: SG-A2; WP-A1. 24; USA-A5; NYT-A6: WSJ-A6; 
WT-A14) 

Study Shows Most Americans Support Employer 
Mandates; Cooper's Plan May Be As "Big 
Government" A8 Clinton's. According to a study released 
yesterday, about 57 percent of Americans support the most 
controversial portion of President Clinton's health care reform bill; 
a requirement that businesses sick up 60 percent of the tab for 
employees' meefcai insurance premiums, the AC (B. Hendrick) 
reports. The study conducted by the Public Agenda Foundation 
also found that 65 pement of Americans support Clinton's promise 
to provide unversai health care, even though people realize to do 
so would cos! everyone. 

Rep. Jim Cooper's healtn care reform bid. which emerged 
as the rival tc Clinton's plan when corporate Amerta embraced his 
plan three weeks ago, s "ir. many ways as far-reaching as 
anything proposed by President Clinton." the BG (P. Gosselin) 
reports. Coooer has advertised his plan as "Clinton Lite" - 
"criticizing the President ler pushing Big Government cures for the 
nation's medical ills, and claiming his own are modest by contrast." 
However, according to the BG. If Cooper has cast his bill as the 
moderate alternative to Clinton, he has also contrbuted to the 
misperception that it is a largely painless prescription for change. 
Some of his reforms would involve ♦ransiormations as wrenching 
as any Clinton has advocated, and require a substantially greater 
use of Federal power and purse than has been generally 
appreciated." If Cooper listens to the Jackson Hole Group, an 
Informal but influential collection of doctors, academics and 
industry executives." the plan could grow even "grander." Jackson 
hole founder Paui EHsood said the group wil Beefy call on Cooper 
to embrace two elements of Clinton's plan that he has so far 
shunned: "Setting a deadline for universal coverage for assuring 
that ail Americans have coverage, and using a kind of employer 
mandate or requirement that companies contribute to their 
workers' coverage." Meanwhile, the NYT (R. Pear) reports the 
board of the American Association of Retired Persons has decided 
not to endorse Clinton's health pian, despite a concerted campaign 
by CEnton and First Lady Hillary Rodham Clinton. The board also 
did not endorse any specific alternative to Clinton's plan. (Related 
Stories: BG-A1; AC-A5; ND; WP-A4; USA-A5; NYT-A1, 15; WSJ- 
A16: WT-A4. 7) 

White House May Propose Phase-In Of 2-Year 
Welfare Limit; May Need More Tax Increases to 
Finance. The WP (W. Claborne) reports the White House task 


force on v/eifa f e reform has decreed to recommend gradually 
erasing in its two-ye3N*igtf on welfare oeneiits. if President 
Clinton's welfare reform gees into effect ''ext year, the limt on 
benefits would imtiaNy be applied only on new recipients - poasbly 
to only those 25 and under. As new recipients apply in subsequent 
years, the age would automatically be advanced one year, the WP 
reports. T*-e NYT (J. SeParle) reports the Clinton Administration • 
considering tax increases to finance its welfare plan. Findng it 
difficult to d reduce a welfare plan on spenamg cuts alone, the 
Administration is considering targeting gamoiing establishments to 
ra se the needed revenue. Although no decision has been made 
on whether tc propose the taxes, "The tak of taxes contradicts the 
Administration’s previous contention that President CEnton can pay 
for his ambitious plan to change the welfare system simply by 
cutting other programs for low-income people." OMB Director 
Leon Fanetta acknowledged yesterday that a gamoling tax was 
among the possibilities to supplement the cuts in programs. 
However, Panetta said the Administration is fooKing at 40 or 50 > 
options anc that is one of them." (Related Stories: NYT-AlfcWP* 
Al) 

Alternative Balanced Budget Amendment 
Introduced. Senator Harry Reid (D-NV) introduced an 
allemai.ve balanced-budget amendment which Senate leaders 
agreed to vote on next Tuesday, the WP (H. Dewar) reports. It 
has the potential to do some harm," said Senator Paul Simon (D- 
ILX chief sponsor of the original amendment being d eb ated 
yesterday. The risk for supporters of the Simon-backed 
amendment "was that senators could inoculate themselves against 
damage at the polls by voting for the scaled-back alemative, 
which was virtually certain to lose because of GOP opposition, and 
then vote 'without risk against the (Simon] amendment." Whie 
Simon deserted Reids pian as balanced budget Be" and a 
"oolitica! cover, pure and simple," Reid said i was a "serious 
attempt” to achieve a balanced budget without creating legal 
nightmares debilitating the Constitution" and putting a "fatal choke- 
hold on the American economy." Reid's alternative would fift the 
constraints during a recession, exempt "capital investments" such 
as buildings and highways, bar Social Security funds from being 
used to balance the budget, and drop the requirement for a three- 
fifths vote tc increase the debt (Related stories: WP-A4; USA-A5; 
NYT-A14; WT-A4) 

Republicans Charge Whitewater Whitewash. Senate 
Republicans "blasted Democrats and Federal officiate Thursday tot 
'stalling' ana 'whitewashing 1 investigations into the Whitewatei 
Development Coip. controversy," the ADG (T. Lemons) reports. Ir 
the first extensive congressional hearing on Whitewater 
Republicans "attacked the Clinton Administration's handing o 
several Federal investigations. GOP senators also continued tc 
raise conflict-of-interest questions” about Lttle Rock's Rose Lav 
Firm. "There are just too many unanswered questions," Senate 
Alfonse D'Amato (R-NY) said. Democrats responded during th» 
four-hour Senate Banking Committee hearing by arguing "tte 
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Republicans were pursurg Whitewater solely to damage'’ 
President Q.rton. "The tawayers of this country oo net need us to 
iump at eve' eacr. other tor ,i:u! ; cal reasons.' Senator Jcnn Kerry 
(Q-MA1 said. Kerry and D’Amaio "traced sharp words several 
times auring emotional exeaanges." D Amato cnashsed the 
Resolution Trust C:po ration crticials tor stalling" op -he case by 
failing to promptly reply to h« recoest tor .ntormation. 

The NTT (S. Lab3tonj repons tr.at "*n a surprising 
3omiss:on. the heac of the -ederal agency examining the failure of 
{Madison Guaranty Savings and Loan] said he held a bnefing three 
weeks ago ter senior White House aides on tne agency's 
progress.*’ Deputy Treasury Secretary Roger Altman, who is also 
acting head of tne RTC, ‘ aonowledged today under queshomng by 
• Repuoficans on the Senate Banking Committee that he had met 
with" the White House counsel the deputy chief of staff, and the 
First Lao/s chief of staff./ Repuolicans "immediately oointed to the 
briefing as evidence that r.e White House has been controlling** the 
inquiries regarding Madison and Whitewater. I The WSJ (A. 
Karr) reports, however, that the R T C sugoe^ed 'yesterday that tne 
Rose Law Firm "may have improperly failed to disclose its dealings" 
with Madison. The RTCs co.itractor-oversign; office "listed several 
instances when the firm 01001 disclose its past connections" with 
Madison *0 the RTC and the FOiC. The WT (7 Munroe) reports 
that, "under pressure frem Republican lawmakers." FDIC regulators 
"agreed yesterday to reopen their probe" of Rose and its dealings 
in the Whitevvater-Madison affair. 

The WT (J. Seper) also reports Federal investigators have 
"subooenaed records desertoing more than $283,000 in personal 
loans to Presioent and Mrs. Clinton from tour rural Arkansas 
banks." Special Counsel Robert FisRe issued a request for "all 
documents" outlining the Clintons' involvement with the banks 
during an 11-year period beginning tn 1978, the year Whitewater 
Development Corp. was formed. (Related stories: WP-A9; ADG; 
uSA-5: NYT-A 1 : WSJ-A2; WT-A 1 , A 1 2) 

Hilt Republicans To Investigate Foster Death. 

Republicans on the House Government Operations Committee 
"have launched a new investigation ' into the death of Vincent 
Foster, the WT (P. Rodriguez; reports Representative William. 
Ctinger (R-PA) said on the House floor yesterday that he has 
written to 9en»i Administration officials for all documents, and he 
requested that Administration personnel be made available for 
interviews whh committee staff. !* the Administration refused to 
comply, "the GOP members of the committee ara considering 
invoking a little-known House statute tnat compels compliance." the 
WT says. (WT-A3) 

"Clinton Chicago Trip Gives Reno Pause.'* Attorney 
General Janet Reno yesterday "set off alarm bells sit the White 
House when she appeared to suggest disapproval of President 
Clinton’s Monday trip to Chicago to support House Ways and 
Means Committee Chairman Dan Ro$t6nkowski. subject of a 
p edera! enminat investigation," the WP (M. Isakoit A. Cevroy) 
reports. Asked yesterday at her weetey news conference if she 
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had ary v.-rws on wnetner tne Presidents trip was aopropnate. 
given the status ct the Roster.kowsxi investigation. Reno sac 
' v e$." She then re-used to reveal her views, saying a! one pom*. * 
donh think in go into that.- White House officials said Renos 
statements were inartful." They also said she had net adviseo tre 
President o- anyone at a lower level that 9he believed presidents! 
support f:: a candidate under Federal investigation was 
inappropriate. Official saia Rostenkowski is "key :o a group c* 
major Wh.te House legislative initiatives ano that ClJ-ton offered to 
help him by coming to h.s district." (WP-A3) 

US, Japan May End Trade Fight The us and J^an "nay 
be inching toward an end to their bitter trace dispute." the USA (M. 
Memmctt) reports. "A top Clinton Administration negotiator said 
Thursday that hes getting encouraging reports from Japan," the 
USA says. Bowman Cutter, deputy assistant to the president for 
economic policy, told reporters yesterday that Japanese leader 
may be deciding that what the US has asked tor "is something 
close to what they always could have lived with." Nevertheless, the 
FT (G. Granam) reports, the US yesterday accused Japan of acting 
as "a drag on the world economy." Treasury Secretary Ltoya 
Bentsen called tor more action to expand economic recovery in the 
G-7 countries, particularly in continental Europe and Japan. 
Bentsen s accusation set the stage "tor confrontation at Saturday's 
meeting in Franxfurt" of G-7 finance ministers, the FT says. 

Meanwhile, the JOC (J. Maggs) reports House Majority 
Leader Richard Gephardt (D-MO) yesterday introduced a bill 
designed to "reinforce the Clinton Administration's Japan trade 
policy, a sharp departure from previous proposals aimed at forcing 
reluctart Republican presidents to get tougher with Japan." The 
bill, sponsored in the Senate by Jay RockefeBer (D-WV), "is much 
more moderate" in ;ts approach than previous Gephardt propesa s. 
Instead 0 ? emphasizing the use of trade sanctions, the Ml woulc 
require two annuai reports by the Commerce Department and the 
US Trade Representative desorbing Japan's trade barriers and 
laying out "objective criteria" to use as goafs for increasing US 
access to the Japanese market to a level matching US access in 
other countries. The results of these reports could be used as the 
basis for US trade action under its Section 301 law, but action is no' 
as mandatory as it would have been under previous Gephard 
proposals. (Related stories: USA-B1; WSJ-A1: FT-A5: JOC-A3) 

Study Urges Calm On North Korea Nukes. A panel ie> 
by former top US officials called yesterday for a "more coof-heade* 
approach tc North Korea's nuclear weapons program, saying then 
is a good chance for a eplomatic settlement if Washington ano it 
allies do not let themselves be thrown off by Pyongyang’s errati 
negotiating tactics," the WT (W. Strobel) reports. The panel sai 
the pressure to deal is on North Koiea 'because of its shv 
economic downturn and inability to break out of isolation.** Forme 
assistant secieiary of stale Richard Solomon said the nude; 
threat is serious, but a "sense of helplessness in negotiating" 
misplaced. (WT-A 14) 
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Cuban Exiles Tell Clinton Don't Lift Embargo. 

According to the MH (A. Chardy), “Cuban exiles converged on 
Thursday to deliver a message to President Clinton: Do not bt*. the 
trade embargo on Cuba. (MH-A1) 

"Ripples Spread Prom Megamerger's End." The 

“unraveling of the marriage between the giant phone company [Sell 
Atlantic] and the world's largest cable television ooeratcr [TCI] 
shocked Wail Street yesterday, causing a drop ;n the stocks of 
many telecommunications companies,” the WP (S. Sugawara. P. 
ra r hi) reports, industry analysts said the sont “will cause cthsrs to 
reconsider alliances as the television, compute' and telephone 
industries begin 10 converge." Under the headline. “Republicans 
Lash the Administration Over the Be!l-TCI Collapse," the WSJ 
reports Senator Robert Dole (R-KS) ’blasts" Vice President Gore 
“tor backing the 1992 cable bid and predicts FOG Chairman 
Honors policies will stifle new telecommunications services." A 
NYT (S. Lohr) news analysis is in apparent agreement with the 
Republicans, saying the merger "collapsed because, after the deal* 
makers looked hard at the financial markets anc tighter 
government curbs on cable television rates, the dollars and cents 
no longer seemed tc add up." [Related stories: WP-A1: NYT-A1; 
WSJ-A1) 

Surgeon General Report Saye Tobacco Companies 
Target Kids. A report issued by Surgeon General Joycetyn 
Elders says that if kids can get through high school without 
smoking, they wiil probably never start. USA (N. Carroll) reports. 
The Surgeon General's report, the 23rd on smoking and health 
issued since 1964, is the first to focus only cn children. Elders 
called tor a ban on tobacco ads. saying: "We shouldn't advertise 
something we know tc be a poison and a killer." She also urged 
the Federal Trade Commission to puli R.J. Reynoids’ Joe Camel 
ads. which critics say target children. The report analyzes 40 
years ct research from more than 150 scientists and found: "89 
percent of daily smokers first lit up by age 18. Teen smokers are 
more Ukeiv to use pot and cocaine, get in fights, carry weapons and 
practice unsafe sex 80 percent of the studies in the report found a 
link between tow grades and smoking." (Related Stories: USA*A1; 
WP-A1 ; NYT -A f 2; WT -A6) 

"Aristide Renews Call to Tighten Embargo." The BG 
(J. Milne) reports deposed Haitian leader Jean-Bertrand Aristide 
last night spelled out his plan to restore democracy to his island 
country, in a speech at Dartmouth College yesterday. Aristide 
stressed some of the same elements that he included in a letter 
sent to the UN Security Council this week. He called for the US to 
back UN plans to tighten the economic embargo against Hail The 
UN has been ready tor several weeks to impose tougner sanctions 
against Haiti, but US officials have held out for a political 
settlement, arguing that tougher economic sanctions will^nly make 
life worse for average Haitians. Aristide said: "A total commercial 
embargo is needed. A swiff and intense measure designed to 
force the coup leaders out wil be supported by Haitians. Haitians 


have been suftenng under an embargo tor 20 years. An embargo 
;hat finally h3S as a goal the restoration cf democracy will ce 
welcomed." Accorair.g to tne BG. Aristiae "c cpeared to be using 
the speech ir. an effort to regain political and dpiomatic momentum 
that weakened as US support seemed tc become more tentative. - ' 
(BG-A2) 

Bosnian Peace Talks in Washington Offer Hope. The 

AC (B. Deans) reports Bosnian Deace talks to be held in 
Washington this weekend hold out the first real hope for a 
comprehensive settlement of Europe's bloodiest conflict since 
World War I." "On the tabie s an icea to hold Bosnia together as a 
single, multi-ethnic state, but to catve out within it a separate and 
largely autonomous homeland tor Bosnian Serbs. That could solve 
a number cf difficult problems, including Bosnia's demand for free 
and unfettered movement of people and goods across the country 
and access to the Adriatic Sea" According to the AC. "there's 
reason for optimism." Until a year ago, Croat and Bosnian 
government forces were united against the Bosnian Setts. 
Territorial disputes led to fighting between the forces. But 
representatives from tne Croatian and Bosnian government will try 
tc work out a deal this weekend to merge Croat-held territory back 
into a multi-ethnic Bosnia (Related Stones: AC-B5; WP-A26; 
USA-A1, 6: NYT-A1, 8; WT-A1) 

"House OKs Homs School Shield." The AC (M. 
Christensen) reports the House voted overwhelming^ yesterday to 
protect parents who teach their children at home from possble 
government licensing or control. Rep. Wiliam Ford. Chairman o’ 
the House Education and Labor Committee, "grumbied that the 
debate was unnecessary - "a solution without a problem." But his 
colleagues were anxious to address the flood of phone cals ove 
the issue. ”he furor centered on an amendment by Rep. George 
MiSef (D-CA) to a bil extending most Federal elementary and 
secondary education programs another live years. Miller was 
looking to prevent public school systems from assigning teachers 
to subjects in which they have no training or certification. But 
parents who teach their chidren at home took the wording as a 
potential threat to license al teachers, even parents. Rep. Did 
Armey (R-TX) vowed to correct the problem wih an amendmen 
that would shield private, religious and home schools that do nc 
receive Federal money from Federal control Armey's amendmer 
passed, but many parochial schools worry that I might jeopard^ 
what aid they now receive from the government. (Related Stories 
AC-A4; WP-A4 [AP]; WT-A1) 

Administration Proposes Overhaul of Export Contrc 
Rules. The NYT (T. Friedman) reports the Cinton Administrate 
yesterday proposed the first major overhaul of American expo 
controls since the Cold War. The plan aims to ease the sale abroa 
of machine tools, telecommunications equipment and other device 
that had been restricted because they could be used to mak 
weapons of mass destruction. Administration officials said th 
legislation 'o rewrite the 1979 Export Administration Ad. whic 
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expires m June. * s intended to balance the Admmstratorvs 
commrtment to non-proliferation with as desire to promote and 
increase American exports, a dnvmg force in the economic 
recovery." However, the proposed legislator did not please the 
business community, which Jpund ft stie ;oo restrictive, nor the 
arms control community, which said it would "open the floodgates 
ter rogue regimes to acquire advanced weapons-nrufcmg 
technology.*' The Commerce Department also announced 
yesterday that it was further relaxing restrictions on the sale 
abroad ot powerful computers, making high-speed mainframe 
computers widely available ter export to all but a few "outlaw 4 
countries, i Related stones: NYT-A1; WP-Bl) 

Addicts on Disability Go Unchecked. The bg (S. 
Murphy, C. Sennott) reports the Federal government makes 
monthly disability payments to 1,870 drug abusers and alcoholics 
in Massachusetts on condition they enrol in drug treatment 
centers, but Federal officials acknowledged yesterday no one 
checks to see « they indeed are receiving heip. The Social 
Security Administration has. in effect lost track of those receiving 
the S480*a*month allotment for addicts. Massachusetts is one of 
17 states with no way to ensure they get treatment. Susan 
Harding, a field officer for the Sociai Security Administration's 
office in Boston, said the administration wi award a contract next 
month to a private agency to begin findfog treatment programs for 
addicts and alcoholics who get the SSi benefits based on their 
addictions. (BG-A1) 

Personnel: The WP (A Kamen) leports Clifton Gaus, a 
member ot Hillary Rodham Clinton's health care reform task force, 
wil be taking over the Agency for Heaith Care Policy and 
Research at the Health and Human Services Department Jairet 
Clinton will be departing the position to head the PHS*8 southeast 
regional office in Atlanta. President Clinton yesterday said he 
would nominate Nefba Chavez, director of San Francisco's 
juvenile probation services, to be Administrator of the Substance 
Abuse and Mental Heaith Services Administration. Ryan 
Crocker, a career foreign service officer, is to be Ambassador to 
Kuwait and career officer Edward Walker Jr., deputy to UN 
Ambassador to Madeleine Aforight, is headed for Egypt Linda 
Roeenstock. a professor at the University of Washington, has 
been named director of the National Instiute for Occupational 
Safety and Health, part of the Centers for Disease Control and 
Prevention. (WP-A19) 

HEADLINES OF NOTE 

*A Summit On Homeless Veterans' (U8A-A3) 

"White House Volunteering Few Answers In TravelgWe: GAO Investigators ToW 
To Put Questions In Wring* (WT-A3) 

labanon Pledges Skonger Security; US Pressure Prompts Beirut And Syria To 
Seek To Heft Attacks m Soufe* (NYT-A5) 

•Vise Rule (Barring HIV-Infected Allans] To Be Waived For Gay Gamas' (NYT- 
64) 

"USOA To Seek Ruing Approving HradaSon To K9 Meet Bacteria* (WP-A3) 
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•Judje Approves A Gass-Action Sul By Blacks At fee irmteation Service' 
;NYT-A12) 

Durable Orders Increased A gen in January. Bg-Ticket Goode Junped 3.7% 
p rom Pnor Monfe For Safe Sfratft Gain* (WSJ-A 2) 

*0-7 Gafeerinp To Put Rusaa In the Spofeghf (WSJ-A2I 
•FarraWian Response To House: Allow Me To Come And Testify* (WT-A4) 

"mm grants. Mtidemen Rob US Ot MKons n Wettare Funaa* (WT-A7(AP)) 
"Euyng Reform Targets Pentagon* (WT-A8) 

•Amercan Schools Becomng Rtsegregetod* (WT-A9) 

'Viefeam Warns US To Tak. Not Lector* (WT-A16) 

‘Stocks Fall On Fears of Rats Kn: Globd Markets Sup; Dow Oft 61 .78 Points' 
(NYT-D1) 

Demfenjuk Case Appeal By US is Turned Down* (WP-A18) 

*Cinton Adminiskation Backs BiTo Overhaul Procurement Sysfenf (WP-A19) 
*225 in House Sign Pledge Against Basin Kring. Gay Groups' Pol Says* (WP- 
A19) 

*10.000 Filipinos Win Si 2 Bffion From MvooaT (WP-A18) 

Durable Orders Increased Agan During Janury: Bg-Ticket Goods Junped 3.7 
Percent From Prior Monfe For Stall SWgfft Gain* (WSJ-A2) 

*G7 Gafeoring To Put Russia h fee Spofegrit Despite Internal Frictions, 
Industrial Nations' Ckib To Focus on Outddar* (WSJ-A2) 

‘Nationwide-Bank BU Picks Up Steam As Even Opponents Sea Msssura 
Passing* (W&-A3I 

LAST M0HT8 NETWORK NEWS 

To purchase • story summary bom US Newswra, cal 202-347-2770 
ABC World Newa Tonight 

1 Earlier Defection Slowed Down Datection of CIA Double Agont 

-Bob Zelnick- Washington -236 

2 Yettain Speaks in Parliament Russians Sty Spying Done by Al 

-Dadd Ensor- Moscow- 1:30 

3 Secy Christopher Rejects Congressional Cals to End Russian Aid 

-Peter Jennings - New Yak- 0:15 

6 President Clinton Trices Herife Care Canpsign to Connecticut 

-Peter Jennings - New Yoric- 020 

7 Annual Surgeon General Report Released. Slams Tobacco Companies 

-George Skirt -Washington -1:55 

8 Homeless Veterans Marcn on VA Suiting In Benets Protest 

•Jades Judd- Washington -2:00 

10 Japanese Island ol Okinawa Wants Removal of US Mlftvy Base 

•Mark Utiw-Okrawe. Japan -2:10 

11 Bosnian Negotiations to Be Moved to Washington 

-PeterJenntngs- New York- 0:10 

12 Shaft KHs Tenet Bosnian MjtemWhgsMedcal Otic 

-Peter Jennings - New Yortt - 0:10 

CSS Evening News 

1 Proto of CM Examining PossHRy of OVier Double Agents 

-D*rid Mwtin-Wtfeington -220 

2 Ytttto Aides Warn Against ‘O w ihera tia nd* Spy Cast 

•Dan Rafesr- New Yoric- 025 

3 Muslim. Croat Leaders From Bomia Agree to Meet in US 

•Dan Rafeer- New York-025 

8 Cinton Campaigne For Heetot Ptan; AARP Holds Back Endorsement 
•Own Rafeer- New York-026 

1 0 TCI. Bel Atlantic ftjRng Plug on Morgor 

•Oen Rafeer- New York- 020 

1 1 Surgeon General Aims Anf-Smotfng Warning at Tasns. Stem Adi 

-Bob Amot- New York -3.-06 

NSC Nightly Newt 

1 Kerrigan, In First Plecte Practices: Rtvela Collide on Ice 
•Roger Otfeti - Ufchammar, Money - 2:10 
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2 Jovcetvo Elders Launcnes Assault on Adclescent Smoking 

•Robert Hager - Washington - 1 56 
7 The P*t Battle Over Healto Care s Behind the Scenes 
-Anoree Mtchei - Washington •• 3:40 

3 Stody Says Many Eldert/ FafBPDo Not Resuscitate* Order 

•Tom Brokaw - New Yortc - 025 

9 FOA Announces Oosrg of Three Siemens Pharmeceutcai Plants 
-Tom Brokaw - New York - 030 
’ 0 Planned TCFBell Alantc Verger is Off 
•Ton Brokaw - New York - 0.15 

1 1 CIA Director Defends Agency on Capitol Hill 

-Pete Wiliams - Watting#* - 2:05 

12 Yeltsin Add-esses New Parliament Speech Nc table tor Candor 

•Bob Abernathy - Moscow - 1 :60 

13 Bosnian Feaee Talks to Move to Washington This Weekerd 

•Tom Brolaw - New York - 0.1 5 

WASHINGTON'S SCHEDULE 
W HITE HQ WE: 

PRESIDENT CUNTON • Meets with senior U S. reaonai mil-tary 
commandants ter pen ode review: meets wilh Bosnian Prime Minister 
Silajdzic: meets with NCAA soccer champions, the University of Virgmie. 

UaSEMAIE: 

BANKING, HOUSING ANO URBAN AFFAIRS- 10 a m hearrg on nutu* to 

stock conversions. Jonathan Fiechler. Director. Oflce of Thrift Supervision; 


Denck Cephas Sucenrtendent of Banks State of New York wo otters 533 
Cirksen 

ENVIRONMENT AND PUBUC WORKS • 5 a m Business nesting on the 
Graham sxsWute te S.1114 tie Water Pollution Prevsmon and Control Act 
of 1994 406 Dirksar 

FINANCE • 930 a.m Social Secunty and Famif/ Policy Subcommittee 
Hearing on v/»'fare reterm Witnesses to be announced 215 Dirksen. 
FOREIGN RELATIONS • 10 a.m Heanng on the conlrmation of Thomas 
Baldni to be J.S. Co^nmssoner on the International Joint Commssion tor 
U S. and Canada. Charles Baquet to be Deputy Director tor toe Peace Corps: 
and otoers 419. Dirksen. 

US HOUSE : Meetsatila.m 

BUDOET • 9 X a m Continued heanng on FY-95 budget Mentis of 
Congress and public witnesses 21 C. Camon. 

NATURAL RESOURCES • 10 a.m Native Amencan Aftairs Subcommittee. 
Hearing to dscuss tobai selFgovemanca. Interior Assistant Secretary Deer. 
Department and public wttoesses 1324. langwortv 
OTHER : 

CANAOUN MINISTER OF FOREIGN AFFAIRS - Canada's Forest Affairs 
Minister. Anar# Outlet is Washmgton to meet with Secretary of Stato 
Christopher Ouellet holds a news conterer.ee at 3:30 p.m at the C«iadian 
Errbassy. 

HIGH TECH • 1i 00 am Amencan Electronics Association (AEA) wil hold a 
press conference lunch tc release toe hitfi tech industr/s frst-ever workforce 
skill standard*. Secretary Robert Reich of toe Department of Labor, tontine 
worker James Calar and Jm Burge. Vice President of Motorola. Inc. wil 
answer questions. 


Copyright t 1994 by tha Bulletin Bioadtaxing Network. Reproduction without perrmaon prefkbftea 
The Morning Digest n putxwhed bJ-wnes* days by the Buie tin Breeding Netwoi*. Ataandria. Vrgima. 
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DRAFT March 5, 1994 DRAFT 


MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: CHERYL MILLS 

ASSOCIATE COUNSEL TO THE PRESIDENT 

KATHLEEN WHALEN 

ASSISTANT COUNSEL TO THE PRESIDENT 

SUBJECT: Contacts, with Treasury Officials 

This memorandum responds to your request for a review of three 
contacts between White House staff members and employees of the 
Treasury Department and with regard to Congressman Leach's 
inquiry. In particular, you have asked whether White House 
employees violated any ethics laws or regulations by engaging in 
discussions with Treasury officials on September 29, 1993, 

October 14, 1993, and February 2, 1994 in response to inquiries 
the Treasury Department had received from the press and/or 
procedural issues that were to be, or had been, discussed with 
Congressional members, their staffs, and the press. 

I. Background 

This memorandum is based solely upon the following understanding 
of the facts. The first contact with Treasury officials occurred 
on September 29, 1993, at the conclusion of a meeting on the Waco 
matter. Ms. Jean Hanson, General Counsel for the Treasury 
Department, approached Bernard Nussbaum, Counsel to the 
President, and informed him that the Resolution Trust Company 
("RTC") was making a criminal referral to the Department of 
Justice in a matter involving Madison Guaranty. Ms. Hanson 
stated that the Clintons were not subjects or targets of the 
referral but that their names appeared on some checks made out to 
then Governor Clinton's gubernatorial re-election campaign. Ms. 
Hanson indicated that she was providing this information because 
of the likelihood of press inquiries to the White House on this 
matter. This contact was brief. 

The second contact between White House and Treasury Department 
officials occurred on October 14, 1993. Ms. Hanson and Mr. Jack 
DeVore, Director of Public Affairs, requested a meeting with the 
White House to address a press inquiry that the Treasury 
Department received from a reporter for The New York Times. The 
reporter had informed the Treasury Department that he had 
information that a number of criminal referrals had been 
forwarded from the RTC, including one involving four cashier's 
checks — two payable to then Governor Bill Clinton and two to 
his gubernatorial re-election campaign. White House officials, 
including Mark Gearan, Bernard Nussbaum and Bruce Lindsey, met 
with Ms. Hanson, Mr. DeVore and Josh Steiner, Chief of Staff of 
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the Treasury Department, to discuss appropriate responses to The 
Netr York Tiies inquiry. This meeting was relatively short. 

The third contact between the White House and Treasury Department 
officials occurred on February 2, 1994. Mr. Roger Altman, Deputy 
Secretary of the Treasury Department and Acting Chief Executive 
Officer of the RTC, made a request to the Chief of Staff's Office 
to meet with White House officials. At this meeting, Mr. Altman 
briefed White House officials, including Maggie Williams, Harold 
Ickes and Bernard Nussbaum, on procedural matters ( i.e. . the 
statute of limitations for civil matters related to savings and 
loans violations) regarding Madison Guaranty. This meeting also 
was relatively short. 

The analysis contained in this memorandum is based solely on the 
facts described above. If other issues were raised during any of 
these contacts, such issues necessarily would have to be 
evaluated independently. 

II. General Principles 

We start from the proposition that the role of White House 
employees is to assist the President in the performance of his 
constitutional, statutory, ceremonial and other duties. ££• 

3 U.S.C. S 105. Employees are charged with undertaking those 
duties or tasks that are required of them in their official 
capacities for the President as their ultimate supervisor. 

The President is supervisor, however, only in his official 
capacity as President. Therefore, matters that are entirely 
personal and are outside of the scope of his constitutional, 
statutory, ceremonial or other duties should not be performed on 
official time, using official resources or under authority of 
one's government office, as is the case for any other federal 
officer. Applying this standard, for example, ve know that the 
President is entitled to the full assistance of the Counsel's 
Office in furtherance of such official matters as the exercise of 
the constitutional pardon power, but lawyers in the Counsel's 
Office may not serve as executors for the estate of a relative of 
the First Family, which would constitute providing services in a 
purely personal matter. 

Between the two clear poles of Official 11 and "personal," 
however, lies territory that is not clearly charted. The 
President's personal and official roles are more blended than the 
roles of any other federal official. Matters that are clearly 
personal and private for most people, including other senior 
federal officials — federal income tax returns, for example — 
are public for the President and therefore have an impact on the 
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White House that gives them an official component. For that 
reason, while a private accountant prepares the President's 
income tax returns, it is appropriate for a White House lawyer 
also to review them for any issues that should be addressed 
before the return is filed and made public. Similarly, where 
most persons personally must pay for the services of 
calligraphers and cooks, it is appropriate for the President, 
pursuant to authority granted by Congress under Title III, to use 
federal dollars to pay the salaries of such staff. Likewise, 
because the public is interested in knowing a considerable amount 
about personal matters related to the President — e.q. , where he 
is taking vacation, how he scratched his face, how he hurt his 
back — it is appropriate to have press spokespersons issue 
official statements about these matters. 

Similarly, matters involving Madison Guaranty, while personal to 
the President and First Lady in that they relate to matters prior 
to the time the President took office, also have an official 
component. Agency investigations touching or affecting a sitting 
President, even in a personal matter, necessarily raise official 
issues that the White House must address. For example, such 
matters generate numerous inquiries from the press and members of 
Congress, which necessitate official responses. 

III. Review of the Trea sury Contacts 

The propriety of White House officials engaging in the contacts 
outlined above is dependent upon the presence of a legitimate 
official purpose. Based upon our understanding that these 
meetings were initiated by Treasury officials to respond to 
anticipated or actual inquiries from the press or to provide 
White House staff with information provided to the Congress and 
the press, we believe the necessary official nexus is present. 
Nonetheless, we think it important to examine and discuss below, 
whether there was any violation by White House officials under 
the specific ethics regulations and laws. We have reviewed the 
Standards of Ethical Conduct for Executive Branch Employees, 5 
C.F.R. Part 2635, and the conflict of interest statutes, 18 
U.S.C. SS 202 - 209, and have identified the following provisions 
as potentially relevant to the contacts at issue: 5 C.F.R. SS 

2635.101(b)(7), 101(b)(8), 101(b) (14), 501, 502, 702, 703, 705; 
and 18 U.S.C. SS 205 and 208. 

A. Use of Public Office for Private Gain 

Under the Standards of Conduct, "an employee shall not use public 
office for his own private gain • . • nor for the private gain of 
friends, relatives, or persons with whom the employee is 
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affiliated in a nongovernmental capacity. M 5 C.F.R. SS 
2635. 101 (bH?) and 702. 

We are not aware of any facts to suggest that any of the 
officials involved in the contacts with Treasury officials could 
achieve personal financial gain from this matter. None of the 
White House employees have a financial interest in Madison 
Guaranty. Nor is it apparent that any of the White House 
officials involved in the contacts stood personally to gain 
"other benefits" by their actions. 1 

This provision also prohibits federal employees from acting for 
the private gain of others who are associated with them in a 
nongovernmental capacity. In the contacts at issue, none of the 
employees were operating on behalf of individuals with whom they 
are affiliated in their non-official (or private) capacity. 
Rather, White House staff were acting to respond to inquiries, 
actual or anticipated, which they would be called upon to respond 
to in their official capacity on behalf of the President. 

We start from the guidance the U.S. Office of Government Ethics 
("OGE") provides regarding the application of the provision 
governing the use of public office for private gain. OGE states 
that "issues related to an individual employee's use of public 
office for private gain tend to arise when the employee's action 


1 In a letter dated March 1, 1994, Congressman Leach 
appears to suggest that employees benefit in violation of this 
ethics provision when acting in matters which enhance their 
individual job security or eligibility for promotion. See Letter 
from Congressman Leach, March 1, 1994, at 4. While the 
Congressman's meaning is unclear to us, we assume that he is 
suggesting that White House officials were acting for their own 
private gain in the aforementioned contacts — namely, because 
their desire to please their superiors and perform well 
ultimately inures to their financial benefit by creating greater 
job security or leading to a promotion. There is no precedent 
for interpreting the rule in this manner; indeed, it runs counter 
to guidance of the U.S. Office of Government Ethics. See 57 Fed. 
Reg. 35,030 (August 7, 1993). We find it implausible that the 
ethics standards would require disqualification whenever an 
employee was interested in performing well and pleasing his or 
her official superiors. In fact, good government depends upon an 
employee performing well so that he or she is rewarded and 
promoted. Similarly, it is equally implausible that actions by 
subordinate employees, which also inure to the benefit of 
supervisors in their official capacity, are prohibited by this 
provision. 
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benefits those with whom the employee has a relationship outside 
the off Iceland the language of S 2635.702 is intended to 
pinpoint this conduct without unreasonably limiting employees in 
the performance of their official duties." 57 Fed. Reg. 35030 
(August 7, 1992). We believe it is important to apply this 
provision in light of its goal, namely, prohibiting official 
actions for personal or private financial or other benefit. 

This provision addresses both financial and "other benefits." As 
a preliminary matter, we dispose of the issue that any of the 
employees acted in a matter in which they had a personal 
financial interest. None of the government officials, to our 
knowledge, have a financial interest in Madison Guaranty. Thus, 
none were acting in a matter where their own financial interest 
could be affected. The only financial or other benefits that 
could arise from the employees' actions was to the Clintons. 

The financial or other benefits that the employees' could have 
been acting to provide is ensuring that the Clintons were not 
found criminally or civilly liable for any matters related to the 
referrals from the RTC. The actual actions taken by White House 
officials in these matters, namely discussing appropriate 
responses to inquiries from the press or Congress, were 
undertaken as part of the official responsibilities of the White 
House officials. Thus, these actions were in furtherance of 
their official duties as White House employees, and not for the 
personal financial interest of the Clintons. Based upon the 
discussions during the White House employees' contacts with 
Treasury officials — which went to actual or anticipated media 
inquiries, including the procedural posture of the matter — 
rather than to ways or attempts to affect those actions to be 
taken by the U.S. Attorney's Office on the referral. White House 
officials did not use public office for private gain of the 
Clintons. 

In addition to not using public office for private gain, a public 
official also may not use "his public office in a manner that is 
intended to coerce or induce another person, including a 
subordinate, to provide any benefit, financial or otherwise, to 
himself or to friends, relatives or persons with whom the 
employee is associated in a nongovernmental capacity. " 5 C.F.R. 

S 2635.702(a) . 

The circumstances of the contacts at issue do not suggest that 
White House officials took any actions that could be construed as 
coercing another individual to provide any benefit to the 
Clintons. First, in each instance Treasury Department officials 
instigated the contact and the discussions with White House staff 
members. Second, each of the contacts was for an official 
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purpose — namely, to address anticipated public inquiries that 
the White ttouse likely would receive in the wake of referrals. 
Finally, as previously stated, the discussions, rather than going 
' to the nature of the actions, went to the way in which the matter 
should be discussed officially. 

B. Impartial and Non-preferential Treatment 

Under the Standards of Conduct, an employee "shall act 
impartially and not give preferential treatment to any private 
organization or individual ;" an employee should take "appropriate 
steps to avoid an appearance of loss of impartiality in the 
performance of his official duties." 5 C.F.R. § 101(b)(8) and 
502 . 


1. Not Giving Preferential Treatment 

An employee gives preferential treatment when he provides access 
or a benefit to one private party that cannot be provided to all 
private entities. For example, allowing certain private entities 
access to White House tours (e.g., to be auctioned at a 
fundraiser), that are otherwise prohibited (i.e., other than 
official public tours conducted by or through the Visitors' 
Office) , is treating that organization preferentially. By 
meeting with Treasury officials. White House officials did not 
confer any benefit or access to a private individual or entity. 
Therefore, they did not treat any private organization or 
individual preferentially. 

2. Impartiality in Performing Official Duties 

The Standards of Conduct also require that an employee avoid any 
actions creating the appearance that they are violating the law 
or the ethical standards. 5 C.F.R. S 2635.101(b) (14) • 
Specifically, the standards prohibit an employee, unless 
authorized, from participating: 

in a particular matter involving specific parties which 
he knows is likely to affect the financial interest of 
a member of his household, or in which he knows a 
person with whom he has a covered relationship 2 is or 


2 An employee has a covered relationship with: a person 

with whom an employee has or seeks a business, contractual or 
other financial relationship; a member of the employee's 
household or a close relative; a person for whom the employee's 
spouse, child or parent is serving or seeking to serve as an 
officer, director, trustee, general partner, agent, attorney. 
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represents a party, if he determines that a reasonable 
persoitewith knowledge of the relevant facts would 
question his impartiality in the matter. 

5 C.F.R. S 2635.501(a) and 502(a). 

The agency designee 3 may make a determination that the interest 
of the Government in the employee's participation outweighs the 
concern that a reasonable person may question the integrity of 
the agency's programs and operations. There is a series of 
factors the agency designee considers, including the nature of 
the relationship between the relevant parties, the financial 
effect, the nature and importance of the official's 
participation, and the sensitivity of the matter. 5 C.F.R. 
s 2635.502(d) . 

The matter does not involve parties, or representatives of 
parties, with which any of the White House officials have a 
"covered relationship." See note 2. Therefore, it would not 
have been necessary for any of the White House officials to 
invoke the authorization procedures outlined in section 502. 

However, a more general restriction in the Standards of Conduct 
requires that an employee who is concerned that circumstances 
other than those specifically described in section 502(a) would 
raise a question regarding his impartiality also should use the 
authorization process to determine whether he should or should 
not participate in a particular matter. 5 C.F.R. 

S 2635.502(a) (2) . 

It is not clear that any White House officials who participated 
in the meeting would have had reason to be concerned that the 
circumstances were such that they would raise a question 
regarding their impartiality. They were addressing the issues 
raised in the meetings as official matters as opposed to matters 
of personal interest to the Clintons. 


consultant, contractor or employee; a person with whom the 
employee has, within the last year, served as officer, director, 
trustee, general partner, agent, attorney, consultant, contractor 
or employee; or an organization in which the employee is an 
active participant. 

3 For the White House, the agency designee is the Counsel 
to the President, as the Designated Agency Ethics Official 
(DAEO) , or Beth Nolan, Associate Counsel to the President, as the 
Alternate DAEO. 
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Because the regulations have been in effect for just a little 
over a yea AT, there is no guidance concerning situations that 
would require an employee to question his impartiality, other 
than the covered relationships. There are no examples in the 
regulations and no decisions from OGE on the more general 
standard matter . 

C. Disclosure of Nonpublic Information 

Another restriction on employee conduct is a prohibition on 
engaging in a financial transaction using nonpublic information, 
or allowing the improper use of nonpublic information to further 
the employee's own private interest or that of another, whether 
through advice or recommendation, or by knowing unauthorized 
disclosure. 5 C.F.R. S 2635.703(a). 

The circumstances of the contacts do not suggest that White House 
officials knowingly disclosed nonpublic information. Instead, 
White House officials were the recipients of information provided 
by Treasury employees whose actions appear, and at the time 
appeared, to have been take in their official capacity. We do 
not have reason to believe that this information had N not 
actually been disseminated to the general public and [was] not 
authorized to be made available to the public on request." 

5 C.F.R. § 2635.703(b)(3). 

Because the contacts were made to enable White House and Treasury 
officials to respond to press inquiries, there appears to have 
been no reason to believe that the information was nonpublic and 
was not to be disclosed. In particular, with regard to the 
February 2, 1994, contact, Hr. Altman stated that the information 
about which he briefed White House officials was provided to 
Congress and members of the press. Hr. Altman's statement 
suggests that the information was authorized to be disclosed; 
additionally. White House officials would not have a basis for 
thinking that the information provided by Treasury officials was 
nonpublic information. White House officials would therefore not 
have been in a position to "knowingly" disclose nonpublic 
information. Jd. at § 2635.703(b). 4 S 


4 Under the Standards of Conduct, "nonpublic information is 
information that an employee gains by reason of Federal 
employment and that he knows or reasonably should know has not 
been made available to the general public." 5 C.F.R. 

S 2635.703(b). 
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D. Use of Official Time 

Another conduct regulation provides that an employee is required 
to "use official time in an honest effort to perform official 
duties. 1 * 5 C.F.R. $ 2635.705. This regulation was intended to 
prevent employees from using government time to engage in 
personal matters and to prevent superiors from directing 
subordinates to engage in nonofficial activities that personally 
benefit the supervisor. 

As discussed previously, ve are of the opinion that White House 
officials were acting in their official capacity and not in 
pursuit of private interests when meeting with Treasury 
officials. Therefore, the time spent in the meetings was 
expended in an honest effort to perform their official duties — 
discussing the official response of the White House to inquiries 
arising as a result of actions taken by the RTC — and thus, the 
officials have not violated this conduct regulation. 

E. Acts Affecting a Personal Financial Interest 

A criminal conflict of interest statute prohibits a federal 
employee from participating personally and substantially in a 
matter in which he, his spouse, minor child, general partner, 
organization in which he is serving as officer, director, 
trustee, general partner or employee, or any person or 
organization with whom he is negotiating or has an arrangement 
concerning prospective employment, has a financial interest. 

18 U.S.C. S 208(a). 

There is nothing in the facts as stated above that would indicate 
that any White House officials participated in a particular 
matter likely to have a direct and predictable effect on their 
financial interests or those of any other listed in the statute. 
Therefore, we conclude that this criminal statute has not been 
violated. 

F. Representational Activities 

Another criminal conflict of interest statute prohibits a federal 
employee from acting as agent or attorney for prosecuting any 
claim against the United States or from acting as agent or 
attorney for anyone before any department, agency, or court in 
connection with any covered matter (which includes an 
investigation or other particular matter) in which the United 
States is a party or has a direct and substantial interest, other 
than in the proper discharge of his official duties. 18 U.S.C. 

S 205(a). 
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This statute prohibits representational actions that an employee 
undertakes «&n his personal capacity, as opposed to actions that 
are part of his official responsibilities. In other words, 
employees may make contacts and appearances in their official 
capacities on behalf of their employing agency. They are 
expected to communicate with and appear before other agencies to 
discuss official matters. 

As discussed previously, it appears that the meetings that 
occurred were official actions as opposed to personal actions. 

Any communications made by White House officials were made in the 
course of exercising their official duties on behalf of the White 
House and were not made as representations of anyone other than 
the White House. 

IV. Conclusion 

This memorandum is based solely on the facts that are stated 
herein and does not analyze the propriety of actions undertaken 
by either Treasury Department or RTC officials, who may be 
subject to additional statutes, regulations, or guidance 
regarding their conduct. With that in mind, it is our conclusion 
that White House officials who participated in the meetings on 
September 29, October 14, and February 2 did not violate the 
criminal conflict of interest statutes or the government-wide 
standards of conduct regulations. 


10 
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Impartiality in Performing Official Duties 

The standards of conduct also require that an employee avoid any 
actions creating the appearance that they are violating the lav 
or the ethipal standards. 5 C.F.R. § 2635. 101(b) (14) . 
Specifically, the standards prohibit an employee, unless 
authorized, from participating: 

in a particular matter involving specific parties which 
he knows is likely to affect the financial interest of 
a member of his household, or in which he knows a 
person with whom he has a covered relationship 1 is or 
represents a party, if he determines that a reasonable 
person with knowledge of the relevant facts would 
question his impartiality in the matter. 

5 C.F.R. S 2635.501(a) and 502(a). 

The agency designee 2 may make a determination that the interest 
of the Government in the employee's participation outweighs the 
concern that a reasonable person may question the integrity of 
the agency's programs and operations. There is a series of 
factors the agency designee is to consider, including the nature 
of the relationship, the financial effect, the nature and 
importance of the official's participation, and the sensitivity 
of the matter. 5 C.F.R. $ 2635.502(d). 

None of the facts on which we base this memorandum indicate that 
any White House or Treasury officials participated in a matter 
involving specific parties in which an entity with which they 
have a ”covered relationship” is or represents a party. 
Therefore, it would not have been necessary for any of those 
officials to invoke the authorization procedures required in 
section 502. 


1 An employee has a covered relationship with: a person 

with whom an employee has or seeks a business, contractual or 
other financial relationship; a member of the employee's 
household or a close relative; a person for whom the employee's 
spouse, child or parent is serving or seeking to serve as an 
officer, director, trustee, general partner, agent, attorney, 
consultant, contractor or employee; a person with whom the 
employee has, within the last year, served as officer, director, 
trustee, general partner, agent, attorney, consultant, contractor 
or employee; or an organization in which the employee is an 
active participant. 

2 For the White House, the agency designee is the Counsel 
to the President, as the Designated Agency Ethics Official 
(DAEO) , or Beth Nolan, Associate Counsel to the President, as the 
Alternate DAEO. 
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However, a more general restriction in the standards requires 
that an employee who is concerned that circumstances other than 
those specifically described in section 502(a) would raise a 
question regarding his impartiality also should use the 
authorization process to determine whether he should or should 
not participate in a particular matter* 5 C.F.R. 

S 2635.502(a) (2) . 

It is not clear that any of the White House officials who 
participated in the meeting would have had reason to be concerned 
that the circumstances were such that they would raise a question 
regarding their impartiality. They were addressing the issues 
raised in the meetings as official matters as opposed to matters 
of personal interest to the Clintons. Additionally, because the 
regulations have been in effect for just a little over a year, 
there is no guidance concerning situations that would require an 
employee to question his impartiality, other than the covered 
relationships. There are no examples in the regulations and no 
decisions from the Office of Government Ethics on the more 
general standard matter. 


If they should have sought authorization, and we are not arguing 
this point, we are not aware of any official having pursued the 
authorization process [CDM — is this true? Was Altman's disqual. 
under this?). 


Acts Affecting a Personal Financial Interest 

A criminal conflict of interest statute prohibits a federal 
employee from participating personally and substantially in a 
matter in which he, his spouse, minor child, general partner , 
organization in which he is serving as officer, director, 
trustee, general partner or employee, or any person or 
organization with whom he is negotiating or has an arrangement 
concerning prospective employment, has a financial interest. 

18 U.S.C. S 208(a). 

There is nothing in the facts as stated above that would indicate 
that any officials participated in a particular matter likely to 
affect their financial interests or those of another prohibited 
under the statute. Therefore, we conclude that this criminal 
statute has not been violated. 

Activities of Officers and Employees in Claims Against 
and Other Matters Affecting the Government 

Another criminal conflict of interest statute prohibits a federal 
employee from acting as agent or attorney for prosecuting any 
claim against the United States or from acting as agent or 
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attorney for anyone before any department, agency, or court in 
connection with any covered matter (which includes investigation 
or other particular matter) in which the United States is a party 
or has a direct and substantial interest* 18 U.S.C. $ 205(a)* 

This statute has been interpreted generally to cover actions an 
employee undertakes in his personal capacity, as opposed to 
actions that are part of his official responsibilities* In other 
words, employees may make contacts and appearances on behalf of 
their employing agency* They are expected to communicate with 
and appear before other agencies to discuss official matters. 

As discussed previously, it appears that the meetings that 
occurred were official actions as opposed to personal actions* 

Any communications made by White House officials were on behalf 
of the White House and were not made as representation of anyone 
other than the White House. 


insert into: Non preferential treatment 

An employee gives preferential treatment when he provides access 
or a benefit to one private party that cannot be provided to all 
private entities. For example, allowing certain entities access 
to White House tours (e.g., to be auctioned at fundraisers), 
which are prohibited other than official tours through the 
Visitors' office, is treating that organization preferentially* 

By meeting with the Treasury officials, the White House officials 
did not confer a benefit or access to a private individual or 
entity. Therefore, they did not treat any private organization 
or individual preferentially. 

Disclosure of Nonpublic Information 

Another restriction on employee conduct is a prohibition on 
engaging in a financial transaction using nonpublic information, 
or allowing the improper use of nonpublic information to further 
the employee's own private interest or that of another, whether 
through advice or recommendation, or by knowing unauthorized 
disclosure. 5 C.F.R* S 2635.703(a). There is no evidence that 
suggests that the White House officials disclosed any 
information. Rather, the White House officials were the 
recipients of information provided by the Treasury officials. 

Use of Official Time 

Another conduct regulation provides that an employee is required 
to "use official time in an honest effort to perform official 
duties. * 5 C.F.R. S 2635.705. This regulation was intended to 

prevent employees from using government time to engage in 
personal matters. As discussed previously, we are of the opinion 
that the White House officials were acting in their official 
capacity and not in pursuit of private interests when meeting 
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with the Treasury officials. Therefore, the time spent in the 
meetings was expendend in an honest effort to perform their 
official duties, and the officials have not violated this conduct 
regulation. 
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IV. THE FOSTER 8UICIDB AMD SUBSEQUENT EVENTS 

Mr. Foster committed suicide in July 1993. No files 
were removed from his office prior to an examination of those 
files by White House Counsel Bernard Nussbaum in the presence of 
lav enforcement officers. In the presence of those officials, 

Mr. Nussbaum reviewed and noted the files in Mr. Foster's office, 
including a file related to Whitewater. The files were 
ultimately separated into three categories: those relating to 
White House legal matters, which were assigned out to other 
counsel in the office; those relating to the Clintons' personal 
legal matters, including Whitewater, which were turned over to 
the Clintons' personal attorney; and those relating to Mr. Foster 
personally, which were turned over to counsel fcr the Foster 
family. The few Whitewater files that were in Mr. Foster's 
office at the time of his death were sent to the Clintons' 
personal lav firm for safekeeping and storage. 

V. THE INVESTIGATION 


Shortly before Christmas, press reports erroneously 
suggested that files had been improperly removed from Mr. 
Foster's office before the review described above. To avoid any 
question about the Clintons' desire to cooperate in the 
Department of Justice investigation into Madison Guaranty, the 
President ordered his attorney to turn over all relevant records 
to the Department. As would be entirely routine and to protect 
the integrity of the investigation, the President's lawyer 
requested a subpoena to cover the documents. Delivery of the 
documents to the Department began on January 6. Those documents 
will be reviewed by the grand jury investigating Madison in 
Little Rock. 
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fttm Senate 

wwnn OX MWH, *0011*0- **• 
UftSANMMMS 
WAIMMOTOK. Ct I Of 10-4071 


January 36, 1994 


Resolution Trust Corporation 
801 17th Strsat N.W. 

Washington. O.C. 30494 

Dear Mr. Altman: 

I am writing to you in eoanaetion with tbs letters of January 11, 
1994, to Attorney General Janat Kano and yourself, expressing the gravi 
concern that I and a number of my colleagues have regarding the 
expiration of the applicable statutes of limitations with respect t< 
possible wrongdoing at Madison Guaranty 8avings and Loan ("Madison"! 
We urged that voluntary agreements tolling the statute of limitations b 
sought with all the relevant parties. That latter addressed the urgent 
nasd for immediate action with rospact to any violations that may havi 
occurred, since the applicable statute of limitations may expire os soot 
as March, 1994. 


MMUtiMliiAiniMg 



Mr. Roger Altman 
President Interim and 
Chief Executive Officer 


Mors two weeks have passed since we raised this vital issv 
In his public comments, Special Counsel Flake has already demons trat 
his recognition of, and sensitivity to, the applicable criminal statutes 
limitations. 

I have yet to be apprised of whet action, if ony, tho BTC has tab 
to ensure that the aoBuoable civil statute will not expire. The Americ 
people have the right to know if any wiiSf MSf ■ ®5KpKce In connect 
with Madison. It is squally important that the rights of the Ameri 
people to obtain a hill accountingjpgamst wrongdoers be preserved. 
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The RTC should do all in its power to protect the American 
taxpayer by making a definitive interpretation of precisely when the civil 
statute of limitation will expire, and then take action to voluntarily seek 
agreements firom potential parties to RTC-initiated legal actions. Should 
the statute of limitations run, any findings that the RTC makes will be 
meaningleaa-there will be no hearing and the American people will be 
left without complete redress. 

Members of the Banking Committee staff have discussed the need 
for m ea nin gful action with representatives of the RTC. My staff wai 
informed that the RTC had not yet made a final analysis with respect tc 
the expiration of the statute of limitation. They were also informed the 
no response was immediately available, more than two weeks after thi 
issue wee raised-this is inconceivable and unacceptable. 

In light of the RTCs failure to respond to these concerns for ove 
two weeks, I am compelled to write again to ascertain what action th 
RTC has taken, bo that I may consider alternate avenues that I ca 
pursue in order to protect the interest of the American people wit 
respect to this matter. I can sea no reason for ftirther delay on your par 
Please provide me with your concluaione as to the application of th 
relevant atatuta of limitations with reapect to the Madison lituatior 
immediately. 


Sincerely, 




Alfonso M. O’Amato 


Ranking Republican 
Sonata Banking Committee 


AMD:dn 
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Bnltd States 3oiatt 

COMMimi ON IANKINQ. M0U9INQ. ANO 
ujuanamum 


wAiMiNatoitooao«io-w?i X 0 0 0 4 2 3 


January 10, 1994 


Mr. Roger Altman 
Acting Chiaf Executive Officer 
Resolution Trust Corporation 
801 17th Street N.W. 

Washington, D.C. 20434 

Dear Mr. Altman; 

Enclosed plaase find a copy of a letter we sent today to Attomay General 
Reno. Wa would appreciate it if you would consider the request we made 
therein with respect to our concern that the running of the statute of 
limitations may prevent the final resolution of all allegations relating to 
Madison Guaranty Savings and Loan. 

Thank you. 


• 

ni y 


Sincerely, 
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mnitd States Senate 

COMMimt ON tANIMQ, ■OUCMU- *M 

u/humamunmi 
wASMMQion ee toeio-eu’f 


xoo 


January 11. 1994 


Huanr*ble Janet Reno 
Attorn r.y Genorul 

UA OopAltBUU of Justice 

Washington, D.C. 20M0 


Door Attorney General lUno: 

Wm mg* tt that yiHi have rqiv ted Cuagmesionai requests Ui appoint a 
apadalcguoMt to wuDine tfe* «Ufie*(toa« of pntrasUl ataeodaci (bat hero 
roemtUy eurfrard costuming Madiaun Ooaraily Havings and ("Madison”) 

ami the Whitewater Development Corporation ("Whitewater”). 

Uf morse, w« ctpmi nw opinion n to whether any of Una allegations hr, in 
foci. true. Nor do wo urpreei any vi«w u to who nay. or may not, lio invoked in 
any tniscoudaet Nemthdflas, wo are writing to qrgaywa to ocgj&mtgately to 
•oak ogrooaouU to tdl tho r elevan t aril a nd ohminoT statutes of limitation*, 
iSSlio now aspiring." - " ” w " ‘ ' 

While wo have our difference* with you near whether to appoint a apodal 
counsel under yov authority, or an independent ommael follo w in g s eaUhariaation 

uf tho Iadc^ndont Couaaad Act, wo iraot Uut wo orn puroniutf a AOBMu 
objective? a fair invectigetioa conducted in an o^ootive, impartial and 
independent fc a h h ai Tho American people, the Preeideat, and Mrs. Clinton 
deotrvo nothing loot. 

Wo oro wommi however, that the goal of (aimaoo and the opportunity frr 
tha Frraideat tod Mn. C&nton tn dltpol any doubts about thtir laah of poroonal 
invdvooesit in any uf tho alleged mkeo&ducl may bo hainpemd by the frequent 
and unfortunate dalayo is this cast. Aa you aro uworo. Madieon foiled and was 
uben over by tho Resolution TVust Corporation in IMP; many uf tho allegation* 
eoiioomtQg Whitewater atom front tho mid-lBAOs . Uowuvnr, duo to various folium, 
including tho delay ud mttsal of bey oAdala la ynar Department and tho UA 
Attorney in Mttto Bock. thooo alligations bate not hoen punrond In an eaivditious 
manner. As n moult, immediate artmo i* now eriUual. 

Under the Federal Dopoail fnanyoaeo Act. the HTU hna only a flvn year 
period in which to bring a civil suit fur fraud, suiting from the dote it Income the 


c> 
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AMWiftTvntnr i»r vrjieivftF of a failed innciiuUon. Thu«, thu ubiUly ol‘ Uio KTC Ui tukv 
civil action muy uipifffao wuly *» M *n*u, 1994. 'Xian «wiuW of Limiu taonifa- 
unouiaAl aeuoua mvolvmf bank frond i* 10 yta*» from *h« dot* of tho wcnmiwv 
of tho criminal activity. 


Tn enter to reoolro uny uud oil nuMiioui ro&aiding Madison and 
Whitcwiauf. wo uxvv >«u and tho BTC to took voluntary ^roomenw with nil 
ndovont oortiet. including the President sod Mrs. CH«*on, tho MeDougala. David 
rr,u jjjb Ou? Tuckor. Both Word, ond the Rear. fnw Finn, to lull Uiv running of 
tho lUtatoo of Ugutodon* - In other wunfc, lu mb dioir agtoomtn* to voluntarily 
wtdm th w. de froono. Thao ugnouwauU will allow liino for acompUto and 
independent invwUgaUuu and pormit tbo orderly eporahonof tho l**al ™ 
judicial urvcuoooif It will also romovt any doubt that tho obovo nomftd pnrtlno 
uiay i— k to uot tho stanitt afU&itatioiui on a pmnodiirnl dcfcnnc. Furthormurv. 
it will rooofuio tbo Amvicon pnhtta that a&yoau unpticalwl in any wronfdmn* 
wiU answer thma ollegationa on thuir moriU. 


AUuruvy Goosral Itono, thank you for ywax conaldoration nf this requeot 


Sinooraly. 



ec Kogor Allman 

Ksoolutioa Tran Corporation 
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U S. Senator for Missouri ^"9 0 0 426 


Kit Bond 



NEWS _ 


FLOOR STATEMENT* 
SFNAIUH CHRISTOPHER S. BONO 
MARCH 3, 1994 


Mr. President, I want to take ol few minuter* of llm Senate's time to 
outline where wt are in terms of the on-going disclosures of the White 
House and the ritiolullon Trust Corporation reprinting Madison Guaranty. 


As my colleagues know, Madison Guaranty wa6 a LilUt Rock savings 
and loan which was owned by .lamns Mo Donga I ~ the business partner ol 
the Clinton's In Urn Whitewater real estate deal. 

Mmfiaon Guaranty was a classic S*L story of Insider deaHng, 
reckless kinn policies and ultimalt failure with the U.$ taxpayers pinking 
up the tab. But In this case there was a smell twist — tnany ol its 
benefactors were in politics and Government. 

I he tangled web of Madison and Jim Mcdouga! has led to two 
criminal referrals by the RTC, an ongoing civil action Investigation by 
the RTC, o conflict of interest case for the Rose Law Firm, and a trial 
which is about to start concerning David Hale. 

It haa also led to the eppolntment by the Attorney General of Special 
Prosecutor Robert rtske who Is looking at all these issues to see wlmt 
happened, who was Involved, who benefited, and was there a cuvor up. 

In the middle of ell this action. Republicans In the House and Senate 
have been attempting to get the fads - not to Interfere, imirarlo ur ifnfaty 
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the investigation - but in order to fulfill our obligation of oversight over 
those who are now running the Government. 

This means asking questions of the RTC, the FDIC. the OCC and others 
about whether they are receiving outside pressure, is the White House 
staff attempting to get Information tnat these so-called independent* 
agencies would never give to anyone else, is this information being 
provided? If so, by whom? And to whom? 

And as my colleagues Know, It was In the course of asking these 
types of questions ** questions some of my colleagues don’t believe 
should even be asked - that we first discovered from the acting head of 
the RTC Roger Altman that he had briefed White House staff on the statue 
of the RTC investigation. 

Now for those of you who are saying - stay out of the way, the 
Special Counsel js on the case - perhaps you would be interested to know 
that this meeting took place 2 weeks after Mr Flake was named. 

Mr President, let me ten the Senate about this episode, whloh should 
go a long way toward explaining why the Republicans signed and sent a 
letter to the Majority Leader stating we want a hearing on this. 

When Mr Altman was before the banking Committee on Feb. 24, 1 
asked him a series of questions about now ne, and the RTC i«d been 
handling the case. Given the sensitivity of the case - with the President 
and the First Lady been named in the criminal referral by the RTC regional 
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office - I asked Mr Altman: 

"Ar*- there special measures taken In the resolution of a failed 
thrift when you find It to be affiliated with a high-profile 
Individual? Someone in government for example?* 


He replied: 

‘The procedures, Senator which the RTC follows are Intended to be 
identical In each case; and they certainly have bean Identical in the 
case discussed this morning.* 


He went on to say: 

'When the possibility of a criminal referral was brought to me, I 
took one step. That waa to instruct all the relevant RTC personnel 
to handle criminal judgements in the same exact fashion that they 
would handle any other PIS matter with no deviation whatsoever* 


Mr President, l should note for the record that Mr Altman answered 
these questions before he had divulged the meeting at the White House in 
February. I should also point out that in the course of this discussion with 
me wnen he was assuring me end the Senate that the RTC was treating the 
Madleon case In an “Identical" manner, and that the staff should 
treat the criminal' referral "In the exact seme faehlon” with 
"no deviation whatsoever" - that Mr. Altman didn't ase fit to tell us 
about how they had nul followed the exeat some or Identical praondurea. 


But It only gets worse. 
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Later In the hearing I asked Mr. Altman: 

“When did you become aware of the RTC recommendation that 
further criminal prosecution be taken against Madison? 

He replied: 

■Last fall. I was advised that a Question of referral to the Justice 
Department was under consideration at the RTC. And as other 
members of the RTC will attest. I said that normal procedures with 
no deviations whatsoever should be pursued, inducing chain of 
command, in terms of reaching that conclusion." 


I then asked him: 

"Were you aware that the Regional Office had asked the National 
Office to make a determination as to whether the Clinton's name 
should be In the new expanded referral?* 


Altman replied: 


"No. I was simply informed that this issue was on the table, and my 
reaction was - and I only had one conversation about it - the 
normal procedure should be followed. That is the way we are going 
to handle it from beginning to end.” 


% 

I than asked: “How was the Whits House notified of the referral? 

Altman replied: 

"They were not notified by the RTC, to the best of my knowledge. 
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I followed up with: 

"Nobody in your agency, to your knowledge advised the White House 
ataftthat this was going to be a major - this could be a major 
source of concern?* 


Altman replied: 

"Not to my knowledge*. 


Now Mr. President, what we have just heard is the repeated 
assurances that the RTC did nothing different in the Madison case from 
any other case. That the head of the RTC had inatruoted hie people, from 
the moment hie was aware of Madison's new criminal referral to treat the 
case no differently than ail the others. 

But we now know this is simply not true. Not only did the head of 

the RTC brief the White House staff and it bears repeating that by 

briefing Bemie Nusebaum and Maggie Williams. Mr. Altman was briefing 
the very people who stand accused of taking Whitewater/Madison files out 
of the late Mr. Poster's office, and than attempting to conceal that they 
existed - and that, these files are certainly one's that the RTC's own 
investigators would' want to review. 

Out now we find out that at least two additional meetings 
were held, both Iste last year at the RTC was putting together their 
second criminal referral. According to the Washington Pn«t - and this 
was confirmed to me by Mr. Altman in a conversation last evening — Jeon 
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Hanson, the General Counsel of the Treasury briefed Bemie Nussbaum in 
late Septimber, and told him that the Clinton's would be named in the 
criminal referral. 

The second meeting occurred in October, and again Included Jean 
Hanson, plus two other Treasury political appointees, and was held in 
Nussbaum’s office. Also in attendance according to the Post were the 
White House Communications Director Mark Gearan, and the designated 
Whitewater spokesman for the White House, Bruce Undsay. 

Before the meeting, Hanson was briefed by RTC senior V.P. Bill 
Roelle. 

Mr President - something is very wrong. 

Either Mr Altman deliberately misled the Committee - which i don’t 
believe he did - or the political appointees beneath him deliberately did 
not brief him, did not correct the record, nor tell the Secretary of 
Treasury what his General Consul was up to, so he could correct the record 
when he was before the Senate Banking committee juat 4 days tatar. 

. % 

Mr. Altman has recused himself - better late than never. And the 
President's chief of staff Mack McLarty has now laid down the lew - no 
more meetings, again better late than never, but thie Is not something 
that should have to be axplicttly stated. 


But has Ms Hanson recused herself? 
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After all, the has had three meetings - and she Is the General 
counsel, the chief lawyer of the Department of Treasury? 

Did she suggest to AHman that a February briefing was in ’order? 

Did she sent up other meetings that have not yet come to light? Why was 
she Involved, in the first place. Is it true she has been acting as the 
general counsel of the RTC as there is no one currently In that position? 

We know have 5 examples of what It takes to get the Administration 
to see conflicts of Interest - they have to be aught In the act 

Mr President, for those of us In Congress, who work with the 
Administration an a daily basis - trust is a very Important commodity. 
Unfortunately, it is easy to lose and hard to regain, and the Administration 
handling of Whitewater/ Madison has seriously eroded the trust of many of 
us in this body. 

That is why I support the Minority leaders efforts to get to the 
bottom of ail this. 
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WHITEWATER-MADISON UPDATE 

rvmporouM Pattern merging in Adnlnietratlofs Handling of 
Madl aaaViftirr^f^r Attain D on't wix Politics t L av EnfogoonenL 

According to Webstar* a Dic tionary, tho word "independent" 
mean*, and X quote: "Not subject to control by others. . .Hot 

1 yoking to others for one's opinions or for guidance in conduce.* 

X cits this definition because the last, time X checked, the 
resolution Trust Corporation is supposed to be an independent 
agency. . .Underscore the word "independent.* nut, in light of 
rerant press accounts, it Appears that X may have to do sun* more 
research, or Mxhil**. ' t **Y hovo to revise ice definition. 

TANt weak, we learned that nogor Altman, the arting C.E.O. 
ot the ivrC nnd the Wo. 2 political appointee at the Treasury 
Department, met with White House political of Xi vials, aJlagodly 
to give them a -head's up" on the KTC’ff olvil investigation Into 
Xadiaoa guaranty. Realising his blunder, Nr. Altman 
subsequently— and vary belatedly— reeused hlmcolf from the 
Madison matter. 

More Ou^ tlgnr 1 ^ Ma -tines 

Tuday. we read that top officials at the Treasury 
Department, after the supposedly independent nir. aokod the 
Justice Department last year to Investigate pntoiblo criminal 
activity Involving Madison, mot twice with members of the White 
nous# whltnvNtwr Bra in -Trust — nnmnrd Nussbaum, Bruce T.lndoey, 
nnd Mark Gesrsn. According to novo accounts, the Treasury 
officials gave the White House staffers a report on the "statue" 
os r.h M ktC.'o investigations and informed them that President and 
Mrs. Clinton wrro "named" in the RTC referral, though not ancuood 
ul any wrongdoing. 

Needless to say, tho average American oltlsen who wee either 
namod iu an RTC criminaT referral or the subject of an RTC civil 
investigation would nswr haem rocoived such high-level 
cooperation from the very people charged with conducting the 
Investigations. 

oenagayuj rat.tna 

A dangarouc pattern seems to be emorging. 

During last year's Travelgate fiasco, ovorly-eager White 
House staffers rainod oyabrowe by pressuring a tvv r»X official 
to attend a White House "political strategy" cooaloa, allegedly 
to coordinate a preea r**ponoo to the burgeoning number Of media 
mqii trios. Unfortunately, tho supposedly independent FIX went 
elonq with this charade, changing an J1X press relanoo to suit 
white House political neede. 

Today, Vhtto House staffers are adopting a similar ploy, 
saying there was nothing wrong with the Treasury-White House 
meetings: we are told that they were simply sessions to 

"coordinate responses" to press inquiries about the RTC'e 
Investigations into nsdioon. 

Wow, that Sxtffqa Tm? Vord— ^j^w^swnt . " 

Xn light of the recuat news reports, ft's becom in g 
increasingly clear that good judgment ia in short supply amonq 
white Kouoc and too Admin Istration officials. Wo doubt about it, 
yon'ro asking for blq, big troublo, and showing some stunningly 
bad judgment, when you start mining polities with law 
enforcement* It's only fair to excuse a misstep or two— we mil 
make mistakes* But when had judgment becomes tho rule, rather 
than the exooption— and whan thooo involved don't admit their own 
mistakes — then it awy be time for a little White imnaa house- 
eleaning. 


(more) 
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And finally, a third word eomes to mind-- ‘covcr-up. • If the 
whit# Ho us* has nothing to hiot about Whitewater, then vhy ell 
the mattings*/ Why all the behind-the-sewnoc raar.hl notions? Why 
"negotiate* a oubpnena to shield Whitewater documents iron public 
scrutiny? And why put you***lf in tho dangerous position y£ 
being charged with compromising what. Are supposed to be 
"independent" civil and criminal Investigations? Covor-up is a 
tough word , but th* cunssyuonenn of a cover-up can be oven 
tougher. 

TJwgreae Has Aoappnaih.1.1 try - Can't D* WilllM 

i- don't know what to make of the recently >dioo1 need white 
Houae-KTC-Treasury ohonnnlgans, but Z do know that Congress has 
an obligation to ensure that suppuiMidly independent. low 
enforcement egenclco are just that — Independent. For Congress to 
punt on its ovornlght responsibilities is a disservice to the 
Ameriwen peoplo . . . and exposes Congress to the charge that we ere 
willing accomplices to whatever Whitewater wrongdoing may have 
occurred. 

ypic aaitMIian Oft Hold Putll rhornwrth Ucari-no of RTC i Hadlnon 
That's why Senator D 'Amato, myself, and 41 other Reflate 
Republicans yesterday wrote to she diotingviishwd Majority lender 
informing him that we will object to proceeding to the nomination 
of Ulcki Tiger t, President Clinton's nominee to chair the 
eupponodiy independent Tun:, unless the Senate Banking Committee 
has an opportunity to thoroughly examine tho RTf.'a handling ot 
its civil inveottgotion into Kddison. Today's shocking 
revelations only oerve to underscore the need for such an 
examination. . .And, more broadly, for hearings on the entire 
Madlaon/Whl town ter attalx. 


Romarka delivered on Senate floor, approximately 12 1 30 PK ET. 
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DRAFT TRANSCRIPT OF THE PRESIDENT'S Q 4 A 
FOLLOWING RE GO EVENT 

Thursday, March 3, 1994 


Thank you. (Applause.) 

THE PRESIDENT: You all relax now, we've got to do a few 
questions. (Laughter.) 

Q Mr. President, are you concerned about the appearance 
of impropriety of these meetings between Treasury officials and 
the White House? 

THE PRESIDENT: Yes. 

Q Have you been able to find out if there have been any 
other meetings other than the one that was reported? And what 
will be done about it? 

THE PRESIDENT: Well, first of all, the answer is, yes, I'm 

concerned about that. Nearly as I can determine, no one has 
actually done anything wrong or attempted to improperly influence 
any government action. But I think it would be better if the 
meetings and conversations hadn't occurred. 

I think now that there is an actual formal process underway, 
everyone will be much more sensitive. But I have directed Mack 
McLarty to prepare a memorandum about how we should handle and 
respond to any such contacts coming our way in this office so 
that we will bend over backwards to avoid not only the fact but 
any appearance of impropriety. It is very, very important to me. 


I was a Governor for a long time, and there was never a hint 
of impropriety or scandal in my administration. And to the best 
of my knowledge the people who come here to work everyday in this 
administration, there has been no suggestion of abuse of power or 
anyone pursuing some personal advantage. And I want the American 
people to feel that. So I have told Mr. McLarty that we have to 
— we've already talked to people here in the office to make it 
clear that they understand that I — first of all, I feel that 
this — all these investigations, they should go forward, 
unimpeded and as quickly as possible. And I have every 
confidence in what the facts will reveal. So I think that it's 
very, very important that while all this is going on that the 
activity around it should be handled in such a way as to avoid 
even the appearance of a conflict. 


-continued- 
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Later today, I think, we will have the memorandum for you, 
and we* 11 be glad to answer any questions surrounding that. 

Q Well, shouldn't your lawyer be more sensitive to this - 


THE PRESIDENT: I think there was a difference — what we 

have to do — let me say, we are also researching exactly what 
the actual rules are for what kinds of meetings can occur when. 
And I don't want to get into all the hypotheticals. But, for 
example, if the press asks questions to one place that are known 
and another place, the answers might be known in the White House; 
if someone's asking the agency, can they talk or not, I mean, 
that was one of the meetings that was discussed in the morning 
paper. 

I want to make exactly — I want to make it clear that we 
know what the rules are, but as I said — and so I can't answer 
all those questions, in fact, right now. But in addition to what 
the rules are, what I want the people here to understand is, 
never mind what the rules are, bend over backwards to avoid the 
appearance of it. Let's let this thing go forward. There is an 
investigative process. The records are in hand, as far as I 
know, for the investigators to do their work. Let it go forward. 
We don't need to have any implication that we are in any way 
trying to manage or affect this process. We are not. We must 
not. And I don't want the American people to give it a second 
thought. 

So the memorandum today should make that clear. And I don't 
think there will be further problems on this. 

Q Mr. President, can you elaborate for us on your 
conversation with Prime Minister Hosokawa? 

THE PRESIDENT: Well, I called him to discuss the — the 

trade issue. And the Trade Ambassador will have an announcement 
on that later today, and then we'll be glad to answer questions 
about it. But I think I should let him announcement first. 

Q — was it a friendly conversation — 

THE PRESIDENT: It was a friendly, a forthright 

conversation. It's consistent with the tone that we've 
established in our relationship. But it was one that I had to 
have today. 

Q — Super 301? 

THE PRESIDENT: We'll have an announcement about that later 

today. 


-continued- 
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Q Actually, could I just ask on this subject — 

Q (Inaudible.) (Laughter.) 

THE PRESIDENT: Yes — (laughter) -- I was beginning to 
think that we were the only two policy wonks in the world that 
love — (laughter) . There they go again. 

Q When this report was released six months ago, you were 
predicting, I think it was $108 billion in savings — 

THE VICE PRESIDENT: $106 billion. (Laughter.) Be careful 

not to inflate that number. (Laughter.) 

Q — and over five years — I mean, are you confident 
that the targets can be met? 

THE VICE PRESIDENT: Absolutely. There was a fundamental 

misunderstanding about the difference between savings and CBO 
scoring. If you have savings and the caps are not adjusted, then 
the CBO says that's zero, but the savings are real. And that is 
the case for every single one of the savings in the report. 

I'll give you quick example — we recommended the closing of 
a uniformed military medical school. The savings involved each 
year in closing that are about, what, $200, $300 million per 
year. Under the arcane rules of scoring, that's called zero, 
because the caps aren't changed. But in the real world where the 
money is spent, that is a real savings. 

And when this all plays out, you'll see that they're real. 
For example, in the '94 budget year, which was only — we only 
caught part of that because we were well into it when the report 
was released — but in that part of the '94 budget year and in 
the '95 budget year, we called in the report for the portion of 
the $106 billion in savings reflected there for $12.6 billion. 

Out of that amount, $12.5 billion will be gained. And our — 
those savings are in the budget, so — give us time. We'll 
demonstrate how and where the savings occur, and they will be 
real. 


THE PRESIDENT: Thank you. 

THE VICE PRESIDENT: Thanks very much. 

END 11:26 A.M. EST 
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United States Senate 


COMMUTES ON APPRO WUAP0N8 
Washington. DC 20610-4039 


March 3, 1994 


The President 
The white House 
Washington, DC 20500 

Dear Mr. President t 

I noted media reports of meetings between Treasury 
Department and White House personnel concerning the 
investigation of the Madison Guaranty Savings 6 Loan. 

Given the facts surrounding that investigation, 
there is a strong inference that those meetings have 
compromised the investigation and have obstructed the 
investigation of a financial institution in violation 
of federal law. 

Unless your personal review clears the parties of 
wrongful conduct, then I call upon you to terminate 
their employment forthwith without awaiting any 
criminal investigation by the Special Prosecutor. 

If you do not terminate their employment, I ask 
you to advise me of the specifics of precisely what 
occurred in all meetings and conversations between the 
Treasury Department ana White House personnel 
‘concerning the Madison investigation. 



AS /ml 

BY TELEFAX 
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TREASURY fPJ NEWS 


1500 PENNSYLVANIA AVENUE, N.W. • WASHINGTON, D.C. • 20220 • (202) 622-2960 


FOR IMMEDIATE RELEASE 
MARCH 3, 1994 


STATEMENT OF TREASURY SECRETARY LLOYD BENISEN. 

I have confidence in the Treasury officials, but to ensure that all ethical guidelines were 
followed, I have instructed the matter be referred to the Office of Government Ethics 
for a thorough review. I did not attend any of these meetings, nor was I informed of any 
of these meetings. 

I have instructed Treasury officials to have no contact with the White House about this 
case. 


m 


LB-681 
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U. S. SENATOR ■ \ 

Al D'Am ato Release 

■ ■ — ■ — i ■■■ i NEW YORK ■■■'—■ 

Contacts: Washington > Frank C olema n » 202'224-6498 N ew York ♦ Z enia Mucha « 212/736-3865 


FOR IMMEDIATE RELEASE: CONTACT s Frank Coleman 

Thursday/ March 3/ 1994 (202) 224-6498 


REPUBLICANS DEMAND HEARING ON SECRET WHITE HOUSE BRIEF INC 
D'AMATO/ DOLE LEAD 43 IN BLOCKING CLINTON 'PAL' FOR FDIC POST 


WASHINGTON -- U.S. Senator Alfonse D'Amato (R-NY) and Minority 
Leader Robert Dole (R-KS) today announced Republicans are 
blocking the nomination of Ricki R. Tigert to head the Federal 
Deposit Insurance Corporation (FDIC) until the Donking Committee 
holds hearings on the secret Whitewater briefing given by the 
acting head of the Resolution Trust Corporation (RTC) to top 
White House staffers. 

The GOP position wan outlined in a letter to Majority Leader 
George Mitchell, signed by 43 GOP Senators, citing the "heads up" 
briefing acting RTC head Roger Altman gave about the agency's 
supposed independent investigation of Madison/Whitewater to white 
House Counsel Bernard Nussbaum, Deputy Chief of Staff Harold 
lekes, Hillary Clinton's Chief of Staff Margaret Williams and 
Treasury General Counsel Jean HanBen. 

Calling the meeting "highly improper, " the letter said it 
raised serious questions about the alleged independence of the 
RTC's investigation and the interference of senior White House 
political operatives in a regulatory matter. 

"The American people deserve to have confidence that the RTC 
conducts its business in an independent and impartial fashion," 
the Senators wrote. "A Congressional hearing is an appropriate 
forum in which to examine tho important ethical and regulatory 
issues raised by the Altman-White House meeting." 

The disclosure of the secret "heads up" — as Altman called 
it — about the status of the agency's investigation into the 
Madison Guaranty collapse came at an RTC oversight hearing last 
Thursday in the Senate Banking Committee. 

Despite all evidence to the contrary, the White House has 
continued to maintain that the briefing was proper and that the 

Ki.ii.fUnq vprp provided to Conaress and the press. 
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Forty-one Senators is the number needed to effectively 
prevent action in the chamber. 


A copy of the text of the letter is attached 
«- -fc030294- 


XO 00441 


United States Senate • Washington, D.C. 20510 • (202)224-6542 

Regional Ofllees: New York (212) 847«7i390 / Albany (818) 472*4343 / Syracuse (3i5) 4*3-54/1 / Rochester (716) 263-S668 / Bunafo (716) 648-4111 
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United States Senate 

COMMITTEE ON BANKING. H0U3I.N0. AND 
URBAN AFFAIRS 
WASHINGTON. OC 20610-607$ 


March 2, 1994 

The Honorable George J.j Mitchell 
United States Senate 
Washington, D.C. 20610 


Dear Mr. Leader. i 

I 

We are writing loj inform you that we will object to any agreement soaking cornumt 
to proceed to the nomination of Ricki R. Tigert, President Clinton's nominee to chair the 
Federal Deposit Insurance Corporation, until the Senate Ranking Committee has an 
opportunity to thoroughly examine the Resolution Trust Corporation’s handling of its civil 
investigation into Madison Guaranty Savings and Loan. 

As you know, the Acting Chief Executive Officer of the KTC, Roger Altman, 
recently disclosed that he sought a meeting with White House officials to give them a 
"heads-up" on the RTC’s investigation. Needless to say, such a meeting is highly 
improper and raises very real questions about Mr Altman’s impartiality and the alleged 
independence of the investigation. Specifically, why were Harold Ickcs and Margaret 
Williams present, in addition to White House Counsel Bernard Nussbaum? According to 
the Washington Post. Mr. Ickes the Deputy Chief of Staff, is responsible for Whitewater 
"damage control". Ms. Williams, Chief of Staff for Mrs. Clinton, hud previously 
participated nr^h Mr Nussbaum in searching Vincent Foster’s office and sending all or 
some Ol the materials to' David Kendall of Williams and Connolly who in representing th® 
President and Mrs. Clinton. 

! 

We believe public hearings are required to explore these and other questions 
involving the attendance of political operatives At the White House in briefings by the 
head of a supposedly independent agency on matters that have nothing to do with the 
Executive Office of the President. 

We regret having to delay the Senate’s consideration of Ms. Tigert’s nomination. 
Nevertheless, the American people deserve to have confidence that the RTC conducts its 
important business in ah independent and impartial fashion. A Congressional hearing is 
an appropriate forum in which to examine the important ethical and regulatory issues 
raised by the Altman-White House meeting. 


Sincerely, 
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AID' Am ato Release 

NEW YORK 

Contacts: Wishlnoton • Frank Coleman • 202/224-6498 Mew York > Z«nlgMuohs • 212/736 3866 


FOR IMMEDIATE RELEASES CONTACTS Frank Coleman 

Tuesday, March 1, 1994 (202) 224-6498 


P* AMATO BLASTS WHITE HOUSE STATEMENTS ON SECRET RTC BRIEF I MGS 
-PATTERN OF DECEPTION- CONTINUES IN XADISON/WHITBNATER AFFAIR 

Washington — U.s. Senator Alfonso D'Aroato (R-NY) today called 
for Senate Banking Committee hearings into secret briefings 
provided by the head of Resolution Trust Corporation (RTC) for 
senior White House political staff about the agency's 
Investigation of the Madison/Whitewater affair. 

D' Amato also charged that since the disclosure of the secret 
-heads up- was revealed at last Thursday's Banking Committee 
hearing, the White House was continuing its pattern of deception 
by suggesting that the same briefings were provided to Congress 
and the press. 

-The White House has now compounded these shocking 
revelations by stating falsely that Congress and the media also 
received thesa briefings,- D' Amato charged. -At the time thie 
secret cabal was meeting at the White House, I was speaking out 
on the Senate floor about the RTC's failure to provide our 
Committee with any information about its activities on the 
Madison/Whitewater mess. And I have yet to encounter a roporter 
covering this story who says he or she was briefed by the RTC, 
let alone its acting President •- 

D' Amato, senior Republican on the committee, added that the 
exposure of the secret briefings at a Banking Committee hearing 
proved that Democrats needed to end their -footdragging- over 
whether or not to hold hearings. 

-Only through a Congressional hearing did we learn of this 
very real threat to the integrity of the RTC's investigation, - 
D' Amato pointed out. -We have a responsibility to the American 
people to fulfil our legitimate oversight function. 

"The Democratic members of this committee must understand 
the threat is not Congressional Inquiry, but secret, high level 
off-the-record 'heads-up' meetings between top Administration 
officials and White House legal and political experts," the 
Senator stated. The secret briefing, described as a -heads-up- by 
acting RTC head Roger Altman was presented to White House Counsel 
Bernard Nussbaiam, Deputy Chief of Staff Harold ickes, Hillary 
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Clinton's Chief of Staff Margaret Williams ana Treasury v.t« !««.«.« . 
Counsel Joan Hansen. 

Among the questions D' Amato said oould be answered by a 
hearing t Why does White House Counsel Mr. Nussbaum need to be 
briefed on the RTC'a investigation of Madison that does not 
involve the President in his official capacity? And what about 
Mr. Ickes and Ms. Williams? Why in the world would these 
political operatives need to be briefed by a top agency official 
on an investigation that has nothing to do with the Executive 
Office of the President? Were any confidential or non 
confidential RTC or law enforcement documents or other materials 
used during the briefing? 


-fc022894- 

Unlted States Senate • Washington, D.C. 20610 • ( 202 ) 22*6642 

ometw; N«w Yertr <2121 047-7390 ' Albany (Sl«) 472.4341 / SyraeUM (314) 423-5471 / RmDmim (7l«) 2A3-S8M / Buffalo (716) 944-41 11 
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U.S. HOUSE OF REPRESENTATIVES 

COMMlTTCt ON BANKINO, FINANCE AND URBAN AFFAIR® 
ONI HUNOftED THIRD CONQM8I 
919$ BAVBUMN MOUSE OFFICE BUU.0INO 
WASHINOtON, pc 2PB1B-BOBO 


March 1, 1994 


Kr. Barnard Nussbeum 
Counsal to tha Praaidant 
The White House 
Washington, D.C. 20500 

Mr* Stephen Potts 
Diraotor 

Offloa of Government Ethlca 
1201 Haw fork Avenue, H.W. 

Suita 600 

Washington, D.C. 20005-3917 

Me. Jean Hanson 
General counsel 
Roo* 2000 

Department of tha Treasury 
Washington, D.C. 20220 

XT. Art Xualnskl 
Chief Ethics Officer 
Resolution Trust Corporation 
soi- 17th street, N.w. 

Washington, D.C. 20424 

Dear Messrs, and Madan: 

on February 3, 1994, Z wrote to the Znterim CKO of the Resolution 
Trust corporation (RTC), Mr. Roger Altman, asking that he seek 
appropriate counsel as to whether he should rseusa h Inself from 
natters regarding Madison Guaranty Savings and Loan. As Z noted in 
■y February 3 letter to nr. Altman: "...it would appear ethically 

S estlonable tor a political appointee of the Departaent of 
eaaury to make decisions for an indapandant federal agency when 
ths President may be implicated in enforcement and civil actions." 

On Fabruary 23 Z received a lengthy reeponee to my latter which 
ended with the following sentences "Z trust this letter fully 
addressee your concerns" [see attached letters]. Regrettably, tha 
letter did not fully address the concerns expressed ln ny latter of 
February 3. Moreover , it would appear that ths conosms reissd in 
my letter were confirmed when Kr. Altman testified last week before 
the Senate Banking Committee that he had entered discussions with 
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March 1, 1994 


tha White House on natters effecting the President's potential 
personal liabilities. 

While it is dubiously credible to think Mr. Altaan vould have gone 
to the White House to discuss only the statuts of limitations, in 
that a nare memo vould have sufficed, it bears noting again the 
irony that it was Mr. Altaan vho on Kay 4, 1993, strongly 

recommended by letter to the chairman of the House Banking 

committee that the statute of liaitations for civil lawsuits 

against SfiL wrongdoers not be extended. 

Mr. Altaan' s meeting with White House staff oonceming the BTC's 
actions in the Madison case is an ethical umbrage. Even though Mr. 
Altaan has nov decided it proper to recuse hlosslf from the Madison 
case, the issue at hand is whether his oonduot violated federal 
ethics guidelines or strictures, as promulgated by the RTC. These 
guidelines are listed under 12 CFR $ 1409.7 and include the 

foil owing * 

M Ho eaployee shall engage in any action, which might result 
in, or craate the appearance of . . . 

(b) giving preferential treataant to any parson;. •• 

(d) losing complete independence or impartiality; 

(e) making an RTC decision outslds official channsls; 
or, 

(f) adversely affecting the public's confidence in ths 
integrity of tha RTC." 

Also, 12 ent s 1609.10 statss that an RTC "employee may not, 
directly, or indirectly, use or allow the use of information which 
is obtained ee e result of his or her RTC aaployaont but which is 
not available to the general public in order to engage in any 
financial transaction or to further a private interest*" 

In addition, another issue appears to bs an abuse of the spirit of 
6 U.fl.C 3349* In a technical sense, this statute a Hove the 
President to naaa a temporary agency head to fill a vacancy until 
a nominee is confirmed by the Senate. In the event e nominee is 
rejeoted by the Senate or his/her name la withdrawn, 5 U.6.C. 3348 
provides that tha vacancy may ba filled for not more then 120-daye 
by an individual designated by tha Prasidant. 

In the case of Mr. Altman's appointmsnt as lnttrlm CEO or the RTC, 
we have a situation whsre a political appoints# of the Treasury 
Department has served ea the head of an independent agency for 
approximately 13 months. To some, this circumstance leaves the 
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Page 3 

Karen i, 1994 


impression that Mr. Altman's tarn of office night have bean 
intandad to ooinoida with the running of the statute of limitation# 
for civil laveuit# which could affect the White Route. 

Hov that the statute of limitations has been extended , a skeptio 
night wonder if further legal nachinatlone will occur at a meant of 
maintaining Mr. Altman's tenure as Interim CEO of the ETC. After 
all, no nominee to head the ETC has been formally presented to the 
Senate tinea Mr. Tate withdrew hit name from consideration on 
Kovember 30, when he oomplained of gross mismanagement at the ETC. 

It it my judgement that the RTC hat had ita Independence 
compromised and that it is no longer sufficient for Mr. Altman to 
recuse himself from the Madison cate. It it all too apparent that 
hit shadow looms large at the agency and that hit immediate 
resignation from all responsibilities at the RTC would appear to be 
the only ethical option at this time. 

Zn addition, just as one party should not have requested the 
meeting, the other party should not have accepted it. in this 
regard, Z hereby request a review of whether White Route officials# 
Bernard Nussbaum, Margaret Williams, and Harold Xckes, violated any 
ethical guidelines. Rare X would call your attention to the 
following White House guidelines i 

3 CTR 9 100.739-4 General standards of conduct. 

” (c) in all circumstances employees shall conduct 
themselves so as to exemplify the highest standards of 
Integrity. An employee shall avoid any action, whether 
or not specifically prohibited by this subpart, which 
might result in# or oreate the appearanoe oft 

( 1 ) using public office for private gain; 

(2) Giving preferential treatment to any person; 

(3) Impeding Government efficiency or economy; 

(4) Losing couplets independence or impartiality; 

(5) Making a Government decision outside official 

channels; or 

(6) Affecting adversely the confidence of the 

public in the integrity of the Government. 11 


3 cm $ 100.735-S Conflicts of Interest 
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"(a) A conflict of interaet may oxist vhenovor on 
Vbployoo has a substantial or private intsrsst In a 
Batter which involves his duties and responsibilities ae 
an omployoo. The aaintenance of publlo oonfldsnoe in 
Government clearly demands that an employee tales no 
action which would constitute the use of his official 
position to advenes his personal or private interest. Zt 
is equally Important that each employee avoid beooning 
Involved in situations which present the possibility, or 
even the appearance, that his official position sight be 
used to his private advantage 

3 CfR S 100. 735*21 General conduct prejudicial to the 
Governaent. 

"An employee shall not engage in criminal, infamous, 
dishonest, immoral, or notoriously disgraceful conduct, 
or other conduct prejudicial to the Government." 

With regard to the eecond of the above citations, it would appear 
self-apparent that "personal or private interest" would apply to 
issues of individual job security or promotion. In addition, with 
regard to the third, tha ad j active "dishonest" would presumably 
apply to the iseuanca of statsmants of faot that prove untrue. 
Hart, I bring to your attention, Kr. Nussbaum's February 10, 1594 
lattar to Reps. Lightfoot, Wolf, and Istook. Z would also ask that 
the possibility be probed that the meeting might have had tha 
effect of being "prejudicial" to the government's case in attempts 
to recover taxpayer lose®# related to the failure of Kadison 
Guaranty. 

Z would specifically request that the Office of Government Ethics 
and tha chief Ethics Officer of tha White House, which I understand 
to be Hr. Nussbaum or his designee, formally review end provide ms 
with a response as to whether the meeting between the three Whits 
House officials and Mr. Altman violated any guidelines of 
government ethics, regulations, or law. In particular , there la an 
Implicit appearance that public officials deelt with the private 
matters of tha President. In this regard, I would hereby request 
a list of any individuals who participated or attandad at any point 
in the discussions and from etch any notaa or recordings of the 
meeting or meetings at tha White House or elsewhere on thie matter. 

Pleaee provide a full raaponsa to the lseues raised in this letter 
regarding the Whits House as veil as Mr. Altman by Monday, March 
21, 1994. Thank you for your time and consideration of this 
matter. 

Sinoerely, 

James^u Leach 
Ranking Member 

oat Mr. Roger Altman 

mtarm cso 

Raaolution Trust Corporation 



556 


X ° 0 0 4 49 0 

matters. That’s one. And secondly, it would seem to me that it might clarify the issue - 
certainly I was led to believe, and maybe incorrectly so, that the special counsel was not 
going to look into civil matters. I think it’s important for us to ascertain that. And so I 
put that to the chairman that possibly we review that matter. I’m not looking for an 
answer at thisTime - SEN. RIEGLE: Well, I’m going to just - I’m going to take a 
minute and just read it into the record because I don’t want it to be - SEN. D’ AMATO: 
No - SEN. RIEGLE: I know, but it’s important, and the words are on paper, and this 
is the official charter. And I’m going to read from page 5221 of the Federal Registry of 
February the 4th of this year, and I’m going to just read three or four different lines here 
that appear in different places, and here’s the first one: The attorney general has 
appointed this independent counsel to investigate whether any individuals or entities 
have committed a violation of any federal law or civil law.” And then it goes on in that 
vein. And then over on the next page it says again "... have committed a violation of any 
federal criminal or civil law relating to ..." And then again it says "... any violation of any 
federal law or civil law." And it says it one more time further on down the line here. So 
it’s clear - my interpretation of this is that this does not relieve any regulatory body of 
any proper actionable efforts that it should properly undertake and determine to 
undertake, but it says that the special counsel clearly has the authority to move down 
both tracks if in his judgment he should find that that is warranted. And it’s a very 
important fact. SEN. DOMENICI: Mr. Chairman - SEN. RIEGLE: Senator Domenici, 
let me just say the time - we’re at the point now where either you or Senator Gramm 
will get to ask questions, and you - you’re both here, and I don’t know if either of you 
have a -- one will follow the other, but will either of you have a time problem as to who 
goes first? SEN. DOMENICI: Well, I just wanted to ask you with - on that question on 
your charter interpretation there, or reading - SEN. RIEGLE: It’s not an 
interpretation, it’s what — it’s the final rule that was laid down on the — SEN. 
DOMENICI: Well, what is -- what is the special prosecutor supposed to do if he finds 
civil law violations? SEN. RIEGLE: He has the full legal empowerment to take 
whatever actions he deems necessary - and all the investigative and prosecutorial 
authority to do so. I mean, this is an absolute charter. SEN. DOMENICI: We’ll - we’ll 
- thank you very much for that. SEN. RIEGLE: You can take a look at it. SEN. 
DOMENICI: Senator Gramm, I have a little bit of time, although I’m late for some 
events. But if you want to go, I’ll let you go and Til follow. It - Will there be another 
one from the other side that has not inquired yet? SEN. RIEGLE: No. You are the 
last two that have a chance to question, so - SEN. DOMENICI: Well, go ahead. Could 
you keep it briet senator? Short? SEN. RIEGLE: - and then we’ll go back and forth, 
senator. SEN. : No. SEN. DOMENICI: No? (Laughter.) SEN. RIEGLE: Senator 
Gramm. SEN. PHIL GRAMM (R-TX): You vpmrto-go-ahead? SEN. DOMENICI: No, 
you go. You got the time clock right there. SEN. GRAMM): Let me begin. I’ve just got 
a simple question that I want to ask of most of-the-memb€rs of the panel, and let me 
just read it Mr. Altman, I want to ask you first. Have you o umy member of your st aff 
had any communication with the president, the first lady, or any of their representatives. 
includin g their legal counsel or any member nf th eir White House staff, concerning 
Whit ewater or the Madison Savmgsand Loan? M R. ALTMAN: I’ve had one 
substantive contact with White House staff, and I want to tell you about it. SEN. 
GRAMM: Okay, let me, if I may, just - given that "yes" I’d like to know what the 
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substance of the communication was, when it occurred, who initiated it, and what you 
were asked to do. MR. ALTMAN: Right First of all, 1 initiated it. About three weeks 
ago, Jean Hanson, who is Treasury’s general counsel, and I requested a meeting with Mr. 
Nussbaum -- he’s the White House counsel. The purpose of that meeting was to describe 
the procedural reasons for the then impending February 28th deadline as far as the then 
statute of limitations was concerned. I’m sure you know that that statute of limitations 
has subsequently been retroactively reinstated for certain types of civil claims. And we 
explained the process whi ch the RTC would follow in reaching a decision before that 
Febmary^Ttn icadlin crfh ar^ would be exactly identica ^o procedures used in any ntKer 
ca ses, any other PLS ^ase, and that the RTC fundarnemaliyTWnitd co me" t fr a con clusion 
as towhether or not there existed the basis for a claim or whether tFere didn't. And ul~~ 
the evenrtlrat the basis for a claim existed, then it would pursue either a tolling 
agreement, which is the equivalent of a voluntary extension of the statute of limitations 
from the parties at interest, or it would file that claim in court. That was the whole 
conversation. I was asked one question. That was question was whether we intended to 
provide the same briefing to attorneys for the parties at interest. I said I assumed so, 
went back - (inaudible) - and checked with the RTC general counsel. The answer was 
in due course. I said fine. That was it I have not had any contact with the president of 
the United States or the first lady on any matter like this. SEN. GRAMM: If I may, let 
me pose the same question to Mr. Hove. Have you or any member of your staff had any 
communication -- SEN. RIEGLE: Mr. Hove, let me just - I don’t know if you know. 
This question’s being addressed to you. SEN. GRAMM: Have you or any member of 
your staff had any communication with the president, with the first lady, with their 
representatives, including legal counsel, with members of their White House staff 
concerning Whitewater or Madison Savings and Loan? MR. HOVE: Our director of 
the Office of Communications at the FDIC had received a call from a press person at 
the White House after the second article appeared The Chicago Tribune regarding the 
First American issue. They asked, did we have any statement? And the response given 
to the White House was, no, we did not have any statement SEN. GRAMM: So they 
were asking you to respond to the press statement? MR. HOVE: It was Mrs. Clinton’s 
attorney. SEN. GRAMM: Mrs. Clinton's attorney - MR. HOVE: I'm sorry. It was Mrs. 
Clinton's attorney - 

SEN. GRAMM: - called you? MR. HOVE: It was Mrs. Clinton's attorney that called 
the FDIC Office of Communication. SEN. GRAMM: So Mrs. Clinton's attorney called 
the FDIC and asked you to respond to a press -- MR. HOVE: No, no, that's not what he 
said. SEN. GRAMM: Well, I'm asking the question. MR. HOVE: Yeah. No, but that - 
but ~ SEN. GRAMM: I'm not trying to speak for you. What did Mrs. Clinton’s attorney 
ask you to do? MR. HOVE: They asked did we have any statement, and we responded, 
no, we did not have a statement SEN. GRAMM: Would it be normal that someone’s - 
did this attorney work for the federal government? MR. HOVE: No. This was Mrs. 
Clinton's attorney. SEN. GRAMM: When did this call occur; do you know? MR. HOVE: 
After the second article appeared in the Chicago Tribune, and I can’t tell you the date of 
that It's been in the last what two weeks or so? I don't know. SEN. GRAMM: And 
you were asked if you had a response that you were going to put out on it; you said no. 
MR. HOVE: That’s correct We responded to the first statement the first article that 
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appeared in the Chicago Tribune, pointed out the errors of that article, that it was not 
an FDIC matter, exactly the same thing that I responded to Senator Faircloth. SEN. 
GRAMM:- And to the best of your knowledge, you’ve had no other communication, you 
and your staff have had no other communication with all the people that - MR. HOVE: 
That's correcfTSEN. GRAMM: Let me pose the same question to Mr. Fiechter and to 
Ms. Ford. MR. FIECHTER: To the best of my knowledge, I know I have and OTS staff 
has had no communication whatsoever with anyone from the White House about this or 
that list that you included in your question. MS. FORD: No, the Oversight Board nor I 
have had any involvement in this matter. SEN. GRAMM: Let me raise a second 
question, and it’s a thing that I’ve tried to understand in looking at where we are and 
what we need to do to get on with Finishing this matter. Part of the problem that we 
have had in the past with regard to congressional hearings and congressional involvement 
really has involved two things One has been the granting of immunity by congressional 
panels for people who would testify. The other is that under the Constitution, the 
testimony of a member of Congress is a privileged matter that is given special treatment. 
In this case I’m not aware that anyone in holding a congressional hearing or looking into 
this matter would be talking about ~ I don’t know of a committee that would be 
empowered to grant immunity. No such resolution has passed the Congress. We’re not 
talking about a member of Congress, where there’s special constitutional provisions. Pd 
like to just pose the question: What would be wrong with letting members of this 
committee that have oversight responsibility look at the records in this case or any other 
case where we have oversight responsibilities? Mr. Hove, let me pose that to you and 
Mr. Altman, and then I see my time is up and I’ll stop. MR. HOVE: Our position is that 
we will make access available, and we have, to Congressman Leach, to all information 
that is, again, non-confidential documents. SEN. GRAMM: How would you define what 
is confidential? MR. HOVE: Again, those that would - (pause) - those that would 
involve private information that would be non-germane to this issue. SEN. GRAMM: 
And you would make that judgment? MR. HOVE: Yes. SEN. GRAMM: Mr. Altman? 
MR. ALTMAN: First of all, Senator, we have already provided volumes of documents to 
the Congress. Senator D’ Amato referred at the very beginning to documents he received 
last evening, and I would have liked him to receive them earlier, but we only got the 
request last Friday. But in terms of Congressman Leach, who has also received those 
documents, he has had them for some time - if my memory serves, 6,500 pages - the 
RTC has been asked not to make information about criminal referrals in the Madison 
matter public, and it’s standard practice not to release information of that kind or any 
other which might compromise a criminal investigation. And of course, we’re cooperating 
with the independent counsel to try to assure that we don't release any information 
which would jeopardize his investigation. And as I said earlier, I would think you would 
not want us to do that in order that that investigation should proceed as it should. SEN. 
GRAMM: Mr. Chairman, if I could have your indulgence, I’ve got here a text of a 
newspaper article in Phoenix that contradicts something that Mr. Hove said, and I'm sure 
he doesn’t want to let it stand. I’ve got a response, apparently after the second article, 
where the agency - the FDIC did in fact make a statement. It says the agency said Mrs. 
Clinton's involvement in the case was not extensive enough to constitute a conflict of 
interest under rules governing federal regulation of savings and loans. I’ve got this if you 
would like to see it MR. HOVE: Was that after the second - we made a comment - we 
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made a public comment after the first article appeared - SEN. GRAMM: This is 
2/16/94. MR. HOVE: Okay, and I don’t know when those articles appeared. SEN. 
RIEGLE: Why don’t you take a look at it, and let’s go to Senator Domenici and then - 
SEN. GRAMM: (Aside ) - When did the other one occur, what’s the date on the other 
one? MR. HCJVE: Senator, we commented after the first article appeared to correct any 
inaccuracies that was in the report. The involvement that Mrs. Clinton had in that case 
was, again, as I mentioned to Senator Faircloth, that she signed an amended complaint 
for her partner, Vince Foster, who was the attorney who was involved in the case. That 
involved two hours that was billed on Mrs. Ginton’s part on that case in which she 
signed the amended complaint. As far as we can determine from the records we have, 
that was the involvement that she had had, and that’s what we released at the time. SEN. 
GRAMM: Well, if you would take a look at this and just let us know in writing if this 
was the second one, how the response was made, who made it, why they made it, it’d be 
fine. Thank you, Mr. Chairman. SEN. RIEGLE: Senator Domenici. SEN. PETE V. 
DOMENICI (R-NM): Mr. Altman, Stanley Tate (sp) was nominated by President 
Clinton to head the RTC, and while preparing for that confirmation he was at the RTC 
in a consulting capacity. That’s all true, isn’t it? MR. ALTMAN: Yes, sir. SEN. 
DOMENICI: When he withdrew his nomination, he attempted to release to the public 
materials he had prepared containing the RTC operations. Are you and the board 
familiar with the document that I refer to? MR. ALTMAN: Generally, sir, yes. SEN. 
DOMENICI: Why did the oversight board prevent Mr. Tate (sp) from releasing that 
document? MR. ALTMAN: Well, first of all, it was released. SEN. DOMENICI: Well, 
you released it -- when he left it was not released and you claimed it should not be 
released. But then eventually you provided the document to Senator D* Amato, I believe, 
or my office, but that was December 23rd, 1993. Why was it not released when he 
wanted to release it? MR. ALTMAN: Well, senator, my recollection is that it was 
released rather promptly. Maybe not the day after he submitted it, but as a federal 
employee - consultant, the materials properly would be - were reviewed by his superiors 
before being released. But I think the point is they were released in short order. SEN. 
DOMENICI: Well, did the RTC or the oversight board alter, edit, or sanitize this 
document before releasing it? And let me say if not, why did Dietra Ford, oversight 
board executive director, send a memo - and I have that - dated November 30th to you 
about these materials which included the following sentence: Tm forwarding the 
enclosed so that you can see the original materials and fully understand the disaster we 
narrowly avoided." Those last - that last sentence is a quote. What was the disaster that 
Mrs. Ford was referring to? Was this a reference to Madison? If it wasn’t, fine. If it 
was, I think maybe we ought to know about it MR. ALTMAN: Senator, you should ask 
Mrs. Ford that question. SEN. KERRY (?): You may not like the answer, but - SEN. 
DOMENICI: Well, I just got this letter, and it deserves an answer. If it’s not what I 
want, that’s fine. That’s what we’re here for. MS. FORD: We received the 200-page 
document the morning of his press conference, and we had only a quick time to take a 
look at it at the Oversight Board. The deputy general counsel of the Oversight Board 
and I advised - SEN. : Pull the microphone up. MS. FORD: We advised Mr. Tate that 
the material should be reviewed by the Oversight Board staff, myself, as well as the 
interim CEO, Mr. Altman, before they are released to the public and that he was a 
federal - special federal government employment and, therefore, he was subject to the 
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rules that apply in terms of ethics, the Office of Government Ethics, that applied to the 
release of documents which he obtained during his tenure as a federal government 
employee. SEN. DOMENICI: Well, what’s what your letter says. MS. FORD: That’s 
right. SEN. DOMENICI; But what was the "disaster that we narrowly avoided"? MS. 
FORD: It was my interpretation that, to release those documents before anyone in the 
Oversight Board staff, the attorneys involved, or - who advise us, have a chance to look 
at them, was inappropriate. And that’s my choice of words - "disaster." I think it’s 
inappropriate to release documents before we know what they contain. SEN. 
DOMENICI: I thank you. Let me quickly move to a couple of other ones if I might. Mr. 
Altman, I think you told Senator Bond that you would not make available any documents 
that, quote, "would have a negative impact on the legislation," closed quote. MR. 
ALTMAN: No, I don’t think so. SEN. DOMENICI: No? MR. ALTMAN: I said - I 
think I said that we would try not to release any documents that would have a prejudicial 
effect on the investigation. SEN. DOMENICI: Well, this committee held hearings on the 
failure of the Bank of New England in the context of an unsuccessful confirmation 
hearing on Bob Garke. This committee explored in detail transactions related to that 
bank. Voluminous documents were made available. Maybe this is distinguishable, but it 
seems to me that the same question could be asked here. Why can’t you release all of 
these documents for this kind of hearing? MR. ALTMAN: Senator, we have had - or I 
am advised we have had a couple of conversations with Mr. Fiske, the independent 
counsel. He has asked us not to release any documents that could jeopardize his 
investigation. I don’t know why you would want us to do that, to jeopardize his 
investigation. We certainly don’t want to. 

SEN. DOMENICI: I don’t want you to. MR. ALTMAN: And we’re respecting his 
request. SEN. DOMENICI: But if the special prosecutor has no objection to the 
committee being provided copies of documents, can the committee then count on the 
RTCs full cooperation in providing them. MR. ALTMAN: You should direct that 
question to Mr. Fiske. SEN. DOMENICI: No? If he has no objection, then can we 
count on you to release them? MR. ALTMAN: I think the answer is yes. SEN. 
DOMENICI: Does the RTC have an inspector general? MR. ALTMAN: Yes, sir. SEN. 
DOMENICI: Has the inspector general investigated the conflict-of-interest allegations 
regarding the Rose firm? MR. ALTMAN: I don’t know the answer to that Pm nearly 
certain it’s no because, as you know, it wasn't the RTC that ever had any retainer 
relationship or other relationship with the Rose firm. SEN. DOMENICI: But you’re kind 
of the natural successor to what went on there, and I believe - I think when you took 
over you began some investigation of that We’ll show you that in a minute. But my 
question is, if the FDIC agreed to have its IG look into Madison, would there be any 
reason why you wouldn’t? MR. ALTMAN: I have no objection to the IG’s looking into 
any matter that he sees fit to look into or that he’s requested on an official basis to look 
into. That’s what he’s there for. SEN. RIEGLE: Senator Domenici, I don’t want to be 
arbitrary, but I do want to try to stay on the time clock if I can as we go back and forth, 
and we’ll continue until everybody’s had a chance to cover everything they want to cover 
today. SEN. DOMENICI: Thank you very much, Mr. Chairman. SEN. RIEGLE: 
Chairman Greenspan, I want to come back to the interest rate situation because we had 
an opportunity to talk the day that the Fed took its first step, after that was taken, and 
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I’m concerned about the question of what has happened since and just your own 
expectations of what might happen, what has happened. You’ve made further public 
comments in a hearing recently. I’m just wondering, as you watch market reactions to the 
tightening move that the Fed made, are you seeing essentially what you expected or have 
you seen something that - particularly in terms of the uptick on the long rates - 
something that maybe you would not have expected? In other words, where are we now, 
and how do you read what seems to be taking place as a reaction to the Fed’s policy 
adjustment? MR. GREENSPAN: Mr. Chairman, as Senator Sarbanes indicated, my 
expectation was on the basis of what has historically tended to be the case, that the type 
of increase that we’ve had would initially lead to some small increase in long-term rates 
followed by some edging off. That’s basically been the history, other things equal, and 
that’s essentially what one endeavors to use so far as a forecast is concerned. What 
occurred in the interim was, as I indicated to the subcommittee of the House the other 
day, is that there was a growing concern that after the torrid pace of economic growth in 
the fourth quarter, which is apparently in the process of being revised up, that the 
possibility that we would not be moving to a much more moderate rate of growth was 
rising, and the first evidence that that was affecting market perceptions was when the 
Philadelphia Federal Reserve Bank released its monthly survey, which showed a 
significant increase in prices paid by manufacturers for the month -- 1 suspect it’s early 
February. The point at which that release was made, the long-term rates were very 
slightly above where they had been previous to the February 4th move. But what 
occurred following that was a general belief that the pace of economic activity may turn 
out to be somewhat stronger than most of the people in the market had anticipated. And 
to repeat what I said at the House Banking Subcommittee, that change in view in the 
market’s perception led to a significant backing up of long-term rates, which is what 
typically happens when those types of expectations change. As I said then, my impression 
of how one should interpret that Philadelphia report is more an indication of a pick-up 
in economic activity because commodity prices tend to be reasonably good proxies for 
new orders and indeed I think that’s what essentially that particular report was showing. 
It is not a particularly good forecaster of inflation. And as I said at the House 
committee, we seem to be lacking the financial tinder that usually is associated with 
inflation accelerating when you get a significant pick-up in economic activity. Tm agnostic 
at this stage. I think it's too soon to make a judgment, but we will learn a good deal 
more as the data begin to come forward. SEN. RIEGLE: Well, but as I listened 
carefully to what you were saying, it seems to me when you say you don’t see the 
inflationary tinder and that you’re sort of an agnostic, I mean, I gather you’re saying you 
don’t see, yet, a broad evidence of a build-up of inflationary pressure that really worries 
you. I mean, I - or is that not a - I mean, put it in your words, but Tm just - MR. 
GREENSPAN: No, that is substantially correct. Look, the reason that we moved on 
February the 4th, and the reason I said we may have to move again, rests on the issue of 
having deliberately put through a significant degree of accommodation in the money 
markets after 1989 because we perceived that there were special balance-sheet factors 
and other headwinds which required that we move the short-term interest rates below 
where they normally would reside. And when it became apparent that the adjustments 
that we thought would occur and in fact have been occurring in the balance sheets got to 
a point where the economy could start to regain its momentum and gain a degree of 
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expansion which seemed to be well entrenched, at that point the need to have excessive 
accommodative policies no longer exists. The issue is not, do we see inflationary 
pressures emerging, BUT what is the reason why we would want to keep the level of 
accommodation at a point where history tells us, if extended indefinitely, eventually does 
engender inflationary pressures. So, it's the issue - I would reverse the question, not do 
we see inflationary pressures, but what reason would we have, once the recovery seems 
well entrenched, as indeed I believe it is, would we wish to keep an excessively 
accommodative stance? That is not a statement which says we are setting inflationary 
pressures emerging; indeed, as I said in my prepared remarks to the House committee, 
when we actually see inflationary forces emerging in the way of price changes which are 
clearly evident, the one thing we’re sure at that point is we are very far advanced in the 
process, and history tells us that that type of policy which we engaged in much too often, 
is wholly inappropriate to maintaining long-term economic stability. SEN. RIEGLE: 
Well, let me just say to you I find that a very important clarification and point that 
you’ve just made. And I think it puts this in a somewhat different light than some of the 
commentary, I think, has given to it because what I hear you saying is is that you’ve — 
you’ve had a monetary policy that has been overly accommodative in order to try to get 
sort of the engine going again and that you overcorrected in a sense - MR. 
GREENSPAN: Deliberately. SEN. RIEGLE: - deliberately. And now that it has 
gotten the traction that it needs to have, as far as you can tell, you’re taking back some 
of that overcorrection but not for reasons of the fact that you see this inflationary tinder 
building up here. MR. GREENSPAN: Precisely. And, in fact. I’ve tried to make that 
point every time I’ve stated this, and I somehow don’t seem to get it across as well as I 
think I would like to. SEN. RIEGLE: Well, I think you got it across pretty well right 
now, and we’ve got a pretty good sized press table that I hope will have gotten it down 
even though it’s 20 to two, which is sort of a late hour for us to all be meeting here - 
(laughter). But I thank you for that. I think that’s a very important distinction, and I 
think it's important for the economic systettMuid the markets to understand what you’ve 
just said. Senator D' Amato. SEN. D’AMATOp Thank you, Mr. Chairman. Mr. 
Chairman, I have to say to MW-Altman-4haf I would like to go back to a question that 
\ Senator Gramm brought up and - as it relates to any meetings with White House staff 
1 or counsel. Mr. Altman, I think you said that you and a - an official from Treasury 
|sought out Mr. Nussbaum. Is that - is that correct? MR. ALTMAN: Yes, I did. SEN. 
wD' AMATO: Could you tell us why? In other words, I have difficulty understanding why 
it is you felt compelled to seek out the White House counsel. MR. ALTMAN: Solely to 
ensure - SEN. D’ AMATO: Solely to -- ? MR. ALTMAN: Solely to be sure that he 
understood the legal and procedural framework within which the RTC was working. 

And if you recall, as I said at that time, it was a February 28th date which was the 
subject of major attention in the Congress and in the press. It’s not uncommon of 
meetings of that type to take place. And I’d describe it as a "heads up" and a very stiff 
conversation. SEN. D’ AMATO: A "heads up". In what connection would that heads up 
be? You mean that the statute of limitations was running? MR. ALTMAN: No, that 
they should be aware of the internal processes and the types of criteria which the RTC 
was going to be following in order to reach a decision by February 28th. SEN. 

D' AMATO: Was any representatives of the president or Mrs. Clinton or any legal 
counsel — which I think would be appropriate - speaking to the counsel for the RTC, or 
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people handling this particular - this particular matter? I mean, was there any legal 
representation going on? Was this - you just called them? Did they have any 
representatives, any counsel who may have been meeting with staff people or talking to 
staff people? MR. ALTMAN: I was accompanied by our general counsel, Treasury 
general counsel. Mr. Nussbaum had his assistant with him. And Mr. Ickes and Margaret 
Williams were both at the - there at the time. SEN. D’AMATO: Oh, Ickes is in it, huh? 
Let me ask you this: Prior to this meeting, was there any representation - was there any 
counsel that was being given representing the presidents interest or Mrs. Clinton’s 
interest or anyone else that you’re aware of as it relates to the matter that you went to 
brief them on? MR. ALTMAN: No, not to my knowledge. Nor were there any 
substantive conversations - subsequent conversations. SEN. D* AMATO: Did anyone 
request this meeting? MR. ALTMAN: I requested the meeting. SEN. D’ AMATO: Was 
there any other meeting that may have been requested? MR. ALTMAN: No. SEN. 
D’AMATO: There was no other meeting that you are aware of that the White House 
counsel requested? MR. ALTMAN: No. SEN. D’AMATO: Or anyone else from the 
White House? MR. ALTMAN: No. SEN. D’AMATO: Mr. Ickes? MR. ALTMAN: I bad 
no subsequent - I received no subsequent requests for meetings. SEN. D’AMATO: Well, 
what about private counsel? Did private counsel -- 1 find it hard to believe that there 
was no private counsel. Are you saying to me that there was not even private counsel 
that was meeting with staff lawyers at some level? MR. ALTMAN: Not to my 
knowledge, Senator. SEN. D* AMATO: Ms. Ford, do you know of any? MS. FORD: No, 
I’ve had no involvement. SEN. D’AMATO: Let me turn to the RTC report which was 
dated February 8th, which we received last evening about 9:00 - Resolution Trust 
Corporation - and say to you that, in reviewing this document, I think it goes a little 
further - does a little better job than the one that came out of FDIC I found it 
interesting that in its conclusion on page five and six, in its summary before it reaches its 
disposition, it says, A, Rose represented Madison prior to its failure; B - and I am not 
reading the whole sentence - Rose represented the FDIC/RTC subsequent to the 
failure of Madison; C, Rose did not disclose its representation of Madison before the 
Arkansas Securities Department to the FDIC or the RTC Further, it did not report 
possible conflicts involving the brother-in-law and father-in- law of Webb HubbelL And, 
by the way, Fm going to, Mr. Hove, read something to you that’s quite illuminating. You 
better have your lawyers take a look at this. And when it gets all done doing that, it 
says, based on the factual conclusions in the RTC conflicts report - it says we send it to 
counsel. Now, I have to tell you that I am going to ask - because you have no 
conclusion. It just says, These are the facts; these are the facts, fellows. Now, you do 
with it what you want” and sends it to counsel - general counsel. I’m going to ask that 
this report and any other relevant material that was gathered by those who were working 
on it be submitted to the inspector general. And as you’ve indicated before, you certainly 
wouldn’t say, T don't see any - how that would impede anybody or anything.” But I 
certainly would feel more comfortable that it goes to the inspector general as opposed to 
the general counsel. And I think it would guarantee the integrity of the review, certainly 
in this senator’s mind and I think in others. MR. ALTMAN: Fine. SEN. D’AMATO: I 
thank you very much. I see that my time has expired. I have another observation to 
make, and I’ll do that after -- at the appropriate time. SEN. RIEGLE: Senator Kerry? 
SEN. KERRY: Well, let me ask my colleague, is that going to be the last - I mean, or is 



564 


X000457 

there intention of colleagues to go a whole other round? SEN. D* AMATO: I think some 
colleagues have some other questions, and they’ll raise them whenever - SEN. 

RIEGLE: I think maybe we’re going to have one more go- around here with those that 
are left who want to do so. And then I think we’re probably done here. SEN. KERRY: 

It was my understanding that we were going to have another hearing here in 10 minutes, 
which Fm also supposed to participate in. I’m just curious what the plans of the 
chairman are. If my time could not - Fm just - 

SEN. RIEGLE: They have a different room that they’re meeting in - SEN. KERRY: 
All right So that's - SEN. RIEGLE: ~ so that we won’t run into a room conflict But 
we are late in the day, and the witnesses have been here a long time. So my intention 
would be to finish up a round here where everybody gets another turn at bat. SEN. 
KERRY: Well, maybe I could ask another - just procedurally. I don’t want to really use 
my time at this point But it seems to me that maybe we could ask if anybody has any 
more questions to ask of the chairman of the Federal Reserve, because it seems not a 
great use of his time to sit here if all we’re going to do is talk about another subject 
SEN. DOMENICI: I - is my turn imminent here? Or do I have a long wait? SEN. 
RIEGLE: Let me get my batting order here. SEN. DOMENICI: Because I don’t want 
to keep him a long time, but I wanted to - SEN. RIEGLE: Actually, you follow 
Senator Bond, who will come after Senator Kerry. Then we’ll come back to Senator 
Boxer. So actually there are - SEN. : How long is your question? Maybe they would 
let you get that - SEN. DOMENICI: I don’t want - I don’t have a question of Mr. 
Greenspan. I just want to state for the record that, frankly, I believe the actions you 
took over the last three or four years have a great deal to do with the status of the 
American economy. I frankly believe you were subject to some undue criticism, but if 
we have a solid recovery, I think it’s very significantly related to the conduct of the 
Federal Reserve over the last 3-1/2, four years. SENATE BANKING/ FDIC 
OVERSIGHT PAGE 87 02/24/94 Maybe President Bush would have liked it differently, 
maybe Dick Darman would have, maybe it all could have happened earlier, but 
nonetheless, I think you're somewhat responsible, so I trust you at least on what you’re 
doing now. SEN. RIEGLE: That reminds me a little bit of watching some of that 
Olympic skating competition last night when they throw the bouquets out on the ice. 

You just threw a nice one to the chairman. Senator Kerry? SEN. : You were critical of 
him. You wanted to loosen up even more. SEN. RIEGLE: Well, the other day I think 
my comments were comments that reflected some understanding as to what the 
chairman’s trying to do, and I think he's put additional light on that today. I don’t think 
this chairman wants to strangle the economy. Fm speaking of Chairman Greenspan, and, 
you know, sometimes you can do that and not intend to. But I think he’s trying to be as 
prudent as he can be. Senator Kerry? MR. GREENSPAN: Excuse me. Mr. Chairman, is 
that — (inaudible)? SEN. RIEGLE: Are you excused? Can you take your bouquet and 
go? (Laughter.) Yes, you can. Senator Kerry? SEN. BOXER: You get a 5.9 from me. 
SEN. RIEGLE: Senator Boxer gave you a 5.9. (Laughter.) SEN. BOXER: You skate 
so well (on the ice ?). SEN. RIEGLE: Especially on the technical portion of the - 
(laughter) - of the program. SEND EXCERPT SENATE BANKING/ FDIC 
OVERSIGHT PAGE 89 02/24/94 RESUMPTION OF COVERAGE x x x program. 
SEN. : (Off mike.) SEN. RIEGLE: Senator Kerry? SEN. JOHN KERRY (D-MA): 
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Mr. Chairman, Pm not sure 1 have time to stay through the whole process here, so I may 
review the bidding here a little bit. But just speaking as a former prosecutor, one of my 
colleagues over here was sort of questioning the duality. I can tell you, as a person who 
has presentec^evidence to grand juries and who has spent some time putting cases 
together, that there is nothing worse than having dual tracks, witness confusion, various 
statements appearing in public, multiple copies of documents moving around. I would be 
very surprised if Special Prosecutor Fiske decided to do it It certainly wouldn’t be a 
judgment that I made to make things public in the middle of an investigation because it 
inevitably taints somebody’s something and it creates a very hard process for pursuing a 
track. What astonishes me here a little bit - and I want to reiterate it — I mean, we’ve 
got $150 billion problem here which taxpayers are paying for. They’re already angry 
enough about us wasting their time and duplicitous process. And here we are, frankly, 
with very important people in front of us having spent a morning not really examining 
where that $150 billion went, not talking about it, but dealing instead with politics. And 
that’s what this really comes down to, it's politics. It’s totally unnecessary. In the context 
of the gentlemen who has been made a special prosecutor, a Republican appointed by a 
Democrat - and let me just share with colleagues again quickly something about Mr. 
Fiske. This is an article from the New York Times right after he was appointed: "Robert 
Fiske’s reputation for integrity and thoroughness is so entrenched that if he finds no 
wrongdoing during his investigation of the Whitewater affair, his findings could put 
rumors about Bill and Hillary Clinton's business dealings to rest. The choice is one that 
you simply can’t argue with,’ said former Treasury Secretary Nicholas Brady, a close 
friend of former President George Bush and a college classmate of Mr. Fiske’s more 
than 40 years ago. 'He's one of those guys who has always conducted himself with 
integrity.’" The article goes on to say that: "Mr. Fiske, a 63-year-old Wall Street lawyer, 
earned his reputation by being an aggressive prosecutor. If the Clintons have something 
to hide, he could pose a formidable problem. If he lives up to his billing, at the very 
least his investigation will disrupt the lives of the first family." Now, if that's not enough, 
if we don’t have the patience to allow him to do his job and sit here and ask relevant 
questions about $150 billion, we ought to ask what we’re doing. I mean, this is why the 
taxpayers get so fed up because all we do is dig into politics. And there’s a huge 
distinction between this case and prior cases because we are not looking at a current 
situation where the president is currently making decisions about current money being 
spent or current policy. This is something that happened when he was governor - if 
whatever happened happened - and I suggest that this prosecutor has the ability to get 
at it If he doesn’t. Til join with Senator D’Amato, HI be one of the first people - I 
think I have a good reputation here on the basis of BCCI and Noriega and other 
investigative efforts in pursuing things. But I think back to the time that I was trying to 
do that I didn’t have any help from the other side of the aisle. We did not get 
subpoena power. We did not have the ability to have a full-fledged investigation in this 
committee on that. And I sat here with Tim Wirth and we tried again and again to get 
an extension of the liability. We also tried to get a special prosecutor. Most of my 
colleagues making a lot of noise about this now opposed having a special prosecutor. So 
I just think fair is fair at some point in this business. We all understand the game and 
we all understand what happens. But it seems to me that to take a 150 billion dollar 
fiasco and relegate it to a second tier for this 194 state-run - who was the primary 
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regulator of this institution originally? MR. : The - originally it was the Federal Savings 
and Loan Insurance Corporation, and then later OTS. SEN. KERRY: So it came to the 
federal government secondarily. And, I might add, for two years this case was closed. It 
wasn't until six weeks before the election - and we ought to ask some questions about 
this - that suddenly, when Bill Clinton was the nominee for president of the United 
States, that there was a criminal referral to the RTC, not until six weeks before the 
election. For two years while my friends controlled the elements of regulation, nobody 
was asking the questions that are being asked here today. So I’m not saying questions 
shouldn’t be asked. I am saying we absolutely ought to get to the bottom of whatever 
took place. We ought to understand all these institutions because it's a sorry chapter in 
American politics. But that’s going to happen, the 2S FBI agents and depositions and 
documents being made available, and the taxpayers of this country do not need us 
jumping all over each other for political purposes, avoiding the real issues that they 
would like us to dig into. And I don't think much more needs to be said beyond that. 
SEN. RIEGLE: Senator Bond? MR. : Mr. Chairman, may I make a correction? SEN. 
RIEGLE: Yes. SEN. KERRY: I think Senator Kerry asked who was the primary 
regulator. The primary regulator was the state of Arkansas. SEN. KERRY: Well, that 
was what I was getting at The primary regulator was the state. MR. : Exactly. And the 
primary federal regulator was FSLC and OTS. SEN. KERRY: Correct So the issue of 
federal nexus here in terms of decisionmaking is only by transfer, not by original 
jurisdiction. So what we're doing is secondary to the third tier. SEN. RIEGLE: Senator 
Bond? SEN. BOND: Mr. Chairman, for the benefit of my friend from Massachusetts, I 
am going to submit a chronology and some questions for the record to the RTC to 
answer. I recall it was Jerry Brown of California who first raised the question during the 
1992 campaign, but we all will be able to benefit from these questions, which are along 
the lines that Senator Kerry raised. I also have a series of questions for the FDIC and 
for the RTC which follow up on these other questions, but in the time remaining I do 
want to pursue a couple of items. When we last talked, Mr. Altman, you said that normal 
procedure would be for the RTC to seek out and acquire records wherever they were. 
Now, if the RTC under your direction were requesting records from the first lady at the 
White House, a rather high-profile event, would it not be customary for them to advise 
you that they were requesting records in the possession of the first lady? MR. ALTMAN: 
Senator, I don’t get involved in any substantive aspects of any PLS case, particularly - or 
including documents that they may seek. So they've never brought that to my attention 
since Fve been in this job, and that goes right through today. SEN. BOND: So you 
wouldn't expect them to tell you. MR. ALTMAN: No, I wouldn’t SEN. BOND: I find 
that remarkable. In a normal criminal referral case, the RTC creates and retains an 
inventory of pertinent documents used to make the case. As I understand it, at least one 
version of the inventory has been provided to some members of Congress. Could you 
furnish to this committee the latest, most up-to- date inventory and provide the hearing 
- for the hearing record along with the previous versions? Would you make that 
available? MR. ALTMAN: Last evening we supplied the - 6,500 pages of information to 
Senator D' Amato's office, as we had some time earlier to Congressman Leach. SEN. 
BOND: And is that the entire inventory? Are those all the documents? You give new 
challenge to Federal Express and Overnight Postal Service to get the delivery of such a 
substantial stack of documents at the particular time, a new standard for delivery in 
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package express. MR. ALTMAN: Well, I have here a list of the documents. SEN. 
BOND: Is that the latest version? MR. ALTMAN: This is just a list of what the 
documents are. There*s 6,500 in total pages. This is a list of the documents we provided. 
SEN. BOND: If you could make one available for the record, we would like to have that. 
Td appreciate. MR. ALTMAN: Be delighted. SEN. BOND: Next, when did you 
become aware of the RTC recommendations that further criminal prosecution be taken 
against Madison? MR. ALTMAN: Last fall I was advised that the question of a referral 
to the Justice Department was under consideration at the RTC, and as other members of 
the RTC staff will attest, I said that normal procedures, with no deviation whatsoever, 
should be pursued, including chain of command procedures, in terms of reaching that 
conclusion. I might tell you that typically decisions like that are made at the regional 
office level, and that it was in this case. SEN. BOND: Were you aware that the regional 
office had asked the national office to make a determination as to whether the Clintons’ 
name should be in the new expanded referral? MR. ALTMAN: No. SEN. BOND: You 
did not know they were asking for the national office to make a determination on that? 
MR. ALTMAN: No. I was simply informed that this issue was on the table, and my 
reaction was - I had only one conversation about it - that normal procedure should be 
followed. That’s the way we’re going to handle this thing from beginning to end. SEN. 
BOND: Hnw-wa& Jhe White House notified of the refer ™'? Was f ™ m your 
MR. ALTMAN: Tfegy not notified by the k i'C-lcTthe best nf lay-knowledge SEN. 
BOND: ^Nobody in your agenc y ; to your knowledge , a d vise d the White House sta f f t ha t 
this was"go tng lo b e a majui this cou l d be a major sour ee of concern? MR ALT MAN: 
Not to my knowledge. (Confers off mike.) Ms. Ford, do you know if the White House 
was notified by the RTC? MS. FORD: No, we have had no involvement at the Oversight 
Board whatsoever. SEN. BOND: When was the firm of Madison & Pillsbury put on 
retainer by the RTC, do you know? And for how long and what cost? MR. ALTMAN: I 
don’t know that. I’m aware that that firm has been retained as outside counsel on this 
matter, but I’m not aware of the date on which it was retained nor the retainer 
arrangements. SEN. BOND: Will they review the potential of suing the various law firms 
who represented Madison or the board of directors? MR. ALTMAN: I don’t know the 
answer to that question. SEN. BOND: We’d appreciate knowing that, if you could, later. 
And if there are other outside counsel or consultants hired in conjunction with the case, 
we would like to know that And finally, I’m advised that the list you have there is just 
an inventoiy of the documents provided to Senator D’ Amato; it is not the complete 
inventory of the documents pertaining to Madison. And if Fm mistaken, in either 
event, we would appreciate receiving a copy of the inventoiy of the entire documents. 
MR. ALTMAN: Well, Senator, Fm not sure I fully understand your question. But what 
we have released amounts to what we’ve been asked for, less any documents that, in our 
judgment, could prejudice the investigation. I told you earlier that we’d had a couple of 
conversations - 1 haven’t had them; Fm advised there were a couple of conversations 
with Mr. Fiske, with each side asking the other not to release information or take any 
other steps which would prejudice either side’s investigation, and we’re trying to adhere 
to that. SEN. BOND: As I understand it, that you have prepared an inventory. Fm not 
asking for the documents themselves, but I understand that you had prepared an 
inventory and had furnished perhaps members of the House side, or others, with the 
inventory, not the contents of the documents. MR. ALTMAN: Any information, I assure 
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you, that we have supplied to Congressman Leach or anyone else ~ elsewhere in the 
Congress, we’re delighted to supply to you or anyone else here that would like them. 

SEN. BOND: Would that include an inventory, a cataloging, not the contents but a 
cataloging of the documents in the Madison case? MR. ALTMAN: We will supply you 
with any information to that extent that we can which does not get into areas that we 
think would prejudice the investigation. SEN. BOND: Thank you, Mr. Chairman. SEN. 
RIEGLE: Senator Boxer? SEN. BOXER: Mr. Chairman, I’d like to - I’m still working. 
SEN. RIEGLE: All right. Senator Domenici, you’re next in the order. SEN. 
DOMENICI: Mr. Altmaivyo u spoke a, while ago of vour one contact with the White 
House regarding thls,~g ml you and your counsel wont up to talk to Uie Whi te House 
counsel. MR. ALTMAN: Yeah, otjesubstantive contact SEN. DOMENICI: Please? MR. 
ALTMAN: One substantive or meamhgfaf contact. SEN. D OMENICI: Yeah. Well, I 
assume - we’re not arguing there that you had - you're not suggesting you had more 
than one, are you? MR. ALTM AN: No. I’m just saying that if you -- you know, you run 
into someone inlbe^hSir ~ ' duTyqij see that thing in the paper this morning? - I’m not 
including that/SEN. DOMENICL All right. You said you were there to give a heads-up. 
What I understa nd the situ ation to be on average folks, a couple of them in my state that 
were bordering up alongside of a statute of limitations becoming a defense, they were 
presented with a tolling agreement, and if they didn’t sign it, suit was filed so as to toll 
the statute. Is that a rather fair assessment of the way business is done? MR. ALTMAN: 
I think I’d have to know the details of the matter, Senator. SEN. DOMENICI: Well, I 
guess what I'm wondering, are we getting the right perspective of why you did this? Did 
you go there because you wanted them to know that clearly they might be asked to sign 
a tolling agreement, or to know that the normal process was that the toll - the statute’s 
going to toll, and there’s reasonable grounds to suspect something, they might expect a 
lawsuit? Or why else would you give them heads-up? MR. ALTMAN: The difference 
between this and a matter like the one you referred to is that I had been receiving - had 
begun to receive a lot of inquiries, including in writing from Congress, as to what 
procedures the RTC was going to follow, and I wanted to give them the same sense of 
those procedures that I was giving members of Congress. And I said to them nothing 
different than I’ve said to members of Congress. SEN. DOMENICI: Well, I understand 
that, but I guess what I’m getting at is there must have been a reason for telling them 
that Congress was just saying the statute’s going to run, what are you going to do, so you 
went over there to tell them that we’re going to apply the same thing we do in any other 
case? And that’s the heads-up that you were giving them? MR. ALTMAN: That’s right 
SEN. DOMENICI: Was it serious enough that you wanted them to know because there 
might be something that they would be confronted with that was untoward as you 
applied your rules, like asking for a tolling agreement or filing a lawsuit? MR. 

ALTMAN: Again, the essence of what we said was that the statute of limitations which 
then applied was scheduled to expire on February 28, 1994; that the RTC was going to 
make every effort to make a decision by that date. It could fundamentally reach only one 
of two decisions, that there was a basis for a claim or that there wasn’t. If there was a 
basis for a claim then we would either seek a tolling agreement to permit more discovery 
and more preparation or we would file that claim in court SEN. DOMENICI: Well the 
passage of the statute of limitations extension eliminates that problem as you have 
already indicated. I guess, Mr. Chairman, Fm having a little difficulty with explanation 
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because one way of looking at it was that it was not a very meaningful or important 
meeting - that he was just doing this so that he would be able to tell Congress he had 
told them he’s going to treat them the same way as others. I don’t think a man - you 
know, I know you fairly well - I don’t think you would be going over there to just be 
able to send fills letter to Senator D’ Amato that says I have told the White House that 
they’re going to be treated the same way as other people ~ MR. ALTMAN: Senator, I 
did not know whether they knew of such procedures which as I say I was then 
communicating to members of Congress and it just seemed to me a little odd to explain 
to a member of Congress that we’re going to follow "XYZ” procedures and not have 
them ever be made aware of what those were. SEN. DOMENICI: Well, I want to close 
on this remarks by thanking you, Mr. Chairman, for holding these hearings. I hope the 
public understands the Republican response to Senator Kerry, you know, it’s almost an 
insult to accuse us of not being concerned about oversight and that some how or another 
the other side is more interested in how the RTC turned out Frankly, that’s just borders 
on being a joke. This hearing, we have all your statements, we’re going to read them. So 
we’re going to know what you were going to say. If you sent it to us yesterday, our staff 
has probably read it already and they’ll brief us so we’re going to know. My last 
observation would be that it’s inconceivable to me Mr. Altman that you would really be 
concerned that the people involved in the investigation, whomever they are, whether it 
be the people in Arkansas, whether it be confidants of the President, whomever, that 
they would not know that the statute of limitations was going to toll and that that 
presented a situation that you had to advise somebody on. I just don’t think anybody 
involved in this would not know that MR. ALTMAN: Senator, I also - I would agree 
with you. I can’t say for sure. I don’t know what was in their minds. I doubt veiy much 
that they did not know about the statute of limitations. SEN. DOMENICI: Right MR. 
ALTMAN: What I was saying was not that What I was saying was I did not know if 
they knew and, frankly, my impression is, as a result of that meeting, they hadn’t 
previously known what procedures the RTC would be following. By that I mean that you 
have to choose between - you have to reach a conclusion as to whether there's a claim ' 
or there isn’t, and then what you have to do if you reach the conclusion that there is. 
SEN. DOMENICI: All right Thank you veiy much. SEN. RflEGLE: Thank you. 
Senator Faircloth? SEN. FAIRCLOTH: Thank you, Mr. Chairman. And I will echo 
Senator Domenici. You have done a superb job of conducting. And Til be very brief. 
My questions are to Mr. Hove. Mr. Hove, we keep coming back - you said the FSLIC 
issued this report, who has long been out of business, and did the investigation on Mrs. 
Clinton and her relationship. MR. HOVE: No, sir, I didn't say FSLIC I said that the 
agency that handled the closing of First American was FSLIC, and that occurred before 
FDIC had any involvement in that SEN. FAIRCLOTH: All right. But who did the 
investigation - I assume there was one done - to determine that Mrs. Clinton had no 
involvement whatsoever that was worthy of looking at? MR. HOVE: We did not do an 
investigation, we did not do a review because we don’t have all the records. The records 
are the old FSLIC records that are not in one central repository. All we did was review 
the records that we had available at the FDIC, and the records that we had at the FDIC 
only indicated that Mrs. Clinton’s involvement, from the records that we could review, 
was the two hours that she spent filing the amended complaint for her partner, Vince 
Foster. SEN. FAIRCLOTH: So, what you're saying really is that you did a very 



570 


X 0 0 0 4 6 3 

incomplete and surface investigation. MR. HOVE: We did not - we simply looked at the 
records that we had, and we did not make an investigation any further than the records 
that we had available to us at the FDIC. SEN. FAIRCLOTH: Well, I would say that Mr. 
Whitney (sp) issuing such a clearance for Mrs. Clinton in the name of the FDIC doesn't 
lend a lot ofTredibility to an FDIC investigation when he makes his statements and 
when you didn't really have the records to make an investigation, from what you’re 
telling me. MR. HOVE: What we were doing was correcting the information that was 
erroneous in the Chicago Tribune report because the Chicago Tribune said that it was 
an FDIC case, we said it was not an FDIC case. And we also said that from our records, 
this was the only involvement that we could have. SEN. FAIRCLOTH: Well, don’t you 
think it would be a good idea to hunt up the old FSLJC records and see what they might 
lead you farther? But I have a question, and then Tm going to - (inaudible word). The 
original suit was $3.3 million. They settled it for 6 cents on the dollar, or $200,000. 

What I want to know is how much was Mrs. Ginton paid, or the Rose law firm. MR. 
HOVE: I can’t tell you. I don’t know that. SEN. FAIRCLOTH: Can you find out? MR. 
HOVE: We can try. SEN. FAIRCLOTH: Well, I would like for you to let me know as 
quickly as possible how much the Rose law firm was paid, and also their work records to 
indicate who did the work to earn the money, because - you say she worked two hours. 
MR. HOVE: I didn't say that. I said the only thing that we can ascertain from the 
records we have was that she worked two hours. And let me remind you, Senator, that 
these records are disbursed from wherever FSUC had the records, and we did not take 
possession of those records when FSUC was closed down. SEN. FAIRCLOTH: Arc 
those records still available? MR. HOVE: I don't know. SEN. FAIRCLOTH: If she 
settled the lawsuit, the amount of hours she worked - it is just impossible for me to 
believe she settled this lawsuit against Lassiter (sp), she signed the amended return, 
which was the settlement, the amended complaint, which was the settlement against 
Lassister, at a very favorable rate, then we turn around and find that Lassiter's - the 
person with his power of attorney is back in the White House working. MR. HOVE* 
Senator, the amended complaint reduced the complaint from 3.3 million to 13 million. 
The suit - the settlement was some six months later. I don’t know whether Mrs. Clinton 
had any involvement after that period of time in which she amended the complaint from 
33 [million] down to 13 [million]. SEN. FAIRCLOTH: So we have no idea whether 
Mrs. Clinton made the final settlement totally. MR. HOVE: I have no idea from our 
records and what we’ve seen — SEN. FAIRCLOTH: And this two-hour thing - she could 
have worked 200 hours. MR. HOVE: What I have told you is what we have available at 
the FDIC SEN. FAIRCLOTH: But she could have worked 200 hours on it MR. HOVE: 
And all Fm telling you is that the records that we have indicate she worked two hours. 
(Confers off microphone.) Okay, the only records we have was that she billed FSUC for 
only those two hours. SEN. FAIRCLOTH: Billed who? MR. HOVE: FSUC 
(Pronounces each letter.) SEN. FAIRCLOTH: How about getting the total records from 
FSUC and finding out how much the total bill was and whose time was billed? Td like 
to see it Thank you. SEN. RIEGLE: Senator D’ Amato? SEN. D' AMATO: You know, 
Mr. Hove, I have difficulty if you really have trouble figuring out when a claim is initially 
lodged for $3 million and then it is reduced and you say, well, you know, the law firm or 
this partner - in this case, Mrs. Clinton - only billed for two hours. But the nature of 
the work was such as to reduce that lawsuit and the potential liability to Mr. Lassiter 
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(sp), who has a definite relationship with the Gintons. I mean, are we really to believe 
you don't understand that? Now, don't give me this two-hour stuff. I mean, the fact is 
that that claim was reduced - the potential of the claim - from 3 million down to a 1 
million some odd, and therefore, a settlement of $200,000 is much more reasonable in 
appearance wHEn the initial - when the suit is only asking for a 13 million as opposed to 
3 million. Now, doesn’t that make some - I mean, do you see why a senator or anyone 
else would make an inquiry and say, "Look" - I mean, what's the situation here? Are 
you telling us there was no conflict there. MR. HOVE: But, Senator, you're asking 
FDIC, and FDIC did not have any involvement in that suit at that time. SEN. 
D’AMATO: I’m not suggesting that. What I'm suggesting to you is that a period of time 
it came under you for review. And if you look at this - don’t keep telling us that FDIC 
didn't have anything at that time. We’re not suggesting that you did anything wrong. 
We’re suggesting you take a look at the facts, take a look at the record, and you can be 
a school boy, you can’t come to an inescapable conclusion that someone was retained to 
bring the lawsuit that had a relationship with the person that they brought a suit to. And 
as a matter of fact, whether it was two hours or one hour, the determination was made 
to reduce the claim that might bring the potential liability from $3 million down to $1 
million and eventually settle for $200,000. Now, we don’t know who was responsible for 
the settlement. But the fact of the matter is that the partner who reduced and amended 
that complaint was Mrs. Ginton. Now that’s obvious. I’m not going to spend my time 
going back and forth with you. I’m going to tell you something else, though. When we 
talked about the potential for conflict before, as it related to the Madison Guaranty 
and Mr. Hubbell, I want to refer you to a letter of June 8th, 1989. Now, Mr. Hove, you 
stated that since the Rose law firm - when I first brought this up to you - was suing 
Frost, it wasn’t relevant that Web Hubbell’s brother-in-law and father-in-law were suing 
Madison. Now, if you take a look at that letter ~ and Tm going to suggest to you that 
you’re wrong, and that's why you’d better have the IG look at this. June 8th, 1989, and it 
is written to April Breslaw (sp), Attorney, Federal Deposit Insurance Corporation. I’m 
reading part of it: "Mr. Hubbell is the son-in-law of Seth Ward, a Madison insider who 
was able to obtain a judgment against Madison of approximately $447,000." Now, Fm 
going to skip the next sentence, go down to ~ "Since the conservatorship, the case has 
been removed and later remanded back to the State Court of Appeals. After appeal, a 
new trial will be sought, whether in state or federal court At a minimum" ~ it goes on 
to say - "the state judgment will be attacked under various special FDIC defenses on its 
general inappropriateness. Miss Styrahom (ph) has informed me that the informal - the 
information contained in the audit files could be damaging to our case, especially if a 
new trial is granted." It goes on and it concludes: "I offer this information because there 
appears to be a conflict in representation and a question of loyalties. Mr. Hubbell may 
or may not be able to compromise our interest in the Seth Ward matter." Now, look, Tm 
not suggesting that at that time that you know of it Here it is. And that’s why, if you 
don’t refer something to the IG to clarify whether or not there was a conflict, you can’t 
be doing the right thing. And for you to maintain, "Well, we weren’t there at the time; it 
was at FSLIC" or "Maybe the rules were a little vague." I mean, for god sakes, you had 
lowly auditors saying, "Wake up, fellas.” You had an auditor in another letter saying it’s 
impossible to think that he’s not going to tell his in-laws what's going on. So that’s the 
kind of thing that brings about maybe the stamping that one of my colleagues alluded to. 
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Mr. Chairman, notwithstanding first of all I’m going to ask that we be permitted to 
submit some documents for the record that have been returned to - SEN. RIEGLE: 
Without objection, so ordered. SEN. D' AMATO: - so we can keep an orderly 
proceeding. Secondly, I want to say before I conclude that you could not have been fairer 
in making available this opportunity and according the members the opportunity to make 
their presentations and to ask their questions under very difficult circumstances. So I 
want you to know that And I think that I speak for all the Republicans on the 
committee in relationship to the manner in which you have conducted this proceeding. 
And it’s not easy for you, and I just want to commend you for your impartiality. And let 
me conclude again. I think what we’re interested in, in this, is seeing - and Senator 
Domenici said - that the process moves forward without there being interference, 
without there being a question as to what documents have been made available to the 
appropriate people, what has been taken. Some of these things have no - I see Mr. 
Altman. He’s placed in a very, very difficult position. I’ve said that publicly as well. It is 
a very, very difficult situation. And it certainly - it leads to us raising the kinds of 
questions that we have. But I tell you this senator wants to see that what was supposed 
to be done was done, that what should be done at the present level is carried out in a 
manner in which everyone can say that the right thing was done. And then let the chips 
fall where they may. So, Mr. Chairman, again, thank you for providing us an opportunity 
to put forth our concerns, and hopefully, this will move us a step closer to resolving this 
matter. Thank you. SEN. RIEGLE: Thank you very much. We’ll give you some 
questions for the record, and we’d ask you to respond to them. The committee stands in 
recess. END LANGUAGE: ENGLISH 

LOAD-DATE-MDC: February 24, 1994 
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Last: week news report! end editorials intimated that three of my 
colleagues and one former colleague had made a mistake involving 
the Resolution Trust Corporation ("RTC"). My colleagues had 
contacted M*. Nuaebaum about the RTC's investigation into 
activities of Madison Guaranty/Whitewater. Though there is no 
evidence to support evil motives, some have accused my colleagues 
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of engaging in behavior to influence the outcome of the 
activities of an independent regulatory agency. The silence in 
their support has been deafening. 

I have no personal knowledge of what happened, but I do know 
Roger Altman, Jack Devore, Jean Hanson and Josh Steiner; 
therefore, I cannot remain silent. These individuals represent 
the highest ideals of integrity and honesty. During the time 
that I have known them, not one occasion has arisen where I have 
had to question their integrity. To the contrary, they have 
strived to ensure that the interests of the President, the 
Secretary, the Department of the Treasury and the American people 
were properly, ethically and honestly represented. In my view 
there are no finer public servants than these individuals. 

I worry that there will be other people who arrived in Washington 
with stellar reputations, but who will leave this city unable to 
have achieved what X described above as a simple goal -- the 
maintenance of one's reputation for integrity. 
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November 18, 1993 



MEMORANDUM FOR MACK McLARTY, THE WHITE HOUSE 
FROM: Lloyd Bentsen 

SUBJECT: Weekly Report for the week of November 21 

KEY DEPARTMENT NEWS 
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Madison GBSrantv Savings and Loan: Banking Committee Chairman Henry Gonzalez is 
gearing up for a full-scale investigation of alleged improprieties in the management and 
resolution of Madison Guaranty Savings and Loan in Arkansas. According to Banking 
Committee investigators, the Committee will soon demand access to all records regarding 
Madison from the RTC, the FDIC and the Office of Thrift Supervision (OTS) in conjunction 
with planned hearings. 

Committee investigators have also intimated that the Committee stands prepared to invoke 
subpoena power in accessing all Department of Justice records and files on Madison. The 
focus of Committee resources on Madison will preclude the Committee’s prior plans to 
aggressively explore regulatory exclusions and their potential impact on the industry. 



582 


X0G0475 

REDACTED 

O 



583 



DEPARTMENT OF THE TREASURY 

VMSHINOTON. O.c. 201X0 „ „ 

X000476 

REDACTED 


February 18, 1994 

MEMORANDUM FOR MACK McLARTY, THE WHITE HOUSE 
FROM: Lloyd Bentsen 

SUBJECT: Weekly Report for the week of February 20, 1994 

KEY DEPARTMENT NEWS 
Possible Treasury-related topics for press coverage include: 
o RTC's handling of Madison Guaranty 


THE WEEK AHEAD 

RTC*s Handling of Madison Guaranty : Along with the other members of the RTC’s 
Oversight Board (Roger Altman in his capacity as acting head of the RTC, Acting OTS 
Director Jonathan Fiechter. FDIC Chairman Skip Hove, and Fed Chairman Alan Greenspan), 
I will appear before the Senate Banking Committee for the requited annual Congressional 
hearings. Republican members have pointed out that the annual bearing did not occur last 
year and have been pressing to told it as soon as possible in order to use it as a forum to 
publicize their allegations on Whitewater and Madison Guaranty. 
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January 27, 1994 

MEMORANDUM FOR MACK McLARTY, THE WHITE HOUSE 
FROM: Lloyd Bentsen 

SUBJECT: Weekly Report for the week of January 30, 1994 

KEY DEPARTMENT NEWS 
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d. CmttMcax 

Madison Guaranty: The Office of Thrift Supervision has received four requests under the 
Freedom of Information Act for documents perteSning to Madboa Guaranty Savings ft Lon. 
OTS’i Director of Information Services, a resident expert on FOIA, b in Dallas reviewing 
OTS’s considerable a rn iyn iiiartnii of related In C o mi c timni Jiin Leach 

has requested staff a po fnt to related documents* 
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February 4, 1994 

MEMORANDUM FOR MACK McLARTY, THE WHITE HOUSE 
FROM: Lloyd Bentsen 

SUBJECT: Weekly Report for the week of February 6, 1994 

KEY DEPARTMENT NEWS 
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D. Controversy 

Madison Guaranty : Officials from the Office of Thrift Supervision met on January 25 with 
Senate Banking Committee staff to discuss Congressman Leach’s request for access to OTS 
records on Madison Guaranty. 
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DEPARTMENT OF THE TREASURY 
WASHINGTON. O.C. 20220 
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February 10, 1994 

MEMORANDUM FOR MACK McLARTY, THE WHITE HOUSE 
FROM: Lloyd Bentsen 

SUBJECT: Weekly Report for the week of February 13 

KEY DEPARTMENT NEWS 



594 


X000487 


REDACTED 

(*f j> t 



595 




X000488 


Community Reinvestment Act (CRA) Hearings: Congressman Kennedy, Chairman of the 
Subcommittee on Consumer Credit and Insurance, held his CRA hearing on February 8. 

The four regulators (Office of Thrift Supervision, Comptroller of the Currency, FDIC, and 
the Federal Reserve) testified. Rep. Bacchus asked what impact interstate would have on the 
proposed CRA 'regulations. Comptroller Ludwig responded by indicating that they were 
taking interstate into consideration as they develop the final CRA proposal In addition. Rep. 
Bacchus asked OTS Acting Director Fiechter why it was taking Secretary Bentsen so long to 
have RTC oversight hearings and whether the Secretary was dedicated to conducting these 
hearings. Republicans have announced their intention to use such hearings to probe 
Whitewater/Madison Guaranty . Fiechter told him that as for as he knew the Secretary would 
participate in the hearings, but the House and Senate Banking Committee Chairmen would be 
responsible for scheduling. 
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DEPARTMENT OF THE TREASURY 
WASHINGTON. O.C. 20210 
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February 24, 1994 

MEMORANDUM FOR MACK McLARTY, THE WHITE HOUSE 
FROM: Lloyd Benuen 

SUBJECT: Weekly Report for the week of February 27, 1994 

KEY DEPARTMENT NEWS 


THE WEEK AHEAD 
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E. Controversy 

Whitewater/Madison Guaranty : In my capacity as Chairman of the RTC's Oversight B oa rd. 

I joined Deputy Secretary Altman (interim RTC CEO) and the other board members today to 
testify before the Senate Banking Committee for their semi-annual RTC hearing, ftmmj t tff 
Republicans seized the opportunity to focus attention upon Madison Guaranty mi 
Whitewater. 

The House Banking Committee has yet to schedule a date for its hearing at which both Roger 
Altman and I will testify. 
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Draft Transcript of the President's Q&A 
Thursday’. March 3. 1994 
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Q Mr. President, are you concerned about the appearance 
of inpropriety of these meetings between Treasury officials and 
the White House? 


THE PRESIDENT: Y6S. 


X000454 


Q Have you bean able to find out if there have been any 
other meetings other than the one that was reported? And what . 
will be^Tone about it? 


THE PRESIDENT: Nell# first of all# the answer is# yea, i*» 

concerned about that. Nearly at I can determine# no one hae 
actually done anything wrong or attempted to improperly influence 
any government action. But I think it would be better if the 
meeting* and convereationt hadn't occurred. 

I think now that there is an actual formal process underway, 
everyone will be much more sensitive. But I have directed Haok 
McLarty to prepare a memorandum about how w« should handle and 
respond to any such contacts coming our way in this office so 
that we will bend over backwards to avoid not only the faot but 
any appearance of impropriety. It is very, very important to me. 


I was a Governor for a long time, and there was never a hint 
of impropriety or scandal in my administration. And to the best 
of my knowledge the people who come here to work everyday in this 
administration# there has been no suggestion of abuse of power or 
anyone purauing some personal advantage. And I want the American 
people to feel that. So I have told Mr. McLarty that we have to 
— we've already talked to people here in the of rice to make it 
clear that they understand that I — first of all, I foci that 
this — all these investigations# they should go forward# 
unimpeded and as quickly as possible. And I have every 
confidence in what the facts will reveal, do I think that it 9 e 
very# very important that while all this is going on that the 
activity around it should he handled in such a way aa to avoid 
even the appearance of a conflict. 


-continued- 
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SCHEDULE FOR Thursday 14 OCTOBER 1993 
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THE WHITE HOUSE 
Office of the Press Secretary 


For Immediate Release 


December 23 , 1993 


Statement by the Director of Communications 

The President and Mrs. Clinton today instructed their 
personal attorney to provide appropriate law enforcement 
authorities at the Department of Justice with all documents 
relating to the Whitewater Development Corporation, 
including those in the files of Vincent Foster, which were 
turned over to their personal attorney after Mr, Foster's 
death . 
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TALKING POINTS ON CONGRESSIONAL HEARINGS ON RTC 


2 - 22-94 


BACKGROUND: 

Congressional hearings on the Resolution Trust Corporation, a Treasury Department unit and 
the government's chief savings and loan clean-up agency, are scheduled to begin this week. 
The Wall St. Journal reported today that this will give Republicans their first chance to grill 
administration officials, including Secretary Bentsen and Roger Altman, over legal issues 
related to RTC handling of Madison Guaranty. 

Altman is interim RTC chief. The Senate Banking Committee has set a Thursday hearing to 
receive the Thrift Depositor Protection Oversight Board, which monitors the RTC. Bentsen is 
chairman of the oversight board, Altman is a member. The Journal reports that Altman is 
expected to get special GOP attention on whether, as a former college classmate of the 
President, he should recuse himself from matters involving Madison. To date he has not done 
so. 


Per Howard Schloss, Department of the Treasury 


AS BACKGROUND: 

• They would like us to say as little as possible about this. Bentsen/Altman's 
testimony is still being written. Altman has tried to emphasize that he has 
had no contact with the White House over this matter. Therefore, we should 
not be in the position of discussing his actions in regard to Madison. 


MAJOR TALKING POINTS: 

• As Mr. Altman is interim CEO of an independent agency, it is not appropriate 
for the President to tell Mr. Altman whether or not to recuse himself. Mr. 
Altman has made statements regarding his position in the past, which I believe 
stand for themselves. For further comment regarding his role in this matter, I 
would refer you to Mr. Altman. 

* Q: Is the White House worried about the hearings? 


A: Not at all. 
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IV. THE FOSTER SUICIDE AMD SUBSEQUENT EVENTS 

Mr. Foster committed suicide in July 1993. No files 
were removed from his office prior to an examination of those 
files by White House Counsel Bernard Nussbaum in the presence of 
lav enforcement officers. In the presence of those officials, 

Mr. Nussbaum reviewed and noted the files in Mr. Foster's office, 
including a file related to Whitewater. The files were 
ultimately separated into three categories: those relating to 
White House legal matters, which were assigned out to other 
counsel in the office; those relating to the Clintons' personal 
legal matters, including Whitewater, which were turned over to 
the Clintons' personal attorney; and those relating to Mr. Foster 
personally, which were turned over to counsel for the Foster 
family. The few Whitewater files that were in Mr. Foster's 
office at the time of his death were sent to the Clintons' 
personal lav firm for safekeeping and storage. 

V. THE INVESTIGATION 


Shortly before Christmas, press reports erroneously 
suggested that files had been improperly removed from Mr. 
Foster's office before the review described above. To avoid any 
question about the Clintons' desire to cooperate in the 
Department of Justice investigation into Madison Guaranty, the 
President ordered his attorney to turn over all relevant records 
to the Department. As would be entirely routine and to protect 
the integrity of the investigation, the President's lawyer 
requested a subpoena to cover the documents. Delivery of the 
documents to the Department began on January 6. Those documents 
will be reviewed by the grand jury investigating Madison in 
Little Rock. 



608 


X000501 



W HI TE HOU SE POLIT IC S 
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I /H? 

^A MR. PRESIDENT, AS THE 
WHITEWATER CONTROVERSY 
GROWS, frif NOT SURPRISING 
THAT THE POLITICAL CHARGES 
ARE HEATING UP AS WELL 
LAST WEEK, PRESIDENT 
CLINTON HIMSELF MADE THE 


1 
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UNFORTUNATE CLAIM THAT 
REPUBLICANS ARE SOMEHOW 
RESPONSIBLE FOR THE LATEST 
WHITEWATER WOES, STATING 
THAT WE HAVE ACTED IN A 
“FAIRLY BLATANT, BALD, AND 
TOTALLY POLITICAL WAY." AND 
YESTERDAY, WHITE HOUSE AIDE 
GEORGE STEPHANOPOLOUS 
FORGOT THE PRESIDENTIAL 
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CAMPAIGN WAS OVER, 
SUGGESTING ON NATIONAL 
TELEVISION THAT REPUBLICANS 
ARE SOMEHOW GINNING UP 
WHITEWATER FOR OUR OWN 
POLITICAL ADVANTAGE. 

MR. PRESIDENT, 
NOTWITHSTANDING THESE 
CHARGES, WHICH I REJECT, ITjiP 
THE DEMOCRAT CONGRESS 
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THAT CONTINUES TO BLOCK 
WHITEWATER HEARINGS. IT 
WAS THE CHAIRMAN OF THE 
DEMOCRATIC NATIONAL 
COMMITTEE WHO PLAYED 
"POLITICAL TOUGH GUY' WHEN 
HE TRIED TO INTIMIDATE 
SENATOR D’AMATO WITH A 
THREATENING LETTER NOTABLE 
ONLY FOR ITS CLUMSINESS. IT 
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WAS W AN R.N.C. NEWSLETTER 
THAT RAN EDITORIALS WITH 
TITLES LIKE "SLOVENLY WHITE 
HOUSE ETHICS," "WHITE HOUSE 
ETHICS MELTDOWN,” AND "MR. 
NUSSBAUM GOES--NOT THE 
MESS." THAT^THE NEW YORK 
TIMES AND THE WASHINGTON 
POST . 

AND, MR. PRESIDENT, THE 

5 


i 

i 

i 


I 


613 


X000506 

BIGGEST POLITICAL PLAYERS IN 
TOWN ARE APPARENTLY IN THE 
WHITE HOUSE ITSELF: IN 
TRAVELGATE, AND NOW IN 
WHITEWATER, WHITE HOUSE 
STAFF HAVE PLAYED WITH FIRE, 
SHOWING A BRAZEN 
WILLINGNESS TO MIX POLITICS 
WITH LAW ENFORCEMENT. 

THE BOTTOM LINE IS: 
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WHITEWATER IS A CASE STUDY 
IN SELF- 

IMMOLATION. ..OMISSIONS, 
MISSTATEMENTS OF FACT, 
"NEGOTIATED" SUBPOENAS, 
BEHIND-THE-SCENES 
MEETINGS...HAVE ALL CREATED 
THE IMPRESSION THAT THERE^ 
SOMETHING TO HIDE, THAT 
THERMS SOMETHING UNSEEMLY 
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LURKING IN THE WHITEWATER 
BOG. 

I MAY BE WRONG...AND I 
HOPE I AM WRONG. 

MR. PRESIDENT, LAST 
WEEK, 43 SENATE REPUBLICANS 
SENT A LETTER TO THE 
DISTINGUISHED MAJORITY 
LEADER STATING THAT WE WILL 
HOLD UP THE NOMINATION OF 
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RICKI TIGERT, PRESIDENT 
CLINTON’S NOMINEE TO HEAD 
THE F.D.I.C., UNLESS THE 
SENATE BANKING COMMITTEE 
HAS THE OPPORTUNITY TO 
THOROUGHLY EXAMINE THE 
RECENTLY-REVEALED WHITE 
HOUSE-RTC-TREASURY 
MEETINGS. IT^MY HOPE THAT 
THE DEMOCRAT LEADERSHIP IN 


9 



617 


X000510 

CONGRESS WILL WORK WITH 
REPUBLICANS TO SCHEDULE 
THESE HEARINGS SO THAT THE 
AMERICAN PEOPLE CAN GET A 
FULL ACCOUNTING OF THE 
WHITEWATER MESS. 

AGAIN: IF THERE^TBEEN 
NO WRONGDOING, THERE 
SHOULD BE NOTHING TO HIDE. 
AS I POINTED OUT LAST 
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WEEK, THE CONGRESSIONAL 
RESEARCH SERVICE HAS 
PREPARED A MEMORANDUM 
LISTING MORE THAN 20 
CONGRESSIONAL HEARINGS 
AND INVESTIGATIONS INTO 
ALLEGED EXECUTIVE BRANCH 
WRONGDOING DURING THE 
REAGAN AND BUSH 
ADMINISTRATIONS. THE 
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DEMOCRAT-CONTROLLED 
CONGRESS HAS NEVER BEEN 
SHY ABOUT EXERCISING ITS 
OVERSIGHT 

RESPONSIBILITIES4AND 
THERETO REASON TO MAKE 
AN EXCEPTION FOR 
WHITEWATER. 

IF CONGRESS FAILS TO 
EXERCISE ITS OVERSIGHT 
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RESPONSIBILITIES, IF WE DO^TT 
HOLD HEARINGS, THEN WE 
EXPOSE OURSELVES TO THE 
CHARGE OF BEING WILLING 
ACCOMPLICES TO WHATEVER 
WRONGDOING MAY HAVE 
OCCURRED. 

MR. PRESIDENT, I ASK 
UNANIMOUS CONSENT THAT 
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EDITORIALS FROM YESTERDAY’S 
NEW YORK TIMES AND 
WASHINGTON POST BE 
REPRINTED IN THE RECORD^ 

I MMEDfATEtYAFTER -MY 
■REMARKS? I ALSO ASK 
UNANIMOUS CONSENT THAT THE 
MEMORANDUM FROM THE 
CONGRESSIONAL RESEARCH 
SERVICE BE REPRINTED IN THE 
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Mr. DOLE. Mr. President, I Know there is talk about, 

•well, we can't do this b.cau.e of Iran-contra." but there were 
a lot of speeches made on this floor in 1991, one by now Vic. 
President, then Senator, A1 Core, who said, with reference to 
the 1980 October Surprises 


"The evidence which has thus far trickled into the public 
domain is still fragmentary. Much of it is circumstantial , but 
it is compelling. If the allegations are not true, the country 
needs to know they are not true. If they are true, the country 
needs to know that as well . ... 

-I believe the air needs to be cleared.*. So, Z am today 
calling for a formal investigation of these charges and 
allegations without prejudging what that investigation might 
find, but believing deeply that it needs to take place in order 
to establish the truth or falsehood of the allegations that have 
been made . ” 
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That was all about a bunch of rumors and soma guy named 
Gary Slick who came down here and convinced Democrats that we 
ought to have a hearing on whether or not President Reagan was 
engaged In some kind of conspiracy back in 1980 with reference 
to hostages. 

We f*.ad hearings on cnau. Nest**' stxi, ’*O w . 4 v* cpv* Ho 
that because of Iran Contra, " or whatever, because of what Hr. 
risks or Mr. Walsh may havo said. 

So, we can all be quoted. Z notice that the Democrat 
National Committee said in 1973, Z believe, thet I wanted to 
stop the Watergate hearing. Well, I dug out that speech, tfe 
were not trying to stop the hearings. In fact, Z think ve were 
suggesting that they were probably a good thing to have, we 



were just trying to stop the live coverage so we could do other 
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trying to keep out the press. We just thought live coverage day 
after day after day was not necessary. 

So we think a case will be made, and I hope that we could 
have some response soon. 

1 reserve the remainder of my time. 
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NEWS 


U . $ .SENATOR FOR KANSAS 


FROM: 


SENATE REPUBLICAN LEADER 


FOR IMMEDIATE RELEASE 
Thursday , March 3, 1994 



Con t. act t Clarkson Hino 
(202) 224-5358 


WHITEWATER-MADISON UPDATE 

Dangerous Pattern Emerging in Administrat i on's Handling of 
Madison -Whitewater Affair: Don't Mix Politics & Law Enforcement: 

According to Webster 'g Dictionary , the word - independent* 
means, and I quote: "Not subject to control by others... Not 

looking to others for one's opinions or for guidance in conduct.* 

I cite this definition because the last time I checked, the 
Resolution Trust Corporation is supposed to be an independent 
agency. . .Underscore the word "independent. - But, in light of 
recent press accounts, it appears that I may have to do some more 
research, or Webster ' s may have to revise its definition. 

Last week, we learned that Roger Altman, the acting C.E.O. 
of the RTC and the No. 2 political appointee at the Treasury 
Department, met with White House political officials, allegedly 
to give them a "head's up" on the RTC's civil investigation into 
Madison Guaranty. Realizing his blunder, Mr. Altman 
subsequently — and very belatedly — recused himself from the 
Madison matter. 

More Questionable Meetings 

Today, we read that top officials at the Treasury 
Department, after the supposedly independent rtc asked the 
Justice Department last year to investigate possible criminal 
activity involving Madison, mot twice with members of the White 
House Whitewater Brain-Trust--3ernard Nusnbaum, Bruce Lindsey, 
and Mark Gearan. According to news accounts, the Treasury 
officials gave the White House staffers a report on the "status* 
of the RTC * s investigations and informed them that President and 
Mrs. Clinton wore "named" in the RTC referral, though not accused 
of any wrongdoing. 

Needless to say, the average American citizen who was either 
named in an RTC criminal referral or the subject of an RTC civil 
investigation would never have received such high-level 
cooperation from the very people charged with conducting the 
investigations . 

Dangerous Pattern 

A dangerous pattern seems to be emerging. 

During last year's Travolgato fiasco, ovorly-eager Whito 
House staffers raised eyebrows by pressuring a top FBI official 
to attend a White House "political strategy - session, allegedly 
to coordinate a press response to the burgeoning number of media 
inquiries. Unfortunately, the supposedly independent FBI went 
along with this charade, changing nn FBI press release to suit 
White House political needs. 

Today, White House staffers are adopting a similar olov. 
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saying there was nothing wrong with tho Treasury- Whi to House 
mootings: wo aro told that they woro simply sessions to 

"coordinate rosponses" to press inquiries about the RTC's 
investigations into Madison . ynftnc 

Questions of Judaaant ft Covnr-Qp AUUU 520 

Now, that brings me to another word— "judgment. • 

In light of the recent news reports, it's becoming 
increasingly clear that good judgment is in short supply among 
White Hous^and top Administration officials. No doubt about it, 
you're asking for big, big trouble, and showing some stunningly 
bad judgment, when you start mixing polities with law 
enforcement. It's only fair to excuse a miss cep or two — we all 
make mistakes. But when bad judgment becomes the rule, rather 
than the exception— and when those involved don't admit their own 
mistakes — then it may be time for a little White House house- 
cleaning . 


(more) 
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And finally, a third word comas to mind — "cover-up. * If the 
White House has nothing to hide About Whitewater, then why all 
the meetings? Why all the behind-the-scenes machinations? Why 
"negotiate" a subpoena to shield Whitewater documents from public 
scrutiny^- And why put yourself in the dangerous position of 
being charged with compromising what arc supposed to bo 
"independent" civil and criminal investigations? Cover— ip is a 
tough word, but the consequences of a cover-up can be evon 
tougher. 

Concrresc Has Responsibility - Can't Po Willing Accoraplicee 
I don't know what to make of the recently-disclosed White 
House-RTC-Treasury shenanigans, but : do know that Congress has 
an obligation to ensure that supposedly independent law 
enforcement agencies are just that — independent. For Congress to 
punt on its oversight responsibilities is a disservice to the 
American people... ana exposes Congress r.o r.hn charge that we are 
willing accomplices to whatever Whitewater wrongdoing may have 
occurred . 

FDXC Nomination on Hold Until Thorough Hearing of RTC & Madison 
That's why Senator D' Amato, myself, and 41 other Senate 
Republicans yesterday wrote to the distinguished Majority Leader 
informing him that we will object to proceeding to the nomination 
of Ricki Tigert, President Clinton's nominee to chair the 
supposedly independent FOIC, unless the Senate Banking Committee 
has an opportunity to thoroughly examine the RTC's handling of 
it* civil investigation into Madison. Today's chocking 
revelations only serve to underscore the need for such an 
examination. . .And, more broadly, for hearings on the entire 
Madison/Whitewater affair. 

### 

Remarks delivered on Senate floor, approximately 12:30 PM ET. 
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FLOOR STATEMENT 
SFNAIUH CHRISTOPHER S. BONO 
MARCH 3, 1994 


Mr, President, I wan! to take ol lew miriuto.s ol Ihe Senate'6 time to 
outline where we ere In terms of the on-going disclosures of the While 
House and the Resolution Trust Corporation rctgunling Madison Uuaranty. 

As my colleagues know, Madison Guaranty wa6 a Little Rock savings 
and loan which wee owned by .Inrnoa McRougal - the business partner ol 
the Clinton's In lire Whitewater real estate deal. 

Maifison Quaranly was a classic S*L slory of Insider dealing, 
reckless loan policies and ultimalf failure with the U.S taxpayers pinking 
up the tab. But In this case there was a small Iwiei -- many ul its 
benefactors were in politics and Government. 

The tangled web of Madison and Jim Mcdougal has led to two 
criminal referrals by the RTC, an on-going civil action Investigation by 
ihe RTC, a conflict ol interest case for the Rose Law Firm, and a trial 
which is about to start concerning David Hale. 

It has also ted to the appointment by the Attorney General of Spocinl 
Prosecutor Robert rtske who Is looking at an these issues to see what 
happened, who was Involved, who benelilted. and was there a cover up. 

In the middle of ell this action. Republicans In the House and Senate 
have been attempting to get Ihe facts - not to Interfere, impede or dnlny 
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the Investigation - but In order to fullill our obligation ol oversight over 
those who are now running the Government. 

This means asking questions ot the RTC. the FDIC. the OCC and others 
about whether they are receiving outside pressure, is the White House 
staff attempting to get information that these so-caiieo independent- 
agencies would never give to anyone else, is this Information being 
provided? If so, by whom? And to whom? 

And as my colleagues Know, it was In the course of asking these 
types of questions - questions some of my colleagues don’t believe 
should even be asked - that we first discovered from the acting head of 
the RTC Roger Altman that he had briefed White House staff on the status 
of the RTC investigation. 

Now for those of you who are saying - stay out of the way, the 
Special Counsel is on the case - perhaps you would be interested to know 
that this meeting took plaee 2 weeks after Mr Fiske wee named. 

Mr President, let me tell the Senate about this episode, whloh should 
go a long way toward explaining why tne Republicans signed and sent a 
letter to the Majority Laader stating we want a heating on this. 

When Mr Altman was before the banking Committee on Feb. 24, 1 
asked him a series of questions about now ne, and the RTC had been 
handling the case. Given the sensitivity of the case - with the President 
and the First Lady been named In the criminal referral by the RTC regional 
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office - I asked Mr Altman: 

"Are there special measures taken In the resolution of a failed 
thrift ^fhen you find It to be affiliated with a high-profile 
Individual? Someone in government for example?" 


He replied: 

"The procedures, Senator which the RTC follows are Intended to be 
identical In each case; and they certainly have bean Identical In the 
case discussed this morning." 


He went on to say: 

'When the possibility of a criminal referral was brought to me, I 
took one step. That was to Instruct all the relevant RTC personnel 
to handle criminal judgements In the same exact fashion that they 
would handle any other PIS matter with no deviation whatsoever.” 


Mr President, i should note for the record that Mr Altman answered 
these questions before he had divulged the meeting at the White House in 
February. I should also point out that in the course of this discussion with 
me wnen he was assuring me and the Senate that the RTC was treating the 
Madison case In an "Identical” manner, and that the staff should 
treat the criminal 1 referral "In the exact seme fashion" with 
"no deviation wheteoever” - that Mr. Altman didn't see fit to tell us 
about how they had riul followed the exact some or Identical procedures. 


But it only gets worse. 
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La tor In the hearing I asked Mr. Altman: 

•When did you become aware of the RTC recommendation that 
further criminal prosecution be taken against Madison? 

He replied: 

last tall. 1 was advised that a question or referral to the Justice 
Department was under consideration at the RTC. And aa other 
members of the RTC will attest, I said that normal procedures with 
no deviations whatsoever should be pursued, including chain of 
command, in terms of reaching that conclusion.’ 


I then asked him: 

*Were you aware that the Regional Office had asked the National 
Office to make a determination as to whether the Clinton’s name 
should be in the new expanded referral?* 


Altman replied: 


‘No. I was simply informed that this issue was on the table, and my 
reaction was - and I only had one conversation about It - the 
normal procedure should be followed. That Is the way we are going 
to handle It from beginning to end.” 


I then askad: ‘How was the White House notified of the referral? 


Altman replied: 

They were not notified by the RTC, to the bast of my knowledge. 
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I followed up with: 

’Nobody in your agency, to your knowledge advised the White House 
staff feat this was going to be a major - this could be a major 
source of concern?" 


Altman replied: 

*Not to my knowledge*. 


Now Mr. President, what we have just heard Is the repeated 
assurances that the RTC did nothing different in the Madison case from 
any other case. That the head of the RTC had Instructed hie people, from 
the moment he wea aware of Madison's new criminal referral to treat the 
case no differently than ail the others. 

But we now know this is simply not true. Not only did the head of 

the RTC brief the White House staff, and it bears repeating that by 

briefing Bemie Nusebaum and Maggie Williams. Mr. Altman was briefing 
the very people who stand accused of taking Whitewater/Madison files out 
of the late Mr. Foeter'e office, and then attempting to conceal that they 
existed - and that these files are certainly one’s that the RTC*s own 
investigators would' want to review. 

Out now we find out that at least two additional meetlnge 
were held, both late last year as the RTC was putting together their 
second criminal referral. According to the Washington Post - and this 
was confirmed to me by Mr. Altman In a conversation last evening - Jean 
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• • 

Hanson, the General Counsel of the Treasury Meted Bemie Nusstmum in 
late September, and told him that the Clinton's would be named in the 
criminal referral. 

» 

The second meeting occurred in October, and again included Jean 
Hanson, plus two other Treasury political appointees, and was held In 
Nussbaum’s office. Also in attendance according to the East were the 
White House Communications Director Mailt Gearan, and the designated 
Whitewater spokesman for the White House, Bruce Lindsay. 

Before the meeting, Hanson was briefed by RTC senior V.P. Bill 
Roelle. 

Mr President - something is very wrong. 

Either Mr Altman deliberately misled the Committee - which i don’t 
believe he did - or the political appointees beneath him daliberatsly did 
not brief him. did not correct the record, nor tell the Secretary of 
Treasury what his General Consul was up to, so he could correct the record 
when he was before the Senate Banking committee just 4 days later. 

Mr. Altman has recused himself -- better late than never. And the 
President's chief of staff Mack McLarty has now laid down the lew - no 
more meetings, again better late than never, but this is not something 
that should have to be explicitly stated. 


8ut has Ms Hanson recused herself? 
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Aftewall, $he has had three meetings - and she ie the General 
counsel, the chief lawyer of the Department of Treasury? 

Did she suggest to Altman that a February briefing was in bider? 

Did she sent up other meetings that have not yet come to light? Why was 
she involved in the first place. Is it true she has been acting as the 
general counsel of the RTC as there is no one currently In that position? 

We know have 5 examples of what it takes to get the Administration 
to see conflicts of Interest - they have to be caught in the act 

Mr President, for those of us In Congress, who work with the 
Administration on a daily basis - bust is a very Important commodity. 
Unfortunately, it is easy to lose and hard to regain, and the Administration 
handling of Whitewater/ Madison has seriously eroded the trust of many of 
us m this body. 

That is why I support foe Minority leaders efforts to get to the 
bottom of ail this. 




:c • -" t ^ 


NEWS 


636 


FROM 


U . I . s E N A T O P r O H KANSAS 
SENATE DIP UBLIC AK LEADED 


rOlFlMMSDIATK Ulff.RAflM 
Thursday, March 9, 1994 


ContuvLs Clarion H 
(303) 224-535U 



jnns?? 


WHITEWATER-MADISON UPDATE 

ftangcrouM Pattern maemlng In fic tion >n Handling of 

Madl son -Whl tcwatar Affair : D on't Mix PollLlca A L a w EnforoaatmL 

According to Wcbstwx's Dic tion ary , tho wvrd "independent" 
mcajiB, and Z quote: "Not subject to control by others . . . Not 

looking to other* for one's opinions or for guidance in conduct. • 

I cits this definition because th# lost, tlma I checked, the 
nssolutiori Trust Corporation iu supposed to be nn independent 
agency. . .Underscore the word " indepond snt . • nnt, in light of 
recent press wccounts, it. Appears that I may have tn do sun* more 
reeearon, or ywb»l «i. * * r*ny hore to rovibv its definition. 

T.n*t vook, wo learned that, nogor Altman, th# acting C.E.O. 
ot th# me nnd the No. 2 political appoints# at th# Tren*ury 
Department, met with Whit# House political uffivials, aJIegodly 
Lo give them n ’head's up" on th# K'iCa civil investigation Into 
Madison Guaranty. Realizing his blunder, Mr. Altman 
subsequently- -and vory belatedly- -recused himself from th# 
Madison matter. 

Korc QUQCtlonnI>lo MtStillfXA 

Today, w# read that top officials at the Treasury 
DcpartioeuL, after the supposedly Independent RTC. aokod the 
Justice Department .'Inst year to investigate poaoiblo criminal 
activity Involving Madison, mot twice with member* of the White 
Mouse whitovMtur Brain-Trust --Hernard Nussbaum, Bruce T.lndcey, 
and Mark Gearwn. According to neve accounts, th# Treasury 
officials gave the White Bouse staffers a report on the "status" 
ot r.h* ktC'o investigation* and Informed th®m that President, and 
Mrs. Clinton were "named" in the K*fC referral, though not anenaod 
of any wrongdoing. 

Needless to any, tho average American oitlaen who wee either 
named iu an RTC criminal referral or the subject of an RTC civil 
investigation would never have received such high-level 
cooperation from the very panplo charged with conducting the 

iavestlgarlono. 

Pnnoovmia pqttom 

a dangerous pattern seems to be emargiug. 

During last year'n Travelgate fiasco, ovorly-eager White 
House staffers rained oyobrcrws by pressuring a too FBI official 
to attend a Whit# House "political strategy" cooslon, allegedly 
to coordinate a pre«* response to the burgeoning number of media 
inquiries. Unfortunately, tho supposedly independent FBI went 
along with this uharade, changing an FBI press releaoo to suit 
White House political need*. 

Today, WMto House staffers ere adopting a similar ploy, 
Maying there was nothing wrong with tho Troasury-White House 
meetings: we are told that they were simply sessions to 

"coordinate response*" to pxess inquiries about the RTC's 
investigation* into Madison. 

Qu estions of, Judgment t Covor-Up 

Now, that brings m* to another word--" judgment. " 

In light of the recent news r«pvtii ( It's becoming 
increasingly clear that, good judgment is in short supply amonq 
White houco and top Adminl stration officials. No doubt about it, 
you're asking lor big, big trouble, and showing oont stuuningiy 
bad Judgment, when you start mixing politico with law 
cnforce/aont . It's only fair to excuse a miastep or two — we ail 
make mistake*. But when had Judgment becomes the rule, rather 
than the exception- -and when thooa involved don't admit their own 
mr * takes ••• then 1 1 uvay b» time for a little Whit# nnnse house- 
cleaning. 


(more) 
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TALKING POINTS ON CONGRESSIONAL HEARINGS ON RTC 

X 0 Q 0 5 30 

2 - 22-94 


BACKGROUND: 

Congressional hearings on the Resolution Trust Corporation, a Treasury Department unit and 
the government's chief savings and loan clean-up agency, are scheduled to begin this week. 
The Wall St. Journal reported today that this will give Republicans their first chance to grill 
administration officials, including Secretary Bentsen and Roger Altman, over legal issues 
related to RTC handling of Madison Guaranty. 

Altman is interim RTC chief. The Senate Banking Committee has set a Thursday hearing to 
receive the Thrift Depositor Protection Oversight Board, which monitors the RTC. Bentsen is 
chairman of the oversight board, Altman is a member. The Journal reports that Altman is 
expected to get special GOP attention on whether, as a former college classmate of the 
President, he should recuse himself from matters involving Madison. To date he has not done 
so. 


Per Howard Schloss, Department of the Treasury 


AS BACKGROUND: 

• They would like us to say as little as possible about this. Bentsen/Altman's 
testimony is still being written. Altman has tried to emphasize that he has 
had no contact with the White House over this matter. Therefore, we should 
not be in the position of discussing his actions in regard to Madison. 


MAJOR TALKING POINTS: 

• As Mr. Altman is interim CEO of an independent agency, it is not appropriate 
for the President to tell Mr. Altman whether or not to recuse himself. Mr. 
Altman has made statements regarding his position in the past, which I believe 
stand for themselves. For further comment regarding his role in this matter, I 
would refer you to Mr. Altman. 

• Q: Is die White House worried about the hearings? 


A: Not at all. 
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Possible Questions on Status of S&L Probe 
March 3, 1994 
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I. Did the information Jean Hanson give to Bemie Nussbaum help the White 
House to formulate a strategy for the ongoing Whitewater investigation? 

Z Other than the meetings reported, have there been any other meetings with White 
House officials, Treasury officials and RTC officials on this matter? 

3. When did the President know about the Hanson/Nussbaum encounter? 

4. When did the President know about the late October meeting with Nussbaum, 
Gearan, Treasury officials, and Hanson? 

5. When did the First Lady know about the meetings? 

6. Who asked for the second meeting? 

7. Did participants in the second meeting disseminate the information to the 
President? First Lady? 

10. Does the President think this matter should be referred to the special counsel? 

II. Does the White House Communications office talk regularly with Treasury public 
affairs about the ongoing investigation? 

12. Roger Altman said last week he showed "bad judgement" in conducting the 
briefing with Hanson. Does the White House think they showed bad judgement 
in meeting with Hanson and Treasury officials about the ongoing investigation? 

13. Does the White House think Treasury or White House officials should comply 
with Senator D’ Amato’s request for a special hearing by the Banking Committee? 

14. What does McLarty*s memo say? When will it be released to staff? What staff is 
affected by the memo? 

15. Was the Hanson/Nussbaum meeting inappropriate? Was the Hanson, DeVore, 
Gearan, et al, meeting inappropriate? Does the White House think the Roger 
Altman meeting was inappropriate? If not, then why is McLarty sending a memo 
that says contacts between Treasury and White House officials be stopped? 

16. Does the president still have confidence in Bemie Nussbaum counsel? 

17. Who is researching the rules? What have you found out about the rules? 
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Possible Questions Regarding Wash Post/Web Hubbell Article 
March 2, 1994 
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18. Did Roger Altman talk about the investigation when he informally briefed White 
House staff on the statue of limitations/Madison Guaranty. 

: T • - 
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MEMORANDUM 


To: File 

From: Bruce R. Lindsey 

Date: October 20, 1993 

Re: Whitewater Development Corporation 



On Thursday, October 14, 1993, Bernie Nussbaum, Neil Eggleston, and Cliff 
Sloan of the White House Counsel’s office, Mark Gearan and I met with Jack 
DeVore, Josh Steiner, and Jean Hanson of the Treasury Department. The purpose 
of the meeting was to discuss a telephone call that Jack had received the day 
before from Jeff Gerth of The New York Times. 

Gerth informed DeVore that he is aware that a number of criminal referrals 
involving Jim McDougal and Madison Guaranty had been forwarded from RTC’s 
Kansas City field office to its Washington office. (Apparently, the "normal* 
procedure is for a criminal referral to be sent from a field office directly to the 
appropriate U.S. Attorney's office. DeVore did not know why these referrals 
came to Washington instead.) Gerth stated that, to his knowledge, President 
Clinton was not a target of the referrals, although Governor Jim Guy Tucker might 
be. 


One of the referrals, however, involved four cashiers checks — each for $3,000, 
two made payable to the Clinton for Governor Campaign and two made payable 
to Bill Clinton. The checks were dated April 4 or 5, 1985. All four checks were 
deposited in the Bank of Cherry Valley. Gerth wanted DeVore to find out who 
had endorsed the checks. (A check of pur campaign records turned up three 
cashiers checks for $3,000 each from J. W. Fulbright, Ken Peacock, and Dean 
Landrum, and a personal check for $3,000 from Jim McDougal, signed by Susan 
McDougal.) 


l 
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DeVore confirmed with the RTC that the referrals had been received in the 
Washington office, but had already been forwarded on to the Little Rock U.S. 
Attorney’s office. DeVore wanted to make it clear to Gerth that the referrals had 
been sent to Little Rock before his call. DeVore’s inclination was also to confirm 
to Gerth the fact of the referrals. He indicated that such confirmation was normal 
procedure. We suggested that instead of confirming the referrals, DeVore should 
indicate "off the record" that whatever had been received in Washington had been 
forwarded to the U.S. Attorney’s office prior to Gerth’s call. 

The RTC believes that the funds for the cashiers checks came from a loan from 
Madision Guaranty to a Republican, but supposedly the Republican was unaware 
that some of the loan funds had been diverted. 

cc: Maggie Williams 

Bill Kennedy 
Mark Gearan 
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Personal and Confidential 


MEMORANDUM 


To: File 

From: Bruce R. Lindsey 

Date: October 20, 1993 

Re: Whitewater Development Corporation 


On Thursday, October 14, 1993, Benue Nussbaum, Neil Eggleston, and Cliff 
Sloan of the White House Counsel’s office, Mark Gearan and I met with Jack 
DeVore, Josh Steiner, and Jean Hanson of the Treasury Department. The 
purpose of the meeting was to discuss a telephone call that Jack had received 
the day before from Jeff Gerth of The New York Times. 

Gerth informed DeVore that he is aware that a number of criminal referrals 
involving Jim McDougal and Madison Guaranty had been forwarded from 
RTC’s Kansas City field office to its Washington office. (Apparently, the 
"normal" procedure is for a criminal referral to be sent from a field office 
directly to the appropriate U.S. Attorney's office. DeVore did not know why 
these referrals came to Washington instead.) Gerth stated that, to his 
knowledge, President Clinton was not a target of the referrals, although 
Governor Jim Guy Tiicker might be. 

One of the referrals, however, involved four cashiers checks — each for 
$3,000, two made payable to the Clinton for Governor Campaign and two made 
payable to Bill Clinton. The checks were dated April 4 or 5, 1985. All four 
checks were deposited in the Bank of Cherry Valley. Gerth wanted DeVore to 
find out who had endorsed the checks. (A check of our campaign records 
turned up three cashiers checks for $3,000 each from J. W. Fulbright, Ken 
Peacock, and Dean Landrum, and a personal check for $3,000 from Jim 
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McDougal, signed by Susan McDougal.) 

DeVore confirmed with the RTC that the referrals had been received in the 
Washington office, but had already been forwarded on to the Little Rock U.S. 
Attorney’s office. DeVore wanted to make it clear to Gerth that the referrals 
had been sent to Little Rock before his call. DeVore’s inclination was also to 
confirm to Gerth the fact of the referrals. He indicated that such confirmation 
was normal procedure. We suggested that instead of confirming the referrals, 
DeVore should indicate "off the record" that whatever had been received in 
Washington had been forwarded to the U.S. Attorney’s office prior to Gerth’s 
call. 

The RTC believes that the funds for the cashiers checks came from a loan from 
Madision Guaranty to a Republican, but supposedly the Republican was 
unaware that some of the loan funds had been diverted. 

cc: Maggie Williams 

Bill Kennedy 
Mark Gearan 
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THE WHITE HOUSE 

WASH I NOTON 


j 

l V m 


February 28, 1994 


MEMORANDUM FOR FILE 

FROM: JOHN D* PODESTA 

ASSISTANT TO THE PRESIDENT AND STAFF SECRETARY 

W. NEIL EGGLESTON 

ASSOCIATE COUNSEL TO THE PRESIDENT 

RE: WHITEWATER — SENATE BANKING COMMITTEE HEARING AND 

OTHER RECENT ACTIVITY 


I 


SENATE BANKING COMMITTEE BEARING 
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4. Senator Gramm. 

Senator Gramm was initially pretty mild, merely urging 
the President to made all information public so that the country 
could move on to other issues. 

It was during Mr. Gramm's questioning that Mr. Altman 
testified about his meeting at the Mbits House approximately 
three weeks before the hearing. Mr. Altman stated that the 
meeting was procedural only, relating to the statute of 
limitations issue. Mr. Altman stated that he had requested the 
meeting because he had been answering questions from members of 
Congress about the procedural Issues, and thought it only 
appropriate to provide the same information to the White House. 


3 
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IV. THE FOSTER SUICIDE AMD SUBSEQUENT EVENTS 

Mr. Foster committed suicide in July 1993. No files 
were removed from his office prior to an examination of those 
files by White House Counsel Bernard Nussbaum in the presence of 
law enforcement officers. In the presence of those officials, 

Mr. Nussbaum reviewed and noted the files in Mr. Foster's office, 
including a file related to Whitewater. The files were 
ultimately separated into three categories: those relating to 
White House legal matters, which were assigned out to other 
counsel in the office; those relating to the Clintons' personal 
legal matters, including Whitewater, which were turned over to 
the Clintons' personal attorney; and those relating to Mr. Foster 
personally, which were turned over to counsel for the Foster 
family. The few Whitewater files that were in Mr. Foster's 
office at the time of his death were properly sent to the 
Clintons' personal law firm for safekeeping and storage. 

V. THE INVESTIGATION 


Shortly before Christmas, press reports erroneously 
suggested that files had been improperly removed from Mr. 
Foster's office before the review described above. To avoid any 
question about the Clintons' desire to cooperate in the 
Department of Justice investigation into Madison Guaranty, the 
President ordered his attorney to turn over all relevant records 
to the Department. As would be entirely routine and to protect 
the integrity of the investigation, the President's lawyer 
requested a subpoena to cover the documents. Delivery of the 
documents to the Department has now been completed. Those 
documents will be reviewed by the grand jury investigating 
Madison in Little Rock. 
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IV. THE FOSTER SUICIDE AND SUBSEQUENT EVENTS 

Mr. Foster committed suicide in July 1993. No files 
were removed from his office prior to an examination of those 
files by White House Counsel Bernard Nussbaum in the presence of 
law enforcement officers. In the presence of those officials, 

Mr. Nussbaum reviewed and noted the files in Mr. Foster's office. 
The files were ultimately separated into three categories: those 
relating to White House legal matters, which were assigned out to 
other counsel in the office; those relating to the Clintons' 
personal legal matters, including a Whitewater file, which were 
turned over to the Clintons' personal attorney; and those 
relating to Mr. Foster personally, which were turned over to 
counsel for the Foster family. 

The few Whitewater file that was in Mr. Foster's office 
at the time of his death was properly sent to the Clintons' 
personal law firm. It was subsequently provided voluntarily by 
the Clintons to the Department of Justice. Moreover, the Park 
Police reviewed Mr. Foster's personal documents at the office of 
the Fosters' attorney within several days after July 22. 


V. THE INVESTIGATION 


Shortly before Christmas, press reports erroneously 
suggested that files had been improperly removed from Mr. 
Foster's office before the review described above. To avoid any 
question about the Clintons' desire to cooperate in the 
Department of Justice investigation into Madison Guaranty, the 
President ordered his attorney to turn over all relevant records 
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FOR FILE 

JOHN D. PODESTA 

ASSISTANT TO THE PRESIDENT AND STAFF SECRETARY 

W. NEIL EGGLESTON 

ASSOCIATE COUNSEL TO THE PRESIDENT 

WHITEWATER— SENATE BANKING COMMITTEE HEARING AND 
OTHER RECENT ACTIVITY 
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4. Senator Grama. 

Senator Grama was initially pretty mild, merely urging 
the President to made all information public so that the country 
could move on to other issues. 

It was during Mr. Grama's questioning that Mr. Altman 
testified about his meeting at the White Rouse approximately 
three weeks before the hearing. Mr. Altman stated that the 
meeting was procedural only, relating to the statute of 
limitations issue. Mr. Altman stated that he had requested the 
meeting because he had been answering questions from members of 
Congress about the procedural issues, and thought it only 
appropriate to provide the same information to the White House. 


3 
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U.S. HOUSE OF REPRESENTATIVES 

COMMlTTKt ON IAN KINO. FINANCE AND URBAN AFFAIR! 

ONI HUNOfUO THIRD CONQftCBt 
919! BAVBUflN MOUSE OFFICE BUHDINO 
WAiWNOTON. PC 20019*4010 


March 1, 1994 


Mr. Bernard Nussbaum 
Counitl to the Proaidant 
The whits House 
Washington, D.C. 20S00 



Mr* Staphon Potta 
Dirsotor 

Offlcs of Covamsant Ethics 
1201 Has fork Avenue, H.W. 

Suits 600 

Washington, D.c. 20005-3917 

Ms* Jsan Hanson 
Gsnaral counssl 
Room 3000 

Department of tha Treasury 
Washington, D.C* 20220 

Mr. Art xusinski 
Chief Ethics Officer 
Resolution Trust Corporation 
soi- 17th street, H.w* 

Washington, D.C* 20434 

Dear Messrs, and Madan: 

On February 3, 1994, Z wrote to the Interim CEO of the Resolution 
Trust corporation (KTC) , Mr. Roger Altman, asking that ha seek 
appropriate counsel as to whether he should reeuas himself from 
natters regarding Madison Guaranty Savings and Loan. As Z noted in 
■y February 3 letter to Mr. Altman: "...it would appear ethically 

questionable for a political appointee of the Department of 
Treasury to neks decisions for an Independent federal agency when 
the President nay be implicated in enforcement and civil actions. " 

On February 23 z received a lengthy response to my letter which 
ended with the following sentences "I trust this letter fully 
addresses your concerns 1 * [see attached letters). Regrettably, the 
latter did not fully address the concerns expressed in my letter of 
February 3* Moreover , it would appear that tho conoems raised in 
my letter vers confirmed whan Mr. Altman testified last week before 
the Senate Banking Coasitteo that he had entered discussions with 
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tha Vhlta Kouaa on matters affecting tha President's potantlal 
paraonal liabilities. 

Whila it la dubiously cradlbla to think Mr. Altman vould have gone 
to tha Whlta Kouaa to discuss only tha atatuta of limitations, in 
that a mere memo vould hava sufficed, it bears noting again tha 
irony that it vaa Mr. Altman vho on May 4, 1993, strongly 

racosmandad by lattar to tha chairman of tha House Banking 

Committee that tha atatuta of limi tat Iona for civil lawsuits 

against S4L wrongdoers not be extended. 

Mr. Altman's seating with White House staff concerning tha IlTC'e 
actions in the Madison ease is an ethical umbrage. Sven though Mr. 
Altman has now decided it proper to recuaa himself from the Madison 
case, tha issue at hand is whether his oonduot violated federal 
ethics guidelines or strictures, as promulgated by the RTC. These 
guidelines are listed under 12 CFft $ 1009.7 and includa the 

followings 

"Ho employee ehall engage in any action, which might rseult 
In, or creata tha appaaranca of . • . 

(b) giving praferential treatment to any person;.. • 

(d) losing complete independence or Impartiality; 

(a) making an RTC decision outside official channels; 
or, 

(f) adversely affecting tha public's confidence In tha 
integrity of the RTC." 

Alao, 12 cm s 1609.10 states that an RTC "employes say not, 
dlreotly, or indirectly, use or allov tha use of information which 
is obtained at a result of his or her RTC employment but which is 
not available to tha general public in order to engage in any 
finanolal tr one action or to further a private interest." 

Zn addition, another lesue appears to be an abuse of the spirit of 
6 U.S.C 334S. Zn a technical sense, this statute allova tha 
President to name a temporary agency head to fill a vacancy until 
a nominee ia confirmed by the Senate. Zn the event a nominee is 
rejected by the Senate or his/her name 1s withdrawn, 5 U.S.C. 334$ 
provides that tha vacancy may ba filled for not more than 120-days 
by an individual designated by the President. 

Zn the case of Kr. Altman's appointment ae interim CEO of the RTC, 
WS have a situation where a political appoints# of the Treasury 
Department has served aa tha head of an independent agency for 
approximately 13 months. To some, this circumstance leevee the 
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impression that Mr* Altman' • tern g f of rice night have been 
Intended to coincide with tha running of tha atatuta of limitations 
for civil lavauita which could affact tha White Houaa. 

Kov that tha atatuta of linitationa haa baan extended* a akaptio 
might vondar if furthar lagal nachinationa will occur an a aaana of 
maintaining Hr. Altman's tanura aa intar in CEO of tha BTC. Aftar 
all* no nominaa to haad tha ATC haa baan formally praaantad to tha 
8anata alnca Mr. Tata withdraw his naaa from conaldaratlon on 
Hovambar 30 * whan ha complained of groaa miamanagamant at tha ATC. 

It ia ny judgement that tha HTC haa had its independence 
ooapromlead and that it ia no longer auffioiant for Hr. Altman to 
recuea hinaalf from tha Kadiaon caaa. It la all too apparent that 
hie shadow looms large at tha agency and that his immediate 
resignation from all responsibilities at tha ATC would appear to be 
tha only athical option at this time. 

In addition, just ea one party should not have requested the 
masting, tha other party should not hava accsptsa it. in this 
regard. Z hereby reguest a ravlew of whather white Houaa officials* 
Barnard Nuaab&um, Margaret williams, and Harold lekea, violated any 
athical guidelines. Hare Z would call your attention to tha 
following White Houaa guidelines i 

3 cm S 100.739*4 General standards of conduct. 

"(c) In all circumatancas employees shall conduct 
themselves ao aa to exemplify tha highest standards of 
integrity. An employee shall avoid any action* whether 
or not specifically prohibited by this subpart, which 
might result in* or oraata tha appearance oft 

* (l) using public of flea for private gain; 

(3) Giving preferential treatment to any parson; 
(3) Impeding Government efficiency or economy; 

* (4) Losing complete Independence or impartiality; 

(5). Making a Government decision outside official 
channels; or 

* (6) Affecting adversely tha confidence of the 
public in the Integrity of the Government. 11 


3 cm $ 100.735-a Confliots of interest. 
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”(«) A oonfllot o f intftrftit may exist when ftvftr ftn 
•aployftft has ft substantial or private interest In a 
mat tar vhlch Involves his duties and responsibilities «■ 
an employee. Tha maintenance of publlo oonfldanoa in 
Government oloarly demand* that an employ** taka no 
action which would conatitut* tha uaa of hi* official 
poaition to advanoa hi* personal or private interest. It 
la squally important that aach amployaa avoid becoming 
involved in aituationa which praaant tha possibility, or 
even tha appearance, that hie official poaition might be 
used to hi* private advantage." 


3 cm f 100.735-21 General conduot prejudicial to the 
Government. 


"An employee ahall not engage in criminal, infamous, 
dishonest. Immoral, or notoriously disgraceful conduct, 
or other conduct prejudicial to tha Covernmant." 

With regard to the second of the above citations, it would appssr 
sslf-apparant that "personal or private interest" would apply to 
issues of individual job security or promotion. In addition, with 
regard to tha third, the adjective "dishonest" would presumably 
apply to the issuance of statements of fact that prove untrue. 
Here, 1 bring to your attention, Mr. Nussbsum's February 10, 1994 
letter to Rope. Light foot, Wolf, and Zatook. Z would also ask that 
tha possibility be probed that the meeting might have had the 
effect of being "prejudicial" to the government's case in attempts 
to recover taxpayer losses related to the failure of Madison 
Guaranty. 

Z would spaoiflcally request that the Office of Government Ethics 
and the chief Ethics Officer of the White House, which Z understand 
to be Mr. Nussbaum or his designee, formally review end provide me 
with a response as to whether the meeting between the three White 
House officials and Mr. Altman violated any guidelines of 

T ovar nment ethics, regulations, or law. Zn particular, thare is an 
mpllcit appearance that public officials dealt with the private 
matters of the President. In this regard, Z would hereby request 
e list of any individuals who participated or attended at any point 
in the discussions and from aach any notaa or recordings of the 
masting or meetings at the Whits House or elsewhere on this matter. 

Please provide e full response to the Issues raised in this letter 
regarding the White House ee well ea Mr. Altman by Monday, March 
91, 1994. Thank you for your time and consideration of this 
mattar. 

Sincerely, 

jaaesK^. Leach 
Ranking Member 

oat Mr. Roger Altman 
interim ceo 

Resolution Trust Corporation 



684 


X000582 



RTC 

RESOLUTION TRUST CORPORATION 

Revolving Tftc Crisis 
Restoring The Confidence 


March 3, 1994 


The Honorable Donald W. Riegle, Jr. 

United States Senate 

105 Dlrksen Senate Office Building 

Washington, D.C. 20510 

Dear Senator Riegle: 

As you know, I testified before you r Committee last week in connection with the semi- 
annual Oversight hearings on the RTC. I was asked about any contacts which I had with 
representatives of the White House on RTC matters and described a meeting which I had. 

I would like to expand the record as follows. First, to the best of my recollection, no non- 
public information was provided on this case to representatives of the White House during 
that discussion. Second, it is my understanding that RTC staff had already had discussions 
with Senator D* Amato’s staff on statute of limitations issues. Third, the Treasury General 
Counsel, who also attended the meeting, has advised me that before that meeting she sat 
down with this Department’s designated Ethics Officer. She informed him of the purposes of 
the meeting and asked his view. He advised her that he saw no problem. 

In short, there was no discussion whatsoever on the substance of this case. That’s because I 
never have had, nor have, any knowledge of the substance. I have received no documents in 
that regard, nor otherwise received any information on the substance of this matter. 



Roger C. Altman 
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RESOLUTION TRUST CORPORATION 

Resolving The Crisis 
R«* lorlnf TKt Confidence 


March 2, 1994 


The Honorable Donald W. Riegle, Jr. 

United States Senate 

105 Dirksen Senate Office Building 

Washington, D.C. 20510 

Dear Senator Riegle: 

I testified before your Committee last Thursday in connection with the semi-annual Oversight 
hearings on the RTC. There was a discussion, as you remember, of a meeting which I had 
with representatives of the White House. As I indicated, no non-public information was 
provided at that meeting on any aspect of the Madison Guaranty matter. 

When Senator Bond asked me at that hearing whether any other communications had taken 
place between the RTC and the White House, my response was "not to my knowledge". I 
still have no knowledge that any such discussions occurred. 

But, I have learned today of two conversations which did take place between Treasury staff 
and White House personnel on this matter. My information is that both related to the 
handling of press inquiries. 

I would appreciate the opportunity to amend the record accordingly. 


Sincerely, 
Roger C. Altman 


801 17th Stnet, NW Washington, DC 20434 



686 


XOOOS84 


March 7, 1994 


MEMORANDUM FOR THE OFFICE OF THE CHIEF OF STAFF 

FROM: CHERYL MILLS 

ASSOCIATE COUNSEL TO THE PRESIDENT 

KATHLEEN WHALEN 

ASSISTANT COUNSEL TO THE PRESIDENT 

SUBJECTS Contacts with Treasury Officials 

This memorandum responds both to Congressman Leach's March 1, 

1994 letter and to your request for a review of three contacts 
between White House staff members and employees of the Treasury 
Department. In particular, you have asked, and Congressman Leach 
has inquired, whether White House employees violated any ethics 
laws or administrative regulations by engaging in discussions 
with Treasury officials on September 29, 1993, October 14, 1993, 
and February 2, 1994 in response to inquiries the Treasury 
Department had received from the press and/or procedural issues 
that were to be, or had been, discussed with Congressional 
members, their staffs, and the press. 

I. Background 

This memorandum is based upon the following facts, which have 
been gained through public materials ( e.a. . newspapers, March 3, 
1994 Letter from Roger Altman to the Honorable Donald W. Riegle, 
Jr.). We have not interviewed anyone regarding these contacts 
nor sought to ascertain the accuracy of the facts in light of 
recent events. 

The first contact with Treasury officials occurred on September 
29, 1993, at the conclusion of a meeting on the Waco matter. Ms. 
Jean Hanson, General Counsel for the Treasury Department, 
approached Bernard Nussbaum, Counsel to the President, and 
informed him that the Resolution Trust Company ("RTC") was making 
a criminal referral to the Department of Justice in a matter 
involving Madison Guaranty. Ms. Hanson stated that the Clintons 
were not subjects or targets of the referral but that their names 
appeared on some checks made out to then Governor Clinton's 
gubernatorial re-election campaign. Ms. Hanson indicated that 
she was providing this information because of the likelihood of 
press inquiries to the White House on this matter. This contact 
was brief. 

The second contact between White House and Treasury Department 
officials occurred on October ±$4 j,i 1-0^9/31. Ms. Hanson and Mr. Jack 
DeVore, Director of Public Affairs^ requested a meeting with the 
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White House to address a press inquiry that the Treasury 
Department received from a reporter for The New York Times. The 
reporter had informed the Treasury Department that he had 
information that a number of criminal referrals had been 
forwarded from the RTC, including one involving four cashier's 
checks — two payable to then Governor Bill Clinton and two to 
his gubernatorial re-election campaign. White House officials, 
including Mark Gearan, Bernard Hussbaum and Bruce Lindsey, met 
with Ms. Hanson, Mr. DeVore and Josh Steiner, Chief of Staff of 
the Treasury Department, to discuss appropriate responses to The 
New York Times inquiry. This meeting was relatively short. 

The third contact between the White House and Treasury Department 
officials occurred on February 2, 1994. Mr. Roger Altman, Deputy 
Secretary of the Treasury Department and Acting Chief Executive 
Officer of the RTC, made a request to the Chief of Staff's Office 
to meet with White House officials. At this meeting, Mr. Altman 
briefed White House officials, including Maggie Williams, Harold 
Ickes and Bernard Nussbaum, on procedural matters f i e. , the 
statute of limitations for civil matters related to savings and 
loans violations) regarding Madison Guaranty. This meeting also 
was relatively short. 

The analysis contained in this memorandum is based on the facts 
described above. If other issues were raised during any of these 
contacts, such issues necessarily would have to be evaluated 
independently • 

ii. Gen e ral. P r i nciple s 

We start from the proposition that the role of White House 
employees is to assist the President in the performance of his 
constitutional, statutory, ceremonial and other duties. ££• 

3 U.S.C. SS 101 - 114. Employees are charged with undertaking 
those duties or tasks that are required of them in their official 
capacities for the President as their ultimate supervisor. 

The President is supervisor, however, only in his official 
capacity as President. Therefore, matters that are entirely 
personal and are outside the scope of his constitutional, 
statutory, ceremonial or other duties should not be performed on 
official time, using official resources or under authority of 
one's government office, as is the case for any other federal 
officer. Applying this standard, for example, we know that the 
President is entitled to the full assistance of the Counsel's 
Office in furtherance of such official matters as the exercise of 
the constitutional pardon power, but lawyers in the Counsel's 
Office may not serve as executors for the estate of a relative of 
the First Family, which would constitute providing services in a 
purely personal matter. 


2 
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Between the two clear poles of "official" and "personal," 
however, lies territory that is not clearly charted. The 
President's personal and official roles are more blended than the 
roles of any other federal official. Natters that are clearly 
personal and private for most people, including other senior 
federal officials — federal income tax returns, for example — 
are public for the President and therefore have an impact on the 
White House that gives them an official component. For that 
reason, while a private accountant prepares the President's 
income tax returns, it is appropriate for a White House lawyer 
also to review them for any issues that should be addressed 
before the return is filed and made public. Similarly, where 
most persons personally must pay for the services of 
calligraphers and cooks, it is appropriate for the President, 
pursuant to authority granted by Congress under Title III, to use 
federal dollars to pay the salaries of such staff. Likewise, 
because the public is interested in knowing a considerable amount 
about personal matters related to the President — e.q. , where he 
is taking vacation, how he scratched his face, how he hurt his 
back — it is appropriate to have press spokespersons issue 
official statements about these matters. 

Similarly, matters involving Madison Guaranty, while personal to 
the President and First Lady in that they relate to matters prior 
to the time the President took office, also have an official 
component. Agency investigations touching or affecting a sitting 
President, even in a personal matter, necessarily raise official 
issues that the White House must address. For example, such 
matters generate numerous inquiries from the press and members of 
Congress, which necessitate official responses. 

III. Review of the Treasury Contacts 

The propriety of White House officials engaging in the contacts 
outlined above is dependent upon the presence of a legitimate 
official purpose. Based upon our understanding that these 
meetings were initiated by Treasury officials to respond to 
anticipated or actual inquiries from the press or to provide 
White House staff with information provided to the Congress and 
the press, we believe the necessary official nexus is present. 
Nonetheless, we think it important to examine and discuss below, 
whether there was any violation by White House officials under 
the specific ethics regulations and laws. We have reviewed the 
Standards of Ethical Conduct for Executive Branch Employees, 

5 C.F.R. Part 2635, and the conflict of interest statutes, 

18 U.S.C. SS 202 - 209, and have identified the following 
provisions as potentially relevant to the contacts at issue: 

5 C.F.R. SS 2635.101(b)(7), 101(b)(8), 101(b) (14), 501, 502, 702, 
703, 705; and 18 U.S.C. SS 205 and 208. 


3 
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A. Use of Public Office for Private Gain 

Under the Standards of Conduct, "an employee shall not use public 
office for his own private gain . . . nor for the private gain of 
friends, relatives, or persons with whom the employee is 
affiliated in a nongovernmental capacity.” 5 C.F.R. 

SS 2635.101(b)(7) and 702. 

1. Use of Public Office for Employee's Personal Gain 

We are not aware of any facts to suggest that any of the 
officials involved in the contacts with Treasury officials could 
achieve personal financial gain from this matter. None of the 
White House employees have a financial interest in Madison 
Guaranty. Thus, none were acting in a matter where their own 
financial interest could be affected. Nor is it apparent that 
any of the White House officials involved in the contacts stood 
personally to gain ”other benefits” by their actions. 1 

2. Use of Public Office for Private Gain of Another 

Sections 2635.101(b)(7) and 702 also prohibit federal employees 
from acting for the private gain of others who are associated 
with them in a nongovernmental capacity. To interpret these 
provisions, we start from the guidance the U.S. Office of 
Government Ethics ("OGE”) provides regarding the application of 
the provision governing the use of public office for the private 
gain. OGE states that ” issues related to an individual 


1 In his letter dated March 1, 1994, Congressman Leach 
appears to suggest that employees benefit in violation of this 
ethics provision when acting in matters which enhance their 
individual job security or eligibility for promotion. See Letter 
from Congressman Leach, March 1, 1994, at 4. While the 
Congressman's meaning is unclear to us, we assume that he is 
suggesting that White House officials were acting for their own 
private gain in the aforementioned contacts — namely, because 
their desire to please their superiors and perform well 
ultimately inures to their financial benefit by creating greater 
job security or leading to a promotion. There is no precedent 
for interpreting the rule in this manner; indeed, it runs counter 
to guidance of the U.S. Office of Government Ethics. See 57 Fed. 
Reg. 35,030 (August 7, 1993). We find it implausible that the 
ethics standards would require disqualification whenever an 
employee was interested in performing well and pleasing his or 
her official superiors. In fact, good government depends upon an 
employee performing well so that he or she is rewarded and 
promoted. Similarly, it is equally implausible that actions by 
subordinate employees, which also inure to the benefit of 
supervisors in their official capacity, would be prohibited by 
this provision. 
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employee's use of public office for private gain tend to arise 
when the employee's action benefits those with whom the employee 
has a relationship outside the office, and the language of 
S 2635.702 is intended to pinpoint this conduct without 
unreasonably limiting employees in the performance of their 
official duties." 57 Fed. Reg. 35030 (August 7, 1992). We 
believe it is important to apply this provision in light of its 
goal, namely, prohibiting official actions for personal or 
private financial, or any other benefit, of another. 

In the contacts at issue, none of the employees were operating on 
behalf of individuals with whom they are affiliated in their non- 
official (or private) capacity. Rather, White House staff were 
acting to respond to inquiries, actual or anticipated, which they 
would be called upon to respond to in their official capacity on 
behalf of the President. Therefore, the only financial or other 
benefits that could arise from the employees' actions was to the 
Clintons. 

The actions taken by White House officials in these matters, 
namely, discussing appropriate responses to inquiries from the 
press or Congress, were part of the official responsibilities of 
the White House officials. Thus, these actions were in 
furtherance of their official duties as White House employees, 
and not to benefit personally, financially or otherwise, the 
Clintons. Because the discussions during the White House 
employees' contacts with Treasury officials went to responding to 
actual or anticipated media inquiries and in one contact, the 
procedural posture of the matter, rather than to means or 
attempts to affect actions to be taken regarding the referral, 
White House officials did not use public office for private gain 
of the Clintons. 

3. Use of Public Office to Coerce a Benefit 

In addition to not using public office for private gain, a public 
official also may not use "his public office in a manner that is 
intended to coerce or induce another person, including a 
subordinate, to provide any benefit, financial or otherwise, to 
himself or to friends, relatives or persons with whom the 
employee is associated in a nongovernmental capacity." 5 C.F.R. 

S 2635.702(a). 

The circumstances of the contacts do not suggest that White House 
officials took any actions that could be construed as coercing 
another individual to provide any benefit to the Clintons. 

First, in each instance Treasury Department officials instigated 
the contact and the discussions with White House staff members. 
Second, each of the contacts was for an official purpose — to 
address actual or anticipated public inquiries that the White 
House would receive in the wake of referrals. Finally, as 
previously stated, the discussions, rather than going to the 
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nature of the actions , vent to the way in which the matter should 
be discussed officially. 

B. Impartial and Non-preferential Treatment 

Under the Standards of Conduct, an employee "shall act 
impartially and not give preferential treatment to any private 
organization or individual;” an employee should take Appropriate 
steps to avoid an appearance of loss of impartiality in the 
performance of his official duties.” 5 C.F.R. S 101(b)(8) and 
502. 


1. Not Giving Preferential Treatment 

An employee gives preferential treatment when he provides access 
or a benefit to one private party that cannot be provided to all 
private entities. For example, allowing certain private entities 
access to White House tours (e.g., to be auctioned at a 
fundraiser), that are otherwise prohibited (i.e., other than 
official public tours conducted by or through the Visitors' 
Office) , is treating those organizations preferentially. By 
meeting with Treasury officials. White House officials did not 
confer any benefit or access to a private individual or entity. 
Therefore, they did not treat any private organization or 
individual preferentially. 

2. Impartiality in Performing Official Duties 

The Standards of Conduct also require that an employee avoid any 
actions creating the appearance that they are violating the law 
or the ethical standards. 5 C.F.R. § 2635. 101(b) (14) • 
Specifically, the standards prohibit an employee, unless 
authorized, from participating: 

in a particular matter involving specific parties which 
he knows is likely to affect the financial interest of 
a member of his household, or in which he knows a 
person with whom he has a covered relationship 2 is or 
represents a party, if he determines that a reasonable 


2 An employee has a covered relationship with: a person 

with whom an employee has or seeks a business, contractual or 
other financial relationship; a member of the employee's 
household or a close relative; a person for whom the employee's 
spouse, child or parent is serving or seeking to serve as an 
officer, director, trustee, general partner, agent, attorney, 
consultant, contractor or employee; a person with whom the 
employee has, within the year prior to government service, served 
as officer, director, trustee, general partner, agent, attorney, 
consultant, contractor or employee; or an organization in which 
the employee is an active participant. 
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person with knowledge of the relevant facts would 
question his impartiality in the matter. 

5 C.F.R. S 2635.501(a) and 502(a). 

The agency designee 3 may make a determination that the interest 
of the Government in the employee's participation outweighs the 
concern that a reasonable person may question the integrity of 
the agency's programs and operations. There is a series of 
factors the agency designee considers, including the nature of 
the relationship between the relevant parties, the financial 
effect, the nature and importance of the official's 
participation, and the sensitivity of the matter. 5 C.F.R. 

S 2635.502(d). 

The matter involved in the contacts with Treasury officials does 
not involve parties, or representatives of parties, with which 
any of the White House officials has a "covered relationship." 
See note 2. Therefore, it would not have been necessary for any 
of the White House officials to invoke the authorization 
procedures outlined in section 502. 

However, a more general restriction in the Standards of Conduct 
requires that an employee who is concerned that circumstances 
other than those specifically described in section 502(a) would 
raise a question regarding his impartiality also should use the 
authorization process to determine whether he should or should 
not participate in a particular matter. 5 C.F.R. 

S 2635.502(a) (2) . 

It is not clear that any White House officials who participated 
in the contacts would have had reason to be concerned that the 
circumstances were such that they would raise a question 
regarding their impartiality. 4 The White House officials were 
addressing the issues raised by Treasury employees in the 
contacts as official matters, in their official capacity, as 
opposed to as matters of personal interest to the Clintons. 

C. Disclosure of Nonpublic Information 


3 For the White House, the agency designee is the Counsel 
to the President, as the Designated Agency Ethics Official 
("DAEO") , or Beth Nolan, Associate Counsel to the President, as 
the Alternate DAEO. 

4 Because the regulations have been in effect for just a 
little over a year, there is no guidance concerning situations 
that would require an employee to question his impartiality, 
other than in the context of covered relationships. There are no 
examples in the regulations and no decisions from OGE 
interpreting the more general standard matter. 
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Another restriction on employee conduct is a prohibition on 
engaging in a financial transaction using nonpublic information, 
or allowing the improper use of nonpublic information to further 
the employee's own private interest or that of another, whether 
through advice or recommendation, or by knowing unauthorized 
disclosure. 5 C.F.R. § 2635.703(a). 

The circumstances of the contacts do not suggest that the 
information disseminated was, or is, nonpublic. White House 
officials were the recipients of information provided by Treasury 
employees whose actions appear, and at the time appeared, to have 
been taken in their official capacity. We do not have reason to 
believe that this information has or had "not actually been 
disseminated to the general public and is [or was] not authorized 
to be made available to the public on request." 5 C.F.R. 

S 2635.703(b) (3) . 

Because the contacts were made to enable White House and Treasury 
officials to respond to press inquiries, there appears to have 
been no reason for White House officials to know that the 
information was, if it was, nonpublic and was not to be 
disclosed. In particular, with regard to the February 2, 1994, 
contact,, Mr. Altman stated that the information about which he 
briefed White House officials was provided to Congress and 
members of the press. Mr. Altman's statement suggests that the 
information was authorized to be disclosed. Accordingly, White 
House officials would not have a basis for thinking that the 
information provided by Treasury officials was, if indeed it is, 
nonpublic information and would therefore not have been in a 
position to "knowingly" disclose nonpublic information. Id. at 
S 2635.703(b) . 5 

D. Use of Official Time 

Another conduct regulation provides that an employee is required 
to "use official time in an honest effort to perform official 
duties." 5 C.F.R. $ 2635.705. This regulation was intended to 
prevent employees from using government time to engage in 
personal matters and to prevent superiors from directing 
subordinates to engage in nonofficial activities that personally 
benefited the supervisor. 

As discussed previously, we are of the opinion that White House 
officials were acting in their official capacity and not in 
pursuit of private interests when they met with Treasury 


5 Under the Standards of Conduct, "nonpublic information is 
information that an employee gains by reason of Federal 
employment and that he knows or reasonably should know has not 
been made available to the general public." 5 C.F.R. 

S 2635.703(b) . 
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arising as a result of actions taken by another agency — and 
thus, the officials have not violated this conduct regulation. 

E. Acts Affecting a Personal Financial Interest 

A criminal conflict of interest statute prohibits a federal 
employee from participating personally and substantially in a 
matter in which he, his spouse, minor child, general partner, 
organization in which he is serving as officer, director, 
trustee, general partner or employee, or any person or 
organization with whom he is negotiating or has an arrangement 
concerning prospective employment, has a financial interest. 

18 U.S.C. S 208(a) . 

There is nothing in the facts as stated above that would indicate 
that any White House officials participated in a particular 
matter likely to have a direct and predictable effect on their 
financial interests or those of any other listed in the statute. 
Therefore, we conclude that this criminal statute has not been 
violated. 

F. Representational Activities 

Another criminal conflict of interest statute prohibits a federal 
employee from acting as agent or attorney for prosecuting any 
claim against the United States or from acting as agent or 
attorney for anyone before any department, agency, or court in 
connection with any covered matter (which includes an 
investigation or other particular matter) in which the United 
States is a party or has a direct and substantial interest, other 
than in the proper discharge of his official duties. 18 U.S.C. 

S 205(a) . 

This statute prohibits representational actions that an employee 
undertakes in his personal capacity, as opposed to actions that 
are part of his official responsibilities. In other words, 
employees may make contacts and appearances in their official 
capacities on behalf of their employing agency. They are 
expected to communicate with and appear before other agencies to 
discuss official matters. 

As discussed previously, it appears that the meetings that 
occurred were official actions as opposed to personal actions. 

Any communications made by White House officials were made in the 
course of exercising their official duties on behalf of the White 
House and were not made as representations of anyone other than 
the White House. 

IV. Conclusion 

This memorandum is based solely on the facts that are stated 
herein and does not analyze the propriety of actions undertaken 
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This memorandum is based solely on the facts that are stated 
herein and does not analyze the propriety of actions undertaken 
by either Treasury Department or RTC officials, who may be 
subject to additional statutes, regulations, or guidance 
regarding their conduct. With that in mind and based upon the 
facts outlined above, it is our conclusion that White House 
officials who participated in the meetings on September 29, 
October 14, and February 2 did not violate the criminal conflict 
of interest statutes or the government-wide standards of conduct 
regulations. 
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THE WHITE HOUSE X000624 

WASH I NGTON 

March 7, 1994 


MEMORANDUM FOR THE CHIEF OF STAFF 

FROM; CHERYL MILLS 

ASSOCIATE COUNSEL TO THE PRESIDENT 

KATHLEEN WHALEN 

ASSISTANT COUNSEL TO THE PRESIDENT 

SUBJECT: Contacts with Treasury Officials 

This memorandum responds both to Congressman Leach's March 1, 

1994 letter and to your request for a review of three contacts 
between White House staff members and employees of the Treasury 
Department. In particular, you have asked, and Congressman Leach 
has inquired, whether White House employees violated any ethics 
laws or administrative regulations by engaging in discussions 
with Treasury officials on September 29, 1993, October 14, 1993, 
and February 2, 1994 in response to inquiries the Treasury 
Department had received from the press and/or procedural issues 
that were to be, or had been, discussed with Congressional 
members, their staffs, and the press. 

I. Background 

This memorandum is based upon the following facts. The first 
contact with Treasury officials occurred on September 29, 1993, 
at the conclusion of a meeting on the Waco matter. Ms. Jean 
Hanson, General Counsel for the Treasury Department, approached 
Bernard Nussbaum, Counsel to the President, and informed him that 
the Resolution Trust Company ("RTC") was making a criminal 
referral to the Department of Justice in a matter involving 
Madison Guaranty. Ms. Hanson stated that the Clintons were not 
subjects or targets of the referral but that their names appeared 
on some checks made out to then Governor Clinton's gubernatorial 
re-election campaign. Ms. Hanson indicated that she was 
providing this information because of the likelihood of press 
inquiries to the White House on this matter. This contact was 
brief. 

The second contact between White House and Treasury Department 
officials occurred on October 14, 1993. Ms. Hanson and Mr. Jack 
DeVore, Director of Public Affairs, requested a meeting with the 
White House to address a press inquiry that the Treasury 
Department received from a reporter for The New York Times. The 
reporter had informed the Treasury Department that he had 
information that a number of criminal referrals had been 
forwarded from the RTC, including one involving four cashier's 
checks — two payable to then Governor Bill Clinton and two to 
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organization or individual;" an employee should take "appropriate 
steps to avoid an appearance of loss of impartiality in the 
performance of his official duties." 5 C.F.R. S 101(b)(8) and 
502. 


1. Not Giving Preferential Treatment 

An employee gives preferential treatment when he provides access 
or a benefit to one private party that cannot be provided to all 
private entities. For example, allowing certain private entities 
access to White House tours (e.gr., to be auctioned at a 
fundraiser), that are otherwise prohibited (i.e., other than 
official public tours conducted by or through the Visitors' 
Office) , is treating that organization preferentially. By 
meeting with Treasury officials, White House officials did not 
confer any benefit or access to a private individual or entity. 
Therefore, they did not treat any private organization or 
individual preferentially. 

2. Impartiality in Performing Official Duties 

The Standards of Conduct also require that an employee avoid any 
actions creating the appearance that they are violating the law 
or the ethical standards. 5 C.F.R. S 2635. 101 (b) (14) . 
Specifically, the standards prohibit an employee, unless 
authorized, from participating: 

in a particular matter involving specific parties which 
he knows is likely to affect the financial interest of 
a member of his household, or in which he knows a 
person with whom he has a covered relationship 2 is or 
represents a party, if he determines that a reasonable 
person with knowledge of the relevant facts would 
question his impartiality in the matter. 

5 C.F.R. S 2635.501(a) and 502(a). 


2 An employee has a covered relationship with: a person 

with whom an employee has or seeks a business, contractual or 
other financial relationship; a member of the employee's 
household or a close relative; a person for whom the employee's 
spouse, child or parent is serving or seeking to serve as an 
officer, director, trustee, general partner, agent, attorney, 
consultant, contractor or employee; a person with whom the 
employee has, within the year prior to government service, served 
as officer, director, trustee, general partner, agent, attorney, 
consultant, contractor or employee; or an organization in which 
the employee is an active participant. 
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DRAFT March 5, 1994 DRAFT 


MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: CHERYL MILLS 

ASSOCIATE COUNSEL TO THE PRESIDENT 

KATHLEEN WHALEN 

ASSISTANT COUNSEL TO THE PRESIDENT 

SUBJECT: Contacts with Treasury Officials 

This memorandum responds both to Congressman Leach's March 1, 

1994 letter and to your request for a review of three contacts 
between White House staff members and employees of the Treasury 
Department. In particular, you have asked, and Congressman Leach 
has inquired, whether White House employees violated any ethics 
laws or administrative regulations by engaging in discussions 
with Treasury officials on September 29, 1993, October 14, 1993, 
and February 2, 1994 in response to inquiries the Treasury 
Department had received from the press and/or procedural issues 
that were to be, or had been, discussed with Congressional 
members, their staffs, and the press. 

I. Backgro un d 

This memorandum is based solely upon the following understanding 
of the facts. The first contact with Treasury officials occurred 
on September 29, 1993, at the conclusion of a meeting on the Waco 
matter. Ms. Jean Hanson, General Counsel for the Treasury 
Department, approached Bernard Nussbaum, Counsel to the 
President, and informed him that the Resolution Trust Company 
( M RTC" ) was making a criminal referral to the Department of 
Justice in a matter involving Madison Guaranty. Ms. Hanson 
stated that the Clintons were not subjects or targets of the 
referral but that their names appeared on soma checks made out to 
then Governor Clinton's gubernatorial re-election campaign. Ms. 
Hanson indicated that she was providing this information because 
of the likelihood of press inquiries to the White House on this 
matter. This contact was brief. 

The second contact between White House and Treasury Department 
officials occurred on October 14, 1993. Ms. Hanson and Mr. Jack 
DeVore, Director of Public Affairs, requested a meeting with the 
White House to address a press inquiry that the Treasury 
Department received from a reporter for The New York Times. The 
reporter had informed the Treasury Department that he had 
information that a number of criminal referrals had been 
forwarded from the RTC, including one involving four cashier's 
checks — two payable to then Governor Bill Clinton and two to 
his gubernatorial re-election campaign. White House officials, 
including Mark Gearan, Bernard Nussbaum and Bruce Lindsey, met 
with Ms. Hanson, Mr. DeVore and Josh Steiner, Chief of Staff of 
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the Treasury Department, to discuss appropriate responses to The 
New York Times inquiry. This meeting was relatively short. 

The third contact between the White House and Treasury Department 
officials occurred on February 2, 1994. Mr. Roger Altman, Deputy 
Secretary of the Treasury Department and Acting Chief Executive 
Officer of the RTC, made a request to the Chief of Staff's Office 
to meet with White House officials. At this meeting, Mr. Altman 
briefed White House officials, including Maggie Williams, Harold 
Ickes and Bernard Nussbaum, on procedural matters ( i.e. , the 
statute of limitations for civil matters related to savings and 
loans violations) regarding Madison Guaranty. This meeting also 
was relatively short. 

The analysis contained in this memorandum is based solely on the 
facts described above. If other issues were raised during any of 
these contacts, such issues necessarily would have to be 
evaluated independently. 

II. General Principles 

We start from the proposition that the role of White House 
employees is to assist the President in the performance of his 
constitutional, statutory, ceremonial and other duties. Cf . 

3 U.S.C. S 101 et. seg. Employees are charged with undertaking 
those duties or tasks that are required of them in their official 
capacities for the President as their ultimate supervisor. 

The President is supervisor, however, only in his official 
capacity as President. Therefore, matters that are entirely 
personal and are outside of the scope of his constitutional, 
statutory, ceremonial or other duties should not be performed on 
official time, using official resources or under authority of 
one's government office, as is the case for any other federal 
officer. Applying this standard, for example, we know that the 
President is entitled to the full assistance of the Counsel's 
Office in furtherance of such official matters as the exercise of 
the constitutional pardon power, but lawyers in the Counsel's 
Office may not serve as executors for the estate of a relative of 
the First Family, which would constitute providing services in a 
purely personal matter. 

Between the two clear poles of "official" and "personal, " 
however, lies territory that is not clearly charted. The 
President's personal and official roles are more blended than the 
roles of any other federal official. Matters that are clearly 
personal and private for most people, including other senior 
federal officials — federal income tax returns, for example — 
are public for the President and therefore have an impact on the 
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White House that gives them an official component. For that 
reason, while a private accountant prepares the President's 
income tax returns, it is appropriate for a White House lawyer 
also to review them for any issues that should be addressed 
before the return is filed and made public. Similarly, where 
most persons personally must pay for the services of 
calligraphers and cooks, it is appropriate for the President, 
pursuant to authority granted by Congress under Title III, to use 
federal dollars to pay the salaries of such staff. Likewise, 
because the public is interested in knowing a considerable amount 
about personal matters related to the President — e.q. f where he 
is taking vacation, how he scratched his face, how he hurt his 
back — it is appropriate to have press spokespersons issue 
official statements about these matters. 

Similarly, matters involving Madison Guaranty, while personal to 
the President and First Lady in that they relate to matters prior 
to the time the President took office, also have an official 
component. Agency investigations touching or affecting a sitting 
President, even in a personal matter, necessarily raise official 
issues that the White House must address. For example, such 
matters generate numerous inquiries from the press and members of 
Congress, which necessitate official responses. 

III. Review of the Treasur y Contacts 

The propriety of White House officials engaging in the contacts 
outlined above is dependent upon the presence of a legitimate 
official purpose. Based upon our understanding that these 
meetings were initiated by Treasury officials to respond to 
anticipated or actual inquiries from the press or to provide 
White House staff with information provided to the Congress and 
the press, we believe the necessary official nexus is present. 
Nonetheless, we think it important to examine and discuss below, 
whether there was any violation by White House officials under 
the specific ethics regulations and laws. We have reviewed the 
Standards of Ethical Conduct for Executive Branch Employees, 5 
C.F.R. Part 2635, and the conflict of interest statutes, 18 
U.S.C. SS 202 - 209, and have identified the following provisions 
as potentially relevant to the contacts at issue: 5 C.F.R. SS 

2635.101(b)(7), 101(b)(8), 101(b) (14), 501, 502, 702, 703, 705; 
and 18 U.S.C. §§ 205 and 208. 

A. Use of Public Office for Private Gain 

Under the Standards of Conduct, "an employee shall not use public 
office for his own private gain . . . nor for the private gain of 
friends, relatives, or persons with whom the employee is 
affiliated in a nongovernmental capacity." 5 C.F.R. 
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ss 2635.101(b)(7) and 702. 

1. Use of Public office for Employee's Personal Gain 

We are not aware of any facts to suggest that any of the 
officials involved in the contacts with Treasury officials could 
achieve personal financial gain from this matter. None of the 
White House employees have a financial interest in Madison 
Guaranty. Thus, none were acting in a matter where their own 
financial interest could be affected. Nor is it apparent that 
any of the White House officials involved in the contacts stood 
personally to gain “other benefits" by their actions. 1 

2. Use of Public Office for Private Gain of Another 

Sections 2635.101(b)(7) and 702 also prohibit federal employees 
from acting for the private gain of others who are associated 
with them in a nongovernmental capacity. To interpret these 
provisions, we start from the guidance the U.S. Office of 
Government Ethics ("OGE") provides regarding the application of 
the provision governing the use of public office for the private 
gain. OGE states that "issues related to an individual 
employee's use of public office for private gain tend to arise 
when the employee's action benefits those with whom the employee 
has a relationship outside the office, and the language of S 


1 In his letter dated March 1, 1994, Congressman Leach 
appears to suggest that employees benefit in violation of this 
ethics provision when acting in matters which enhance their 
individual job security or eligibility for promotion. See Letter 
from Congressman Leach, March 1, 1994, at 4. While the 
Congressman's meaning is unclear to us, we assume that he is 
suggesting that White House officials were acting for their own 
private gain in the aforementioned contacts — namely, because 
their desire to please their superiors and perform well 
ultimately inures to their financial benefit by creating greater 
job security or leading to a promotion. There is no precedent 
for interpreting the rule in this manner; indeed, it runs counter 
to guidance of the U.S. Office of Government Ethics. See 57 Fed. 
Reg. 35,030 (August 7, 1993). We find it implausible that the 
ethics standards would require disqualification whenever an 
employee was interested in performing well and pleasing his or 
her official superiors. In fact, good government depends upon an 
employee performing well so that he or she is rewarded and 
promoted. Similarly, it is equally implausible that actions by 
subordinate employees, which also inure to the benefit of 
supervisors in their official capacity, would be prohibited by 
this provision. 
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2635.702 is intended to pinpoint this conduct without 
unreasonably limiting employees in the performance of their 
official duties." 57 Fed. Reg. 35030 (August 7, 1992). We 
believe it is important to apply this provision in light of its 
goal, namely, prohibiting official actions for personal or 
private financial, or any other benefit, of another. 

In the contacts at issue, none of the employees were operating on 
behalf of individuals with whom they are affiliated in their non- 
official (or private) capacity. Rather, White House staff were 
acting to respond to inquiries, actual or anticipated, which they 
would be called upon to respond to in their official capacity on 
behalf of the President. Therefore, the only financial or other 
benefits that could arise from the employees' actions was to the 
Clintons. 

The actions taken by White House officials in these matters, 
namely, discussing appropriate responses to inquiries from the 
press or Congress, were part of the official responsibilities of 
the White House officials. Thus, these actions were in 
furtherance of their official duties as White House employees, 
and not to benefit personally, financially or otherwise, the 
Clintons. Because the discussions during the White House 
employees' contacts with Treasury officials went to responding to 
actual or anticipated media inquiries and in one contact, the 
procedural posture of the matter, rather than to means or 
attempts to affect actions to be taken regarding the referral, 
White House officials did not use public office for private gain 
of the Clintons. 

3. Use of Public Office to Coerce a Benefit 

In addition to not using public office for private gain, a public 
official also may not use "his public office in a manner that is 
intended to coerce or induce another person, including a 
subordinate, to provide any benefit, financial or otherwise, to 
himself or to friends, relatives or persons with whom the 
employee is associated in a nongovernmental capacity." 5 C.F.R. 

S 2635.702(a) . 

The circumstances of the contacts do not suggest that White House 
officials took any actions that could be construed as coercing 
another individual to provide any benefit to the Clintons. 

First, in each instance Treasury Department officials instigated 
the contact and the discussions with White House staff members. 
Second, each of the contacts was for an official purpose — to 
address actual or anticipated public inquiries that the White 
House would receive in the wake of referrals. Finally, as 
previously stated, the discussions, rather than going to the 
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nature of the actions, went to the way in which the matter should 
be discussed officially. 

B. Impartial and Non-preferential Treatment 

Under the Standards of Conduct, an employee "shall act 
impartially and not give preferential treatment to any private 
organization or individual; 11 an employee should take "appropriate 
steps to avoid an appearance of loss of impartiality in the 
performance of his official duties." 5 C.F.R. S 101(b)(8) and 
502. 

1. Not Giving Preferential Treatment 

An employee gives preferential treatment when he provides access 
or a benefit to one private party that cannot be provided to all 
private entities. For example, allowing certain private entities 
access to White House tours (e.g., to be auctioned at a 
fundraiser), that are otherwise prohibited (i.e., other than 
official public tours conducted by or through the Visitors' 
Office) , is treating that organization preferentially. By 
meeting with Treasury officials. White House officials did not 
confer any benefit or access to a private individual or entity. 
Therefore, t iey did not treat any private organization or 
individual preferentially. 

2. Impartiality in Performing Official Duties 

The Standards of Conduct also require that an employee avoid any 
actions creating the appearance that they are violating the lav 
or the ethical standards. 5 C.F.R. § 2635.101(b) (14) . 
Specifically, the standards prohibit an employee, unless 
authorized, from participating: 

in a particular matter involving specific parties which 
he knows is likely to affect the financial interest of 
a member of his household, or in which he knows a 
person with whom he has a covered relationship 2 is or 


2 An employee has a covered relationship with: a person 

with whom an employee has or seeks a business, contractual or 
other financial relationship; a member of the employee's 
household or a close relative; a person for whom the employee's 
spouse, child or parent is serving or seeking to serve as an 
officer, director, trustee, general partner, agent, attorney, 
consultant, contractor or employee; a person with whom the 
employee has, within the last year, served as officer, director, 
trustee, general partner, agent, attorney, consultant, contractor 
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represents a party, if he determines that a reasonable 
person with knowledge of the relevant facts would 
question his impartiality in the matter. 

5 C.F.R. S 2635.501(a) and 502(a). 

The agency designee 3 may make a determination that the interest 
of the Government in the employee's participation outweighs the 
concern that a reasonable person may question the integrity of 
the agency's programs and operations. There is a series of 
factors the agency designee considers, including the nature of 
the relationship between the relevant parties, the financial 
effect, the nature and importance of the official's 
participation, and the sensitivity of the matter. 5 C.F.R. 

S 2635.502(d) . 

The matter involved in the contacts with Treasury officials does 
not involve parties, or representatives of parties, with which 
any of the White House officials have a "covered relationship." 
See note 2. Therefore, it would not have been necessary for any 
of the White House officials to invoke the authorization 
procedures outlined in section 502. 

However, a more general restriction in the Standards of Conduct 
requires that an employee who is concerned that circumstances 
other than those specifically described in section 502(a) would 
raise a question regarding his impartiality also should use the 
authorization process to determine whether he should or should 
not participate in a particular matter. 5 C.F.R. 

S 2635.502(a) (2) . 

It is not clear that any White House officials who participated 
in the meeting would have had reason to be concerned that the 
circumstances were such that they would raise a question 
regarding their impartiality. 4 The White House officials were 


or employee; or an organization in which the employee is an 
active participant. 

3 For the White House, the agency designee is the Counsel 
to the President, as the Designated Agency Ethics Official 
("DAEO") , or Beth Nolan, Associate Counsel to the President, as 
the Alternate DAEO. 

4 Because the regulations have been in effect for just a 
little over a year, there is no guidance concerning situations 
that would require an employee to question his impartiality, 
other than in the context of covered relationships. There are no 
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addressing the issues raised by Treasury employees in the 
contacts as official matters, in their official capacity, as 
opposed to as matters of personal interest to the Clintons. That 
the information might potentially have relevance to the Clintons 
for both personal and official purposes does not alter the 
official purpose for which employees engaged in the contacts. 

C. Disclosure of Nonpublic Information 

Another restriction on employee conduct is a prohibition on 
engaging in a financial transaction using nonpublic information, 
or allowing the improper use of nonpublic information to further 
the employee's own private interest or that of another, whether 
through advice or recommendation, or by knowing unauthorized 
disclosure. 5 C.F.R. S 2635.703(a). 

The circumstances of the contacts do not suggest that the 
information disseminated was, or is nonpublic. White House 
officials were the recipients of information provided by Treasury 
employees whose actions appear, and at the time appeared, to have 
been take in their official capacity. We do not have reason to 
believe that this information has "not actually been disseminated 
to the general public and is not authorized to be made available 
to the public on request." 5 C.F.R. S 2635.703(b)(3). 

Because the contacts were made to enable White House and Treasury 
officials to respond to press inquiries, there appears to have 
been no reason to believe that the information was nonpublic and 
was not to be disclosed. In particular, with regard to the 
February 2, 1994, contact, Mr. Altman stated that the information 
about which he briefed White House officials was provided to 
Congress and members of the press. Mr. Altman's statement 
suggests that the information was authorized to be disclosed. 
Accordingly, White House officials would not have a basis for 
thinking that the information provided by Treasury officials was, 
if indeed it is, nonpublic information and would therefore not 
have been in a position to "knowingly" disclose nonpublic 
information. Id. at S 2635.703(b). 5 


examples in the regulations and no decisions from OGE 
interpreting the more general standard matter. 


5 Under the Standards of Conduct, "nonpublic information is 
information that an employee gains by reason of Federal 
employment and that he knows or reasonably should know has not 
been made available to the general public." 5 C.F.R. 

S 2635.703(b). 
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D. Use of Official Time 

Another conduct regulation provides that an employee is required 
to "use official time in an honest effort to perform official 
duties." 5 C.F.R. § 2635.705. This regulation was intended to 
prevent employees from using government time to engage in 
personal matters and to prevent superiors from directing 
subordinates to engage in nonofficial activities that personally 
benefited the supervisor. 

As discussed previously, we are of the opinion that White House 
officials were acting in their official capacity and not in 
pursuit of private interests when they met with Treasury 
officials. Therefore, the time spent in the meetings was 
expended in an honest effort to perform their official duties — 
discussing the official response of the White House to inquiries 
arising as a result of actions taken by another agency — and 
thus, the officials have not violated this conduct regulation. 

E. Acts Affecting a Personal Financial Interest 

A criminal conflict of interest statute prohibits a federal 
employee from participating personally and substantially in a 
matter in which he, his spouse, minor child, general partner, 
organization in which he is serving as officer, director, 
trustee, general partner or employee, or any person or 
organization with whom he is negotiating or has an arrangement 
concerning prospective employment, has a financial interest. 

18 U.S.C. S 208(a) . 

There is nothing in the facts as stated above that would indicate 
that any White House officials participated in a particular 
matter likely to have a direct and predictable effect on their 
financial interests or those of any other listed in the statute. 
Therefore, we conclude that this criminal statute has not been 
violated. 


F. Representational Activities 

Another criminal conflict of interest statute prohibits a federal 
employee from acting as agent or attorney for prosecuting any 
claim against the United States or from acting as agent or 
attorney for anyone before any department, agency, or court in 
connection with any covered matter (which includes an 
investigation or other particular matter) in which the United 
States is a party or has a direct and substantial interest, other 
than in the proper discharge of his official duties. 18 U.S.C. 

S 205(a) . 
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This statute prohibits representational actions that an employee 
undertakes in his personal capacity, as opposed to actions that 
are part of his official responsibilities. In other words, 
employees may make contacts and appearances in their official 
capacities on behalf of their employing agency. They are 
expected to communicate with and appear before other agencies to 
discuss official matters. 

As discussed previously, it appears that the meetings that 
occurred were official actions as opposed to personal actions. 

Any communications made by White House officials were made in the 
course of exercising their official duties on behalf of the White 
House and were not made as representations of anyone other than 
the White House. 

IV. Conclusion 

This memorandum is based solely on the facts that are stated 
herein and does not analyze the propriety of actions undertaken 
by either Treasury Department or RTC officials, who may be 
subject to additional statutes, regulations, or guidance 
regarding their conduct. With that in mind and based upon the 
facts outlined above, it is our conclusion that White House 
officials who participated in the meetings on September 29, 
October 14, and February 2 did not violate the criminal conflict 
of interest statutes or the government-wide standards of conduct 
regulations. 
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DRAFT March 5, 1994 DRAFT 


MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: CHERYL MILLS 

ASSOCIATE COUNSEL TO THE PRESIDENT 

KATHLEEN WHALEN 

ASSISTANT COUNSEL TO THE PRESIDENT 

SUBJECT: Contacts with Treasury Officials 

This memorandum responds to your request for a review of three 
contacts between White House staff members and employees of the 
Treasury Department. In particular, you have asked whether White 
House employees violated any ethics laws or regulations by 
engaging in discussions with Treasury officials on September 29, 
1993, October 14, 1993, and February 2, 1994 in response to 
inquiries the Treasury Department had received from the press 
and/or procedural issues that were to be, or had been, discussed 
with Congressional members, their staffs, and the press. 

i. Background 

This memorandum is based solely upon the following understanding 
of the facts. The first contact with Treasury officials occurred 
on September 29, 1993, at the conclusion of a meeting on the Waco 
matter. Ms. Jean Hanson, General Counsel for the Treasury 
Department, approached Bernard Nussbaum, Counsel to the 
President, and informed him that the Resolution Trust Company 
("RTC") was making a criminal referral to the Department of 
Justice in a matter involving Madison Guaranty. Ms. Hanson 
stated that the Clintons were not subjects or targets of the 
referral but that their names appeared on some checks made out to 
then Governor Clinton's gubernatorial re-election campaign. Ms. 
Hanson indicated that she was providing this information because 
of the likelihood of press inquiries to the White House on this 
matter. This contact lasted less than five minutes. 

The second contact between White House and Treasury Department 
officials occurred on October 14, 1993. Ms. Hanson and Mr. Jack 
DeVore, Director of Public Affairs, requested a meeting with the 
White House to address a press inquiry that the Treasury 
Department received from a reporter for The New York Times . The 
reporter had informed the Treasury Department that he had 
information that a number of criminal referrals had been 
forwarded from the RTC, including one involving four cashier's 
checks — two payable to then Governor Bill Clinton and two to 
his gubernatorial re-election campaign. White House officials, 
including Mark Gearan, Bernard Nussbaum and Bruce Lindsey, met 
with Ms. Hanson, Mr. DeVore and Josh Steiner, Chief of Staff of 
the Treasury Department, to discuss appropriate responses to The 
New York Times inquiry. This meeting lasted 30 minutes. 



739 


X000637 


the Treasury Department, to discuss appropriate responses to The 
New York Times inquiry. This meeting was relatively short. 

The third contact between the White House and Treasury Department 
officials occurred on February 2, 1994. Mr. Roger Altman, Deputy 
Secretary of the Treasury Department and Acting Chief Executive 
Officer of the RTC, made a request to the Chief of Staff's Office 
to meet with White House officials. At this meeting, Mr. Altman 
briefed White House officials, including Maggie Williams, Harold 
I ekes and Bernard Nussbaum, on procedural matters ( i.e. . the 
statute of limitations for civil matters related to savings and 
loans violations) regarding Madison Guaranty. This meeting also 
was relatively short. 

The analysis contained in this memorandum is based solely on the 
facts described above. If other issues were raised during any of 
these contacts, such issues necessarily would have to be 
e va luated independent ly . 

II. G ep eral pri n ciples 

We start from the proposition that the role of White House 
employees is to assist the President in the performance of his 
constitutional, statutory, ceremonial and other duties. ££. 

3 U.S.C. § 105. Employees are charged with undertaking those 
duties or tasks that are required of them in their official 
capacities for the President as their ultimate supervisor. 

The President is supervisor, however, only in his official 
capacity as President. Therefore, matters that are entirely 
personal and are outside of the scope of his constitutional, 
statutory, ceremonial or other duties should not be performed on 
official time, using official resources or under authority of 
one's government office, as is the case for any other federal 
officer. Applying this standard, for example, we know that the 
President is entitled to the full assistance of the Counsel's 
Office in furtherance of such official matters as the exercise of 
the constitutional pardon power, but lawyers in the Counsel's 
Office may not serve as executors for the estate of a relative of 
the First Family, which would constitute providing services in a 
purely personal matter. 

Between the two clear poles of "official" and "personal," 
however, lies territory that is not clearly charted. The 
President's personal and official roles are more blended than the 
roles of any other federal official. Matters that are clearly 
personal and private for most people, including other senior 
federal officials — federal income tax returns, for example — 
are public for the President and therefore have an impact on the 


2 



751 


XJG0649 


also to review them for any issues that should be addressed 
before the return is filed and made public. Similarly, where 
most persons personally must pay for the services of 
calligraphers and cooks, it is appropriate for the President, 
pursuant to authority granted by Congress under Title III, to use 
federal dollars to pay the salaries of such staff. Likewise, 
because the public is interested in knowing a considerable amount 
about personal matters related to the President — e.q. . where he 
is taking vacation, how he scratched his face, how he hurt his 
back — it is appropriate to have press spokespersons issue 
official statements about these matters. 

Similarly, matters involving Madison Guaranty, while personal to 
the President and First Lady in that they relate to matters prior 
to the time the President took office, also have an official 
component. Agency investigations touching or affecting a sitting 
President, even in a personal matter, necessarily raise official 
issues that the White House must address. For example, such 
matters generate numerous inquiries from the press and members of 
Congress, which necessitate official responses. 

III. Review of the Treasury Contacts 

The propriety of White House officials engaging in the contacts 
outlined above is dependent upon the presence of a legitimate 
official purpose. Based upon our understanding that these 
meetings were initiated by Treasury officials to respond to 
anticipated or actual inquiries from the press or to provide 
White House staff with information provided to the Congress and 
the press, we believe the necessary official nexus is present. 
Nonetheless, we think it important to examine and discuss below, 
whether there was any violation by White House officials under 
the specific ethics regulations and laws. We have reviewed the 
Standards of Ethical Conduct for Executive Branch Employees, 5 
C.F.R. Part 2635, and the conflict of interest statutes, 18 
U.S.C. §s 202 - 209, and have identified the following provisions 
as potentially relevant to the contacts at issue: 5 C.F.R. SS 

2635.101(b)(7), 101(b)(8), 101(b) (14), 501, 502, 702, 703, 705; 
and 18 U.S.C. SS 205 and 208. 

A. Use of Public Office for Private Gain 

Under the Standards of Conduct, "an employee shall not use public 
office for his own private gain . . . nor for the private gain of 
friends, relatives, or persons with whom the employee is 
affiliated in a nongovernmental capacity." 5 C.F.R. SS 
2635.101(b)(7) and 702. 
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We are not aware of any facts to suggest that any of the 
officials involved in the contacts with Treasury officials could 
achieve personal financial gain from this matter. None of the 
White House employees have a financial interest in Madison 
Guaranty. Nor is it apparent that any of the White House 
officials involved in the contacts stood personally to gain 
"other benefits" by their actions. 1 

This provision also prohibits federal employees from acting for 
the private gain of others who are associated with them in a 
nongovernmental capacity. In the contacts at issue, none of the 
employees were operating on behalf of individuals with whom they 
are affiliated in their non-official (or private) capacity. 
Rather, White House staff were acting to respond to inquiries, 
actual or anticipated, which they would be called upon to respond 
to in their official capacity on behalf of the President. 

We start from the guidance the U.S. Office of Government Ethics 
(••OGE") provides regarding the application of the provision 
governing the use of public office for private gain. OGE states 
that "issues related to an individual employee's use of public 
office for private gain tend to arise when the employee's action 
benefits those with whom the employee has a relationship outside 
the office, and the language of § 2635.702 is intended to 
pinpoint this conduct without unreasonably limiting employees in 


1 In a letter dated March 1, 1994, Congressman Leach 
appears to suggest that employees benefit in violation of this 
ethics provision when acting in matters which enhance their 
individual job security or eligibility for promotion. See Letter 
from Congressman Leach, March 1, 1994, at 4. While the 
Congressman's meaning is unclear to us, we assume that he is 
suggesting that White House officials were acting for their own 
private gain in the aforementioned contacts — namely, because 
their desire to please their superiors and perform well 
ultimately inures to their financial benefit by creating greater 
job security or leading to a promotion. There is no precedent 
for interpreting the rule in this manner; indeed, it runs counter 
to guidance of the U.S. Office of Government Ethics. See 57 Fed. 
Reg. 35,030 (August 7, 1993). We find it implausible that the 
ethics standards would require disqualif ication whenever an 
employee was interested in performing well and pleasing his or 
her official superiors. In fact, good government depends upon an 
employee performing well so that he or she is rewarded and 
promoted. Similarly, it is equally implausible that actions by 
subordinate employees, which also inure to the benefit of 
supervisors in their official capacity, are prohibited by this 
provision. 
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the performance of their official duties." 57 Fed. Reg. 35030 
(August 7 , 1992). We believe it is important to apply this 
provision in light of its goal, namely, prohibiting official 
actions for personal or private financial or other benefit. 

This provision addresses both financial and "other benefits." As 
a preliminary matter, we dispose of the issue that any of the 
employees acted in a matter in which they had a personal 
financial interest. None of the government officials, to our 
knowledge, have a financial interest in Madison Guaranty. Thus, 
none were acting in a matter where their own financial interest 
could be affected. The only financial or other benefits that 
could arise from the employees' actions was to the Clintons. 

The financial or other benefits that the employees' could have 
been acting to provide is ensuring that the Clintons were not 
found criminally or civilly liable for any matters related to the 
referrals from the RTC. The actual actions taken by White House 
officials in these matters, namely discussing appropriate 
responses to inquiries from the press or Congress, were 
undertaken as part of the official responsibilities of the White 
House officials. Thus, these actions were in furtherance of 
their official duties as White House employees, and not for the 
personal financial interest of the Clintons. Based upon the 
discussions during the White House employees' contacts with 
Treasury officials — which went to actual or anticipated media 
inquiries, including the procedural posture of the matter — 
rather than to ways or attempts to affect those actions to be 
taken by the U.S. Attorney's Office on the referral, White House 
officials did not use public office for private gain of the 
Clintons. 

In addition to not using public office for private gain, a public 
official also may not use "his public office in a manner that is 
intended to coerce or induce another person, including a 
subordinate, to provide any benefit, financial or otherwise, to 
himself or to friends, relatives or persons with whom the 
employee is associated in a nongovernmental capacity." 5 C.F.R. 

S 2635.702(a) . 

The circumstances of the contacts at issue do not suggest that 
White House officials took any actions that could be construed as 
coercing another individual to provide any benefit to the 
Clintons. First, in each instance Treasury Department officials 
instigated the contact and the discussions with White House staff 
members. Second, each of the contacts was for an official 
purpose — namely, to address anticipated public inquiries that 
the White House likely would receive in the wake of referrals. 
Finally, as previously stated, the discussions, rather than going 
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to the nature of the actions , vent to the way in which the matter 
should be discussed officially* 

B. Impartial and Non-preferential Treatment 

Under the Standards of Conduct, an employee "shall act 
impartially and not give preferential treatment to any private 
organization or individual;" an employee should take "appropriate 
steps to avoid an appearance of loss of impartiality in the 
performance of his official duties." 5 C.F.R. S 101(b)(8) and 
502. 


1. Not Giving Preferential Treatment 

An employee gives preferential treatment when he provides access 
or a benefit to one private party that cannot be provided to all 
private entities. For example, allowing certain private entities 
access to White House tours (e.g., to be auctioned at a 
fundraiser), that are otherwise prohibited (i.e., other than 
official public tours conducted by or through the Visitors' 
Office) , is treating that organization preferentially. By 
meeting with Treasury officials. White House officials did not 
confer any benefit or access to a private individual or entity. 
Therefore, they did not treat any private organization or 
individual preferentially. 

2. Impartiality in Performing Official Duties 

The Standards of Conduct also require that an employee avoid any 
actions creating the appearance that they are violating the law 
or the ethical standards. 5 C.F.R. S 2635.101(b) (14) . 
Specifically, the standards prohibit an employee, unless 
authorized, from participating: 

in a particular matter involving specific parties which 
he knows is likely to affect the financial interest of 
a member of his household, or in which he knows a 
person with whom he has a covered relationship 2 is or 


2 An employee has a covered relationship with: a person 

with whom an employee has or seeks a business, contractual or 
other financial relationship; a member of the employee's 
household or a close relative; a person for whom the employee's 
spouse, child or parent is serving or seeking to serve as an 
officer, director, trustee, general partner, agent, attorney, 
consultant, contractor or employee; a person with whom the 
employee has, within the last year, served as officer, director, 
trustee, general partner, agent, attorney, consultant, contractor 
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represents a party, if he determines that a reasonable 
person with knowledge of the relevant facts would 
question his impartiality in the matter. 

5 C.F.R. s 2635.501(a) and 502(a). 

The agency designee 3 may make a determination that the interest 
of the Government in the employee's participation outweighs the 
concern that a reasonable person may question the integrity of 
the agency's programs and operations. There is a series of 
factors the agency designee considers, including the nature of 
the relationship between the relevant parties, the financial 
effect, the nature and importance of the official's 
participation, and the sensitivity of the matter. 5 C.F.R. 

S 2635.502(d) . 

N o n e- of the facts on which we base this memorandum indicate " that 
Wh ite House o fficials p articipated - in a matt e r - involving opeoif -ic 
p ar fc i.e s — in which an - entity with wh i ch they have a * frov e re 4 

rel ationship" i s a p a rty or- represents a - part y . f^The matter does 

not involve parties, or representatives of parties, with which 
any of the White House officials have a "covered relationship. 

See note 2. Therefore, it would not have been necessary for any 
of the White House officials to invoke the authorization 
procedures outlined in section 502. 

However, a more general restriction in the Standards of Conduct 
requires that an employee who is concerned that circumstances 
other than those specifically described in section 502(a) would 
raise a question regarding his impartiality also should use the 
authorization process to determine whether he should or should 
not participate in a particular matter. 5 C.F.R. 

S 2635.502(a) (2) . 

It is not clear that any White House officials who participated 
in the meeting would have had reason to be concerned that the 
circumstances were such that they would raise a question 
regarding their impartiality. They were addressing the issues 
raised in the meetings as official matters as opposed to matters 
of personal interest to the Clintons. 


or employee; or an organization in which the employee is an 
active participant. 

3 For the White House, the agency designee is the Counsel 
to the President, as the Designated Agency Ethics Official 
(DAEO) , or Beth Nolan, Associate Counsel to the President, as the 
Alternate DAEO. 
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Because the regulations have been in effect for just a little 
over a year, there is no guidance concerning situations that 
would require an employee to question his impartiality, other 
than the covered relationships. There are no examples in the 
regulations and no decisions from OGE on the more general 
standard matter. 


C. Disclosure of Nonpublic Information 


Another restriction on employee conduct is a prohibition on 
engaging in a financial transaction using nonpublic information, 
or allowing the improper use of nonpublic information to further 
the employee's own private interest or that of another, whether 
through advice or recommendation, or by knowing unauthorized /\l 
disclosure. 5 C.F.R. § 2635.703(a) 

Ther^ circumstances of the contaqts^o not suggest that White 
House officials knowingly diseased nonpublic information. M 

Instead, White House officials were the recipients of information! 
provided by Treasury emplo/ees whose actions appear, and at the 
time appeared, to have been take in their official capacity. We 
do not have reason to believe that this information had "not 
^ actually been disseminated to the general public and [was] not 
Y *iy authorized to be made available to the public on request." 

v»\ ^ 5 C.F. R. S 2635.703(b) (3) In particular, with regard to the 
cr a FebruarV 2, contact, Mr. Altman stated that the information 

^Jabout which he briefed White House officials was provided to 
#irA, v Congress and members of the press. Mr. Altman's statement 
^ V suggests that the information was authorized to be disclosed; 

7 |).v additionally. White House officials would not have a basis for 
Afar XgT thinking that the information provided by Treasury officials was 
1 ^nonpublic information. White House officials would therefore not 

* v. M^^have been in a position to "knowingly" disclose nonpublic 
V v information. Jd. at S 2635.703(b). 4 

vVV 
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D. 


Use of Official Time 




N \^ Another conduct regulation provides that an employee is required 
. > to "use official time in an honest effort to perform official 

W X \sjb-' duties." 5 C.F.R. S 2635.705. This regulation was intended to 
prevent employees from using government time to engage in 
V 0 personal matters and to prevent superiors from directing 

XT' 


\ Under the Standards of Conduct, "nonpublic information is 
inftW^tion that an employee gains by reason of Federal u 

employment and that he knows or reasonably should know has not 
been made available to the general public." 


8 



757 


X 000, £5 5 


subordinates to engage in nonofficial activities that personally 
benefit the supervisor. 

As discussed previously, we are of the opinion that White House 
officials were acting in their official capacity and not in 
pursuit of private interests when meeting with Treasury 
officials. Therefore, the time spent in the meetings was 
expended in an honest effort to perform their official duties — 
discussing the official response of the White House to inquiries 
arising as a result of actions taken by the RTC — and thus, the 
officials have not violated this conduct regulation. 

E. Acts Affecting a Personal Financial Interest 

A criminal conflict of interest statute prohibits a federal 
employee from participating personally and substantially in a 
matter in which he, his spouse, minor child, general partner , S 
organization in which he is serving as officer, director, u 
trustee, general partner or employee, or any person or 
organization with whom he is negotiating or has an arrangement 
concerning prospective employment, has a financial interest. 

18 U.S.C. S 208(a) . 

There is nothing in the facts as stated above that would indicate 
that any White House officials participated in a particular 
matter likely to have a direct and predictable effect on their 
financial interests or those of any other listed in the statute. 
Therefore, we conclude that this criminal statute has not been 
violated. 


F. Representational Activities 


Another criminal conflict of interest statute prohibits a federal 
employee from acting as agent or attorney for prosecuting any 
claim against the United States or from acting as agent or 
attorney for anyone before any department, agency, or court in 
connection with any covered matter (which includes an 
investigation or other particular matter) in which the United^ 
States is a party or has a direct and substantial interesj 
18 U.S.C. S 205(a). 

This statute has been interpreted generally to c&fer actions thal 
an employee undertakes in his personal capacity^ as opjr&ead to 
actions that are part of his official responsibilities/ In other 
words, employees may make contacts and appearances 7on behalf of 
their employing agency. They are expected to communicate with 
and appear before other agencies to discuss offici/al matters. 
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As discussed previously, it appears that the meetings that / 
occurred were official actions as opposed to personal actions/. 

Any communications made by White House officials were on behalf 
of the White House and were not made as representations of anyone . 
other than the White House. I . ** 
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The third contact between the White House and Treasury Department 
officials occurred on February 2, 1994. Mr. Roger Altman, Deputy 
Secretary of the Treasury Department and Acting Chief Executive 
Officer of the RTC, made a request to the Chief of Staff's Office 
to meet with White House officials. At this meeting, Mr. Altman 
briefed White House officials, including Maggie Williams, Harold 
Ickes and Bernard Nussbaum, on procedural matters ( i.e. . the 
statute of limitations for civil matters related to savings and 
loans violations) regarding Madison Guaranty. This meeting also 
lasted approximately 30 minutes. 

The analysis contained in this memorandum is based solely on the 
facts described above. If other issues were raised during any of 
these contacts, such issues necessarily would have to be 
eva luated independently . 

II. Ge ner aj_pri nciPles 

We start from the proposition that the role of White House 
employees is to assist the President in the performance of his 
constitutional, statutory, ceremonial and other duties. Cf . 

3 U.S.C. S 105. Employees are charged with undertaking those 
duties or tasks that are required of them in their official 
capacities for the President as their ultimate supervisor. 

The President is supervisor, however, only in his official 
capacity as President. Therefore, matters that are entirely 
personal and are outside of the scope of his constitutional, 
statutory, ceremonial or other duties should not be performed on 
official time, using official resources or under authority of 
one's government office, as is the case for any other federal 
officer. Applying this standard, for example, we know that the 
President is entitled to the full assistance of the Counsel's 
Office in furtherance of such official matters as the exercise of 
the constitutional pardon power, but lawyers in the Counsel's 
Office may not serve as executors for the estate of a relative of 
the First Family, which would constitute providing services in a 
purely personal matter. 

Between the two clear poles of "official" and "personal, " 
however, lies territory that is not clearly charted. The 
President's personal and official roles are more blended than the 
roles of any other federal official. Matters that are clearly 
personal and private for most people, including other senior 
federal officials — federal income tax returns, for example — 
are public for the President and therefore have an impact on the 
White House that gives them an official component. For that 
reason, while a private accountant prepares the President's 
income tax returns, it is appropriate for a White House lawyer 
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also to review them for any issues that should be addressed 
before the return is filed and made public. Similarly, where 
most persons personally must pay for the services of 
calligraphers and cooks, it is appropriate for the President, 
pursuant to authority granted by Congress under Title III, to use 
federal dollars to pay the salaries of such staff. Likewise, 
because the public is interested in knowing a considerable amount 
about personal matters related to the President — e.q. . where he 
is taking vacation, how he scratched his face, how he hurt his 
back — it is appropriate to have press spokespersons issue 
official statements about these matters. 

Similarly, matters involving Madison Guaranty, while personal to 
the President and First Lady in that they relate to matters prior 
to the time the President took office, also have an official 
component. Agency investigations touching or affecting a sitting 
President, even in a personal matter, necessarily raise official 
issues that the White House must address. For example, such 
matters generate numerous inquiries from the press and members of 
Congress, which necessitate official responses. 

III. Review of the Treasury Contacts 

The propriety of White House officials engaging in the contacts 
outlined above is dependent upon the presence of a legitimate 
official purpose. Based upon our understanding that these 
meetings were initiated by Treasury officials to respond to 
anticipated or actual inquiries from the press or to provide 
White House staff with information provided to the Congress and 
the press, we believe the necessary official nexus is present. 
Nonetheless, we think it important to examine and discuss below, 
whether there was any violation toy White House officials under 
the specific ethics regulations and laws. We have reviewed the 
Standards of Ethical Conduct for Executive Branch Employees, 5 
c.F.R. Part 2635, and the conflict of interest statutes, 18 
U.S.C. SS 202 - 209, and have identified the following provisions 
as potentially relevant to the contacts at issue: 5 C.F.R. SS 

2635.101(b)(7), 101(b)(8), 101(b) (14), 501, 502, 702, 703, 705; 
and 18 U^S.C. SS 205 and 208. 

A. Use of Public Office for Private Gain 

Under the Standards of Conduct, "an employee shall not use public 
office for his own private gain . • . nor for the private gain of 
friends, relatives, or persons with whom the employee is 
affiliated in a nongovernmental capacity." 5 C.F.R. SS 
2635.101(b)(7) and 702. 
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We are not aware of any facts to suggest that any of the 
officials involved in the contacts with Treasury officials could 
achieve personal financial gain from this matter. None of the 
White House employees have a financial interest in Madison 
Guaranty. Nor is it apparent that any of the White House 
officials involved in the contacts stood personally to gain 
••other benefits” by their actions. 1 

This provision also prohibits federal employees from acting for 
the private gain of others who are associated with them in a 
nongovernmental capacity. In the contacts at issue, none of the 
employees were operating on behalf of individuals with whom they 
are affiliated in their non-official (or private) capacity. 
Rather, White House staff were acting to respond to inquiries, 
actual or anticipated, which they would be called upon to respond 
to in their official capacity on behalf of the President. 

We start from the guidance the U.S. Office of Government Ethics 
("OGE") provides regarding the application of the provision 
governing the use of public office for private gain. OGE states 
that "issues related to an individual employee's use of public 
office for private gain tend to arise when the employee's action 
benefits those with whom the employee has a relationship outside 
the office, and the language of § 2635.702 is intended to 
pinpoint this conduct without unreasonably limiting employees in 


1 In a letter dated March 1, 1994, Congressman Leach 
appears to suggest that employees benefit in violation of this 
ethics provision when acting in matters which enhance their 
individual job security or eligibility for promotion. See Letter 
from Congressman Leach, March 1, 1994, at 4. While the 
Congressman's meaning is unclear to us, we assume that he is 
suggesting that White House officials were acting for their own 
private gain in the aforementioned contacts — namely, because 
their desire to please their superiors and perform well 
ultimately inures to their financial benefit by creating greater 
job security or leading to a promotion. There is no precedent 
for interpreting the rule in this manner; indeed, it runs counter 
to guidance of the U.S. Office of Government Ethics. See 57 Fed. 
Reg. 35,030 (August 7, 1993). We find it implausible that the 
ethics standards would require disqualification whenever an 
employee was interested in performing well and pleasing his or 
her official superiors. In fact, good government depends upon an 
employee performing well so that he or she is rewarded and 
promoted. Similarly, it is equally implausible that actions by 
subordinate employees, which also inure to the benefit of 
supervisors in their official capacity, are prohibited by this 
provision. 
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the performance of their official duties." 57 Fed. Reg. 35030 
(August 7, 1992). We believe it is important to apply this 
provision in light of its goal, namely, prohibiting official 
actions for personal or private financial or other benefit. 

This provision addresses both financial and "other benefits." As 
a preliminary matter, we dispose of the issue that any of the 
employees acted in a matter in which they had a personal 
financial interest. None of the government officials, to our 
knowledge, have a financial interest in Madison Guaranty. Thus, 
none were acting in a matter where their own financial interest 
could be affected. The only financial or other benefits that 
could arise from the employees' actions was to the Clintons. 

The financial or other benefits that the employees' could have 
been acting to provide is ensuring that the Clintons were not 
found criminally or civilly liable for any matters related to the 
referrals from the RTC. The actual actions taken by White House 
officials in these matters, namely discussing appropriate 
responses to inquiries from the press or Congress, were 
undertaken as part of the official responsibilities of the White 
House officials. Thus, these actions were in furtherance of 
their official duties as White House employees, and not for the 
personal financial interest of the Clintons. Based upon the 
discussions during the White House employees' contacts with 
Treasury officials — which went to actual or anticipated media 
inquiries, including the procedural posture of the matter — 
rather than to ways or attempts to affect those actions to be 
taken by the U.S. Attorney's Office on the referral, White House 
officials did not use public office for private gain of the 
Clintons. 

In addition to not using public office for private gain, a public 
official also may not use "his public office in a manner that is 
intended to coerce or induce another person, including a 
subordinate, to provide any benefit, financial or otherwise, to 
himself or to friends, relatives or persons with whom the 
employee is associated in a nongovernmental capacity." 5 C.F.R. 

S 2635.702(a). 

The circumstances of the contacts at issue do not suggest that 
White House officials took any actions that could be construed as 
coercing another individual to provide any benefit to the 
Clintons. First, in each instance Treasury Department officials 
instigated the contact and the discussions with White House staff 
members. Second, each of the contacts was for an official 
purpose — namely, to address anticipated public inquiries that 
the White House likely would receive in the wake of referrals. 
Finally, as previously stated, the discussions, rather than going 
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to the nature of the actions, went to the way in which the matter 
should be discussed officially. 

B. Impartial and Non-preferential Treatment 

Under the Standards of Conduct, an employee "shall act 
impartially and not give preferential treatment to any private 
organization or individual;" an employee should take "appropriate 
steps to avoid an appearance of loss of impartiality in the 
performance of his official duties." 5 C.F.R. S 101(b)(8) and 
502. 


1. Not Giving Preferential Treatment 

An employee gives preferential treatment when he provides access 
or a benefit to one private party that cannot be provided to all 
private entities. For example, allowing certain private entities 
access to White House tours (e.g., to be auctioned at a 
fundraiser), that are otherwise prohibited (i.e., other than 
official public tours conducted by or through the Visitors' 
Office) , is treating that organization preferentially. By 
meeting with Treasury officials. White House officials did not 
confer any benefit or access to a private individual or entity. 
Therefore, they did not treat any private organization or 
individual preferentially. 

2. Impartiality in Performing Official Duties 

The Standards of Conduct also require that an employee avoid any 
actions creating the appearance that they are violating the law 
or the ethical standards. 5 C.F.R. S 2635. 101(b) (14) . 
Specifically, the standards prohibit an employee, unless 
authorized, from participating: 

in a particular matter involving specific parties which 
he knows is likely to affect the financial interest of 
a member of his household, or in which he knows a 
person with whom he has a covered relationship 2 is or 


2 An employee has a covered relationship with: a person 

with whom an employee has or seeks a business, contractual or 
other financial relationship; a member of the employee's 
household or a close relative; a person for whom the employee's 
spouse, child or parent is serving or seeking to serve as an 
officer, director, trustee, general partner, agent, attorney, 
consultant, contractor or employee; a person with whom the 
employee has, within the last year, served as officer, director, 
trustee, general partner, agent, attorney, consultant, contractor 
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represents a party, if he determines that a reasonable 
person with knowledge of the relevant facts would 
question his impartiality in the matter. 

5 C.F.R. S 2635.501(a) and 502(a). 

The agency designee 3 may make a determination that the interest 
of the Government in the employee's participation outweighs the 
concern that a reasonable person may question the integrity of 
the agency's programs and operations. There is a series of 
factors the agency designee considers, including the nature of 
the relationship between the relevant parties, the financial 
effect, the nature and importance of the official's 
participation, and the sensitivity of the matter. 5 C.F.R. 

S 2635.502(d) . 

None of the facts on which we base this memorandum indicate that 
White House officials participated in a matter involving specific 
parties in which an entity with which they have a "covered 
relationship" is a party or represents a party. [The matter does 
not involve parties, or representatives of parties, with which 
any of the White House officials have a "covered relationship. "] 
See note 2. Therefore, it would not have been necessary for any 
of the White House officials to invoke the authorization 
procedures outlined in section 502. 

However, a more general restriction in the Standards of Conduct 
requires that an employee who is concerned that circumstances 
other than those specifically described in section 502(a) would 
raise a question regarding his impartiality also should use the 
authorization process to determine whether he should or should 
not participate in a particular matter. 5 C.F.R. 

S 2635.502(a) (2) . 

It is not clear that any White House officials who participated 
in the meeting would have had reason to be concerned that the 
circumstances were such that they would raise a question 
regarding their impartiality. They were addressing the issues 
raised in the meetings as official matters as opposed to matters 
of personal interest to the Clintons. 


or employee; or an organization in which the employee is an 
active participant. 

3 For the White House, the agency designee is the Counsel 
to the President, as the Designated Agency Ethics Official 
(DAEO) , or Beth Nolan, Associate Counsel to the President, as the 
Alternate DAEO. 
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Because the regulations have been in effect for just a little 
over a year, there is no guidance concerning situations that 
would require an employee to question his impartiality, other 
than the covered relationships. There are no examples in the 
regulations and no decisions from OGE on the more general 
standard matter. 

C. Disclosure of Nonpublic Information 

Another restriction on employee conduct is a prohibition on 
engaging in a financial transaction using nonpublic information, 
or allowing the improper use of nonpublic information to further 
the employee's own private interest or that of another, whether 
through advice or recommendation, or by knowing unauthorized 
disclosure. 5 C.F.R. § 2635.703(a). 

There circumstances of the contacts do not suggest that White 
House officials knowingly disclosed nonpublic information. 
Instead, White House officials were the recipients of information 
provided by Treasury employees whose actions appear, and at the 
time appeared, to have been take in their official capacity. We 
do not have reason to believe that this information had M not 
actually been disseminated to the general public and [was] not 
authorized to be made available to the public on request. 1 * 

5 C.F.R. S 2635.703(b)(3). In particular, with regard to the 
February 2, 1994, contact, Mr. Altman stated that the information 
about which he briefed White House officials was provided to 
Congress and members of the press. Mr. Altman's statement 
suggests that the information was authorized to be disclosed; 
additionally. White House officials would not have a basis for 
thinking that the information provided by Treasury officials was 
nonpublic information. White House officials would therefore not 
have been in a position to "knowingly" disclose nonpublic 
information. Id. at S 2635.703(b). 4 

D. Use of Official Time 

Another conduct regulation provides that an employee is required 
to "use official time in an honest effort to perform official 
duties." 5 C.F.R. S 2635.705. This regulation was intended to 
prevent employees from using government time to engage in 
personal matters and to prevent superiors from directing 


4 Under the Standards of Conduct, "nonpublic information is 
infomration that an employee gains by reason of Federal 
employment and that he knows or reasonably should know has not 
been made available to the general public." 
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subordinates to engage in nonofficial activities that personally 
benefit the supervisor. 

As discussed previously, we are of the opinion that White House 
officials were acting in their official capacity and not in 
pursuit of private interests when meeting with Treasury 
officials. Therefore, the time spent in the meetings was 
expended in an honest effort to perform their official duties — 
discussing the official response of the White House to inquiries 
arising as a result of actions taken by the RTC — and thus, the 
officials have not violated this conduct regulation. 

E. Acts Affecting a Personal Financial Interest 

A criminal conflict of interest statute prohibits a federal 
employee from participating personally and substantially in a 
matter in which he, his spouse, minor child, general partner , 
organization in which he is serving as officer, director, 
trustee, general partner or employee, or any person or 
organization with whom he is negotiating or has an arrangement 
concerning prospective employment, has a financial interest. 

18 U.S.C. § 208(a) . 

There is nothing in the facts as stated above that would indicate 
that any White House officials participated in a particular 
matter likely to have a direct and predictable effect on their 
financial interests or those of any other listed in the statute. 
Therefore, we conclude that this criminal statute has not been 
violated. 


F. Representational Activities 

Another criminal conflict of interest statute prohibits a federal 
employee from acting as agent or attorney for prosecuting any 
claim against the United States or from acting as agent or 
attorney for anyone before any department, agency, or court in 
connection with any covered matter (which includes an 
investigation or other particular matter) in which the United 
States is a party or has a direct and substantial interest. 

18 U.S.C. S 205(a) . 

This statute has been interpreted generally to cover actions that 
an employee undertakes in his personal capacity, as opposed to 
actions that are part of his official responsibilities. In other 
words, employees may make contacts and appearances on behalf of 
their employing agency. They are expected to communicate with 
and appear before other agencies to discuss official matters. 
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As discussed previously, it appears that the meetings that 
occurred were official actions as opposed to personal actions. 

Any communications made by White House officials were on behalf 
of the White House and were not made as representations of anyone 
other than the White House. 


10 



768 


X 0 0 0 6 66 

DRAFT March 5, 1994 DRAFT 


MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: CHERYL MILLS 

ASSOCIATE COUNSEL TO THE PRESIDENT 

KATHLEEN WHALEN 

ASSISTANT COUNSEL TO THE PRESIDENT 

SUBJECT: Contacts with Treasury Officials 

This memorandum responds to your request for a review of three 
contacts between White House staff members and employees of the 
Treasury Department. In particular, you have asked whether White 
House employees violated any ethics laws or regulations by 
engaging in discussions with Treasury officials on September 29, 
1993, October 14, 1993, and February 2, 1994 in response to 
inquiries the Treasury Department had received from the press 
and/or procedural issues that were to be, or had been, discussed 
with Congressional members, their staffs, and the press. 

i. B a ckgro u nd 

This memorandum is based solely upon the following understanding 
of the facts. The first contact with Treasury officials occurred 
on September 29, 1993, at the conclusion of a meeting on the Waco 
matter. Ms. Jean Hanson, General Counsel for the Treasury 
Department, approached Bernard Nussbaum, Counsel to the 
President, and informed him that the Resolution Trust Company 
( "RTC") was making a criminal referral to the Department of 
Justice in a matter involving Madison Guaranty. Ms. Hanson 
stated that the Clintons were not subjects or targets of the 
referral but that their names appeared on some checks made out to 
then Governor Clinton's gubernatorial re-election campaign. Ms. 
Hanson indicated that she was providing this information because 
of the likelihood of press inquiries to the White House on this 
matter. This contact lasted less than five minutes. 

The second contact between White House and Treasury Department 
officials occurred on October 14, 1993. Ms. Hanson and Mr. Jack 
DeVore, Director of Public Affairs, requested a meeting with the 
White House to address a press inquiry that the Treasury 
Department received from a reporter for The New York Times . The 
reporter had informed the Treasury Department that he had 
information that a number of criminal referrals had been 
forwarded from the RTC, including one involving four cashier's 
checks — two payable to then Governor Bill Clinton and two to 
his gubernatorial re-election campaign. White House officials, 
including Mark Gearan, Bernard Nussbaum and Bruce Lindsey, met 
with Ms. Hanson, Mr. DeVore and Josh Steiner, Chief of Staff of 
the Treasury Department, to discuss appropriate responses to The 
New York Times inquiry. This meeting lasted 30 minutes. 
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or represents a party , w lf h H£ l< <l®fc.t'niiines that a 
reasonable person with knowledge of the relevant facts 
would question his impartiality in the matter. 

5 C.F.R. S 2635.501(a) and 502(a). 

The agency designee**** may make a determination that the 
interest of the Government in the employee's participation 
outweighs the concern that a reasonable person may question the 
integrity of the agency's programs and operations. There is a 
series of factors the agency designee is to consider, including 
the nature of the relationship, the financial effect, the nature 
and importance of the official's participation, and the 
sensitivity of the matter. 5 C.F.R. § 2635.502(d). 

None of the facts on which we base this memorandum indicate that 
any White House or Treasury officials participated in a matter 
involving specific parties in which an entity with which they 
have a "covered relationship" is or represents a party. 
Therefore, it would not have been necessary for any of those 
officials to invoke the authorization procedures required in 
section 502. 


However, a more general restriction in the standards requires 
that an employee who is concerned that circumstances other than 
those specifically described in section 502(a) would raise a 
question regarding his impartiality also should use the 
authorization process to determine whether he should or should 
not participate in a particular matter. 5 C.F.R. 

S 2635.502(a)(2). ^ -HP* rjf 

It is not clear that any of the government officials who 
participated in the meeting would have had reason to be concerned ^ 

that the circumstances were such that they would raise a question 
regarding their impartiality. We are not aware of any official 
having pursued the authorization process [CDM — is this true? 

Was Altman's disqualification under this?]. Because the 
regulations have been in effect for a little more than one year, 
there is little, if any, guidance concerning situations that 


***(... continued) 

consultant, -contractor or employee; a person with whom the 
employee has, within the last year, served as officer, director, 
trustee, general partner, agent, attorney, consultant, contractor 
or employee; or an organization in which the employee is an 
active participant. 

For the White House, the agency designee is the 

Counsel to the President, as the Designated Agency Ethics 
Official (DAEO) , or Beth Nolan, Associate Counsel to the 
President, as the Alternate DAEO. 
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would require an employee tfc A §i!te^^I>r\ N his impartiality. There 
are no examples in the regulations and no decisions from the 
Office of Government Ethics on this matter [no formal decisions 
in print — do we know of any informal?]. 

C. Acts Affecting a Personal Financial Interest 

A criminal conflict of interest statute prohibits a federal 
employee from participating personally and substantially in a 
matter in which he, his spouse, minor child, general partner, 
organization in which he is serving as officer, director, 
trustee, general partner or employee, or any person or 
organization with whom he is negotiating or has an arrangement 
concerning prospective employment, has a financial interest. 

18 U.S.C. § 208(a) . 

There is nothing in the facts as stated above that would indicate 
that any officials participated in a particular matter likely to 
affect their financial interests or those of another prohibited 
under the statute. Therefore, we conclude that this criminal 
statute has not been violated. 

D. Activities of Officers and Employees in Claims Against 
and Other Matters Affecting the Government 

Another criminal conflict of interest statute prohibits a federal 
employee from acting as agent or attorney for prosecuting any 
claim against the United States or from acting as agent or 
attorney for anyone before any department, agency, or court in 
connection with any covered matter (which includes investigation 
or other particular matter) in which the United States is a party 
or has a direct and substantial interest. 18 U.S.C. § 205(a). 

This statute has been interpreted generally to cover actions an 
employee undertakes in his personal capacity, as opposed to 
actions that are part of his official responsibilities. In other 
words, employees may make contacts and appearances on behalf of 
their employing agency. They are expected to communicate with 
and appear before other agencies to discuss official matters. 

As discussed previously, it appears that the meetings that 
occurred were official actions as opposed to personal actions. 

Any communications made by White House officials were on behalf 
of the White House and were not made as representation of anyone 
other than the White House. 
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March 3, 1994 


MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: BETH NOLAN 

ASSOCIATE COUNSEL TO THE PRESIDENT 

CHERYL MILLS 

ASSOCIATE COUNSEL TO THE PRESIDENT 

subject: Contacts with.. Treasury Q£I1s1sl1& 


This memorandum responds to your request for an independent 
review of three contacts between White House staff members and 
employees of the Treasury Department. In particular, you have 
asked whether White House employees violated any ethics laws or 
regulations by engaging in discussions with Treasury officials in 
response to inquiries they had received from the press and/or 
procedural issues that they had discussed with Congressional 
members their staff, and the press. 

I. Background 

This memorandum is based upon the following understanding of the 
facts. The first contact with Treasury officials occurred on 
September 29, 1993, at the conclusion of a meeting on the Waco 
matter. Ms. Jean Hanson, General Counsel for the Treasury 
Department, approached Bernard Nussbaum, Counsel to the 
President, and informed him that the Resolution Trust Company 
("RTC") was making a criminal referral to the Department of 
Justice in a matter involving Madison Guaranty. Ms. Hanson 
stated that the Clintons were not subjects or targets of the 
referral but that their names appeared on some checks made out to 
then Governor Clinton's gubernatorial re-election campaign. Ms. 
Hanson indicated that she was providing this information because 
of the likelihood of press inquiries to the White House on this 
matter. This contact lasted less than five minutes. 

The second contact between White House and Treasury Department 
officials occurred on October 14, 1993. Ms. Hanson and Mr. Jack 
DeVore, Director of Public Affairs, requested a meeting with the 
White House to address a press inquiry that the Treasury 
Department received from a reporter for the New York Times. The 
reporter had informed the Treasury Department that he had 
information that a number of criminal referrals had been 
forwarded from the RTC, including one involving four cashier's 
checks — two payable to then Governor Bill Clinton and two to 
his gubernatorial re-election campaign, — w e r e refe r enced ^ White 
House officials, including Mark Gearan, Bernard Nussbaum and 
Bruce Lindsey, met with Ms. Hanson, Mr. DeVore and Josh Steiner 
to discuss appropriate responses to the New York Times inquiry. 
This meeting lasted 30 minutes. 
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The third contact between the White House and Treasury Department 
officials occurred on [date]. Mr. Roger Altman, Deputy Secretary 
of the Treasury Department and Chief Executive Officer of RTC, 
made a request to the Chief of Staff's Office to meet with White 
House officials to brief them on procedural matters regarding 
Madison Guaranty, which he did. This meeting lasted 
approximately [time] minutes. 

II. General Principles [addresses more Counsel's role] 

We start from the proposition that the role of the White House 
Counsel's Office is to provide legal representation to the White 
House and its many officers and employees in their official 
capacities. That is, consistent with the District of Columbia 
Rules of Professional Conduct, the client of the Counsel's Office 
is the White House, see D.C. Rule of Professional Conduct 1.6(i), 
and the Counsel's Office "represents the [White House] acting 
through its "duly authorized constituents" — its officers and 
employees. D.C. Rule of Professional Conduct 1.13, Comment [7]. 
The President is the ultimate "client" of the Counsel's Office, 
because he has the paramount authority to direct the official 
activities of all White House officers and employees. 

The President is "client," however, only in his official capacity 
as President. See D.C. Bar. Op. No. 148 (1985) (attorney in 
government agency represents the agency, not its employees as 
individuals).* Therefore, matters that are entirely personal to 
the President require the assistance of private lawyers, as would 
be the case for any other federal officer. Applying this 
standard, for example, we know that the President is entitled to 
the full assistance of the Counsel's Office in furtherance of 
such official matters (th&^as \ exercise of the constitutional 
pardon power, but lawyers in the Counsel's Office may not serve 
as executors for the estate of a relative of the First Family, 
which would constitute providing services in a purely personal 
matt er . ^ 

Between the two clear poles of "official" and "personal," 
however, lies territory that is not clearly charted. The 
President's personal and official roles are more blended than the 
role of any other federal official. Matters that are clearly 
personal and private for most people, including other senior 
federal officials — federal income tax returns, for example — 
are public for the President and therefore have an impact on the 
White House that gives them an official component. For that 
reason, while a private accountant prepares the President's 
income tax returns, it is appropriate for a White House lawyer 


* This conclusion could be different under a duly 
authorized program, such as the Department of Justice 
representation program, in which the government lawyer is 
assigned to provide individual representation to an officer or 
employee. See D.C. Rule of Professional Conduct 1.6, Comment 
[36]. No such program is at issue here. 
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also to review any issues that should be addressed before the 
return is filed and made public. 

Similarly, matters involving Madison Guarantee while personal to 
the Clintons, also have a£ official component. It is personal to v/ 
the President and First Lady in that it relates to matters prior 
to the time the President took office. However, agency 
investigations touching or affecting a sitting President, even in 
a personal matter, necessarily raise official issues that the 
White House must address. For example, such matters generate 
numerous inquiries from the press and members of Congress, which 
necessitate official responses. 

hi. Review of the Treas y EY.-C.on tacts 

The propriety of White House officials engaging in the contacts 
outlined above is dependent upon the presence of a legitimate 
official purpose. Based upon our understanding that these 
meetings were initiated by Treasury officials to respond to 
anticipated or actual inquiries from the press or to provide 
White House staff with information provided to the Congress and 
the press, we believe the necessary official nexus is present. 
Nonetheless, we think it important to examine and discuss below, 
whether under the specific circumstances, there was any violation 
of ethics regulations and laws by White House officials. We have 
reviewed the Standards of Ethical Conduct for Executive Branch 
Employees, 5 C.F.R. Part 2635, and the conflict of interest 
statutes, 18 U.S.C. SS 202 - 209, and have identified the 
fol lowing vProvis ions as potential-l y relev anfc-^to - the-contaot s-afr 
issue 2/^5v\2 63 5. 101(b) (7) ;^^(b)>H2v<01(b) ( fTTvT50l7 50^); 702; 

703; /705; and 18 U.S.C. SSf 205) & ^OSry^^Zl i 

Rrr Use of Public office roiTPtivate Gsrhy u 

Under the Standards of Conduct, "an employee shall not use public 
office for his own private gain • . . nor for the private gain of 
friends, relatives, or persons with whom the employee is 
affiliated in a nongovernmental capacity." 5 C.F.R. SS 
2635.101(b) (7) & 702. 

We are not aware of any facts to suggest that any of the 
officials involved in the contacts with Treasury officials could 
achieve personal financial gain from this matter. None of the 
White House employees have a financial interest in Madison 
Guaranty.** 


** In a letter dated March 1, 1994, Congressman Leach 
suggests that this ethics provision would apply to issues of 
individual job security or promotion. While the Congressman's 
meaning is unclear to us, we assume that he is suggesting that 

(continued. . . ) 
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This provision also prohibits federal employees from acting for 
the private gain of others who are associated with them in a 
nongovernmental capacity. In the contacts at issue , none of the 
employees were operating on behalf of individuals with whom they 
are affiliated in their non-official (or private) capacity. 
Rather, White House staff were acting to respond to inquiries, 
actual or anticipated, which they would be called upon to respond 
to in their official capacity on behalf of the President. 


B. Impartial and Non-preferential Treatment 
Under the Standards of Conduct, an employee "shall act 
impartially and not give preferential treatment to any private 
organization or individual" E-ite4 £C % lDi(u>)(9) 
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( • • .continued) 

White House officials wer^ - acting for their own private gain — 
namely because their desire to please their superiors and perform 
well ultimately inures to their financial benefit by create 
greater job security or leading to a promotion. There is no 
factual predicate for this assumption nor have we have found any 
precedent for interpreting the rule in this manner. We find it 
implausible that the ethics standards would require 
disqualification whenever an employee was interested in 
performing well and pleasing his or her official superiors. In 
fact, good government depends upon an employee perform*'' so well 
that he or she is rewarded and promoted. Moreover, . [ 

1 o 
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Impartiality in Performing Official Duties 

The standards of conduct also require that an employee avoid any 
actions creating the appearance that they are violating the law 
or the ethical standards, 5 C.F.R. S 2635. 101 (b) (14) . 
Specifically, the standards prohibit an employee, unless 
authorized, from participating: 

in a particular matter involving specific parties which 
he knows is likely to affect the financial interest of 
a member of his household, or in which he knows a 
person with whom he has a covered relationship 1 is or 
represents a party, if he determines that a reasonable 
person with knowledge of the relevant facts would 
question his impartiality in the matter. 

5 C.F.R. s 2635.501(a) and 502(a). 

The agency designee 2 may make a determination that the interest 
of the Government in the employee's participation outweighs the 
concern that a reasonable person may question the integrity of 
the agency's programs and operations. There is a series of 
factors the agency designee is to consider, including the nature 
of the relationship, the financial effect, the nature and 
importance of the official's participation, and the sensitivity 
of the matter. 5 C.F.R. S 2635.502(d). 

None of the facts on which we base this memorandum indicate that 
any White House or Treasury officials participated in a matter 
involving specific parties in which an entity with which they 
have a "covered relationship" is or represents a party. 
Therefore, it would not have been necessary for any of those 
officials to invoke the authorization procedures required in 
section 502. 


1 An employee has a covered relationship with: a person 

with whom an employee has or seeks a business, contractual or 
other financial relationship; a member of the employee's 
household or a close relative; a person for whom the employee's 
spouse, child or parent is serving or seeking to serve as an 
officer, director, trustee, general partner, agent, attorney, 
consultant, contractor or employee; a person with whom the 
employee has, within the last year, served as officer, director, 
trustee, general partner, agent, attorney, consultant, contractor 
or employee; or an organization in which the employee is an 
active participant. 

2 For the White House, the agency designee is the Counsel 
to the President, as the Designated Agency Ethics Official 
(DAEO) , or Beth Nolan, Associate Counsel to the President, as the 
Alternate DAEO. 
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However, a more general restriction in the standards requires 
that an employee who is concerned that circumstances other than 
those specifically described in section 502(a) would raise a 
question regarding his impartiality also should use the 
authorization process to determine whether he should or should 
not participate in a particular matter. 5 C.F.R. 

S 2635.502(a) (2) . 

It is not clear that any of the government officials who 
participated in the meeting would have had reason to be concerned 
that the circumstances were such that they would raise a question 
regarding their impartiality. We are not aware of any official 
having pursued the authorization process (CDM — is this true? 

Was Altman's disqual. under this?). Because the regulations have 
been in effect for a little more than one year, there is little, 
if any, guidance concerning situations that would require an 
employee to question his impartiality. There are no examples in 
the regulations and no decisions from the Office of Government 
Ethics on this matter [no formal decisions in print — do we know 
of any informal?). 


Acts Affecting a Personal Financial Interest 

A criminal conflict of interest statute prohibits a federal 
employee from participating personally and substantially in a 
matter in which he, his spouse, minor child, general partner , 
organization in which he is serving as officer, director, 
trustee, general partner or employee, or any person or 
organization with whom he is negotiating or has an arrangement 
concerning prospective employment, has a financial interest. 

18 U.S.C. S 208(a) . 

There is nothing in the facts as stated above that would indicate 
that any officials participated in a particular matter likely to 
affect their financial interests or those of another prohibited 
under the statute. Therefore, we conclude that this criminal 
statute has not been violated. 

Activities of Officers and Employees in Claims Against 
arid Other Matters Affecting the Government 

Another criminal conflict of interest statute prohibits a federal 
employee from acting as agent or attorney for prosecuting any 
claim against the United States or from acting as agent or 
attorney for anyone before any department, agency, or court in 
connection with any covered matter (which includes investigation 
or other particular matter) in which the United States is a party 
or has a direct and substantial interest. 18 U.S.C. S 205(a). 
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This statute has been interpreted generally to cover actions an 
employee undertakes in his personal capacity, as opposed to 
actions that are part of his official responsibilities. In other 
words, employees may make contacts and appearances on behalf of 
their employing agency. They are expected to communicate with 
and appear before other agencies to discuss official matters. 

As discussed previously, it appears that the meetings that 
occurred were official actions as opposed to personal actions. 

Any communications made by White House officials were on behalf 
of the White House and were not made as representation of anyone 
other than the White House. 
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provision in light of its goal, namely, prohibiting official 
actions for personal or private financial or other benefit. 

This provision addresses both financial and "other benefits. " As 
a preliminary matter, we dispose of the issue that any of the 
employees acted in a matter in which they had a personal 
financial interest. None of the government officials, to our 
knowledge, have a financial interest in Madison Guaranty. Thus, 
none were acting in a matter where their own financial interest 
could be affected. The only financial or other benefits that 
could arise from the employees ' actions was to the Clintons. 

The financial or other benefits that the employees' could have 
been acting to provide is ensuring that the Clintons were not 
found criminally or civilly liable for any matters related to the 
referrals from the RTC. The actual actions taken by White House 
officials in these matters, namely discussing appropriate 
responses to inquiries from the press or Congress, were 
undertaken as part of the official responsibilities of the White 
House officials. Thus, these actions were in furtherance of 
their official duties as White House employees, and not for the 
personal financial interest of the Clintons. Based upon the 
discussions during the White House employees' contacts with 
Treasury officials — which went to actual or anticipated media 
inquiries, including the procedural posture of the matter — 
rather than to ways or attempts to affect those actions to be 
taken by the U.S. Attorney's Office on the referral. White House 
officials did not use public office for private gain of the 
Clintons. 

In addition to not using public office for private gain, a public 
official also may not use "his public office in a manner that is 
intended to coerce or induce another person, including a 
subordinate, to provide any benefit, financial or otherwise, to 
himself or to friends, relatives or persons with whom the 
employee is associated in a nongovernmental capacity." 5 C.F.R. 
s 2635.702(a) . 

The circumstances of the contacts at issue do not suggest that 
White House officials took any actions that could be construed as 
coercing another individual to provide any benefit to the 
Clintons. First, in each instance Treasury Department officials 
instigated the contact and the discussions with White House staff 
membersr Second, each of the contacts was for an official 
purpose — namely, to address anticipated public inquiries that 
the White House likely would receive in the wake of referrals. 
Finally, as previously stated, the discussions, rather than going 
to the nature of the actions, went to the way in which the matter 
should be discussed officially. 


5 
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B. Impartial and Non-preferential Treatment 

Under the Standards of Conduct, an employee "shall act 
impartially and not give preferential treatment to any private 
organization or individual;" an employee should take "appropriate 
steps to avoid an appearance of loss of impartiality in the 
performance of his official duties." 5 C.F.R. S 101(b)(8) and 
502. 


1. Not Giving Preferential Treatment 

An employee gives preferential treatment when he provides access 
or a benefit to one private party that cannot be provided to all 
private entities. For example, allowing certain private entities 
access to White House tours (e.g., to be auctioned at 
fundraisers), that are otherwise prohibited (i.e., other than 
official public tours conducted by or through the Visitors' 
Office) , is treating that organization preferentially. By 
meeting with Treasury officials, White House officials did not 
confer a benefit or access to a private individual or entity. 
Therefore, they did not treat any private organization or 
individual preferentially. 

2. Impartiality in Performing Official Duties 

The standards of conduct also require that an employee avoid any 
actions creating the appearance that they are violating the law 
or the ethical standards. 5 C.F.R. S 2635. 101(b) (14) . 
Specifically, the standards prohibit an employee, unless 
authorized, from participating: 

in a particular matter involving specific parties which 
he knows is likely to affect the financial interest of 
a member of his household, or in which he knows a 
person with whom he has a covered relationship 2 is or 
represents a party, if he determines that a reasonable 


2 An employee has a covered relationship with: a person 

with whom an employee has or seeks a business, contractual or 
other financial relationship; a member of the employee's 
household or ‘a close relative; a person for whom the employee's 
spouse, child or parent is serving or seeking to serve as an 
officer, director, trustee, general partner, agent, attorney, 
consultant, contractor or employee; a person with whom the 
employee has, within the last year, served as officer, director, 
trustee, general partner, agent, attorney, consultant, contractor 
or employee; or an organization in which the employee is an 
active participant. 
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person with knowledge of the relevant facts would 
question his impartiality in the matter. 

5 C.F.R. S 2635.501(a) and 502(a). 

The agency designee 3 may make a determination that the interest 
of the Government in the employee's participation outweighs the 
concern that a reasonable person may question the integrity of 
the agency's programs and operations. There is a series of 
factors the agency designee is to consider, including the nature 
of the relationship, the financial effect, the nature and 
importance of the official's participation, and the sensitivity 
of the matter. 5 C.F.R. § 2635.502(d). 

None of the facts on which we base this memorandum indicate that 
any White House officials participated in a matter involving 
specific parties in which an entity with which they have a 
••covered relationship" is or represents a party. Therefore, it 
would not have been necessary for any of those officials to 
invoke the authorization procedures required in section 502. 

However, a more general restriction in the standards requires 
that an employee who is concerned that circumstances other than 
those specifically described in section 502(a) would raise a 
question regarding his impartiality also should use the 
authorization process to determine whether he should or should 
not participate in a particular matter. 5 C.F.R. 

S 2635.502(a) (2) . 

It is not clear that any White House officials who participated 
in the meeting would have had reason to be concerned that the 
circumstances were such that they would raise a question 
regarding their impartiality. They were addressing the issues 
raised in the meetings as official matters as opposed to matters 
of personal interest to the Clintons. 

Because the regulations have been in effect for just a little 
over a year, there is no guidance concerning situations that 
would require an employee to question his impartiality, other 
than the covered relationships. There are no examples in the 
regulations and no decisions from OGE on the more general 
standard matter. 


3 For the White House, the agency designee is the Counsel 
to the President, as the Designated Agency Ethics Official 
(DAEO) , or Beth Nolan, Associate Counsel to the President, as the 
Alternate DAEO. 
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C. Disclosure of Nonpublic Information 

Another restriction on employee conduct is a prohibition on 
engaging in a financial transaction using nonpublic information, 
or allowing the improper use of nonpublic information to further 
the employee's own private interest or that of another, whether 
through advice or recommendation, or by knowing unauthorized 
disclosure. 5 C.F.R. § 2635.703(a). 

There is no evidence to suggest that White House officials 
knowingly disclosed nonpublic information. Instead, White House 
officials were the recipients of information provided by Treasury 
officials. We do not have reason to believe that this 
information had M not actually been disseminated to the general 
public and [was] not authorized to be made available to the 
public on request." 5 C.F.R. S 2635.703(b)(3). 

D. Use of Official Time 

Another conduct regulation provides that an employee is required 
to "use official time in an honest effort to perform official 
duties." 5 C.F.R. § 2635.705. This regulation was intended to 
prevent employees from using government time to engage in 
personal matters and to prevent superiors from directing 
subordinates to engage in activities that personally benefit the 
supervisor . 

As discussed previously, we are of the opinion that White House 
officials were acting in their official capacity and not in 
pursuit of private interests when meeting with Treasury 
officials. Therefore, the time spent in the meetings was 
expended in an honest effort to perform their official duties, 
and the officials have not violated this conduct regulation. 

E. Acts Affecting a Personal Financial Interest 

A criminal conflict of interest statute prohibits a federal 
employee from participating personally and substantially in a 
matter in which he, his spouse, minor child, general partner , 
organization in which he is serving as officer, director, 
trustee, general partner or employee, or any person or 
organization' with whom he is negotiating or has an arrangement 
concerning prospective employment, has a financial interest. 

18 U.S.C. S 208(a) • 

There is nothing in the facts as stated above that would indicate 
that any White House officials participated in a particular 
matter likely to have a direct and predictable effect on their 
financial interests or those of any other listed in the statute. 
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Therefore, we conclude that this criminal statute has not been 
violated. 

F. Representational Activities 

Another criminal conflict of interest statute prohibits a federal 
employee from acting as agent or attorney for prosecuting any 
claim against the United States or from acting as agent or 
attorney for anyone before any department, agency, or court in 
connection with any covered matter (which includes an 
investigation or other particular matter) in which the United 
States is a party or has a direct and substantial interest. 

18 U.S.C. S 205(a) . 

This statute has been interpreted generally to cover actions that 
an employee undertakes in his personal capacity, as opposed to 
actions that are part of his official responsibilities. In other 
words, employees may make contacts and appearances on behalf of 
their employing agency. They are expected to communicate with 
and appear before other agencies to discuss official matters. 

As discussed previously, it appears that the meetings that 
occurred were official actions as opposed to personal actions. 

Any communications made by White House officials were on behalf 
of the White House and were not made as representations of anyone 
other than the White House. 
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DRAFT March 5, 1994 DRAFT 


MEMORANDUM 


subjects Contacts with Treasury Officials 

This memorandum responds to your request for a review of three 
contacts between White House staff members and employees of the 
Treasury Department. In particular, you have asked whether White 
House employees violated any ethics laws or regulations by 
engaging in discussions with Treasury officials on September 29, 
1993, October 14, 1993, and February 2, 1994 in response to 
inquiries the Treasury Department had received from the press 
and/or procedural issues that were to be, or had been, discussed 
with Congressional members, their staffs, and the press. 

I. B ackg round 

This memorandum is based upon the following understanding of the 
facts. The first contact with Treasury officials occurred on 
September 29, 1993, at the conclusion of a meeting on the Waco 
matter. Ms. Jean Hanson, General Counsel for the Treasury 
Department, approached Bernard Nussbaum, Counsel to the 
President, and informed him that the Resolution Trust Company 
("RTC") was making a criminal referral to the Department of 
Justice in a matter involving Madison Guaranty. Ms. Hanson 
stated that the Clintons were not subjects or targets of the 
referral but that their names appeared on some checks made out to 
then Governor Clinton's gubernatorial re-election campaign. Ms. 
Hanson indicated that she was providing this information because 
of the likelihood of press inquiries to the White House on this 
matter. This contact lasted less than five minutes. 

The second contact between White House and Treasury Department 
officials occurred on October 14, 1993. Ms. Hanson and Mr. Jack 
DeVore, Director of Public Affairs, requested a meeting with the 
White House to address a press inquiry that the Treasury 
Department received from a reporter for the New York Times. The 
reporter had informed the Treasury Department that he had 
information that a number of criminal referrals had been 
forwarded from the RTC, including one involving four cashier's 
checks — two payable to then Governor Bill Clinton and two to 
his gubernatorial re-election campaign were referenced. White 
House officials, including Mark Gearan, Bernard Nussbaum and 
Bruce Lindsey, met with Ms. Hanson, Mr. DeVore and Josh Steiner, 
Chief of Staff of the Treasury Department, to discuss appropriate 
responses to the New York Times inquiry. This meeting lasted 30 
minutes. 
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The third contact between the White House and Treasury Department 
officials occurred on February 2, 1994, Mr. Roger Altman, Deputy 
Secretary of the Treasury Department and Acting Chief Executive 
Officer of the RTC, made a request to the Chief of Staff's Office 
to meet with White House officials. At this meeting, Mr. Altman 
briefed White House officials on procedural matters ( i.e. . the 
statute of limitations for civil matters related to savings and 
loans violations) regarding Madison Guaranty. This meeting also 
lasted approximately 30 minutes. 

The analysis contained in this memorandum is based solely on the 
facts described above. If other issues were raised during any of 
these contacts, such issues necessarily would be evaluated 
independently of this memorandum. 

II. General Principles 

We start from the proposition that the role of White House 
employees is to assist the President in the performance of his 
constitutional, statutory, ceremonial and other duties. 3 U.S.C. 
S 105. Employees are charged with undertaking those duties or 
tasks that are required of them in their official capacities for 
the President as their ultimate supervisor. 

The President is supervisor, however, only in his official 
capacity as President. Therefore, matters that are entirely 
personal and are outside of the scope of his constitutional, 
statutory, ceremonial or other duties should not be performed on 
official time, using official resources or under an official's 
authority of office, as is the case for any other federal 
officer. Applying this standard, for example, we know that the 
President is entitled to the full assistance of the Counsel's 
Office in furtherance of such official matters as the exercise of 
the constitutional pardon power, but lawyers in the Counsel's 
Office may not serve as executors for the estate of a relative of 
the First Family, which would constitute providing services in a 
purely personal matter. 

Between the two clear poles of "official" and "personal," 
however, lies territory that is not clearly charted. The 
President's personal and official roles are more blended than the 
role of any other federal official. Matters that are clearly 
personal and private for most people, including other senior 
federal officials — federal income tax returns, for example — 
are public for the President and therefore have an impact on the 
White House that gives them an official component. For that 
reason, while a private accountant prepares the President's 
income tax returns, it is appropriate for a White House lawyer 
also to review any issues that should be addressed before the 
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return is filed and made public. Similarly, where most persons 
personally must pay for the services of calligraphers and cooks, 
it is appropriate for the President, pursuant to authority 
granted by Congress under Title III, to use federal dollars to 
pay the salaries of such staff. Likewise, because the public is 
interested in knowing a considerable amount about personal 
matters related to the President — e.q. . where he is taking 
vacation, how he scratched his face, how he hurt his back — it 
is appropriate to have press spokespersons issue official 
statements about these matters. 

Similarly, matters involving Madison Guaranty, while personal to 
the President and First Lady in that they relate to matters prior 
to the time the President took office, also have an official 
component. However, agency investigations touching or affecting 
a sitting President, even in a personal matter, necessarily raise 
official issues that the White House must address. For example, 
such matters generate numerous inquiries from the press and 
members of Congress, which necessitate official responses. 

III. Review of the Treasury Contacts 

The propriety of White House officials engaging in the contacts 
outlined above is dependent upon the presence of a legitimate 
official purpose. Based upon our understanding that these 
meetings were initiated by Treasury officials to respond to 
anticipated or actual inquiries from the press or to provide 
White House staff with information provided to the Congress and 
the press, we believe the necessary official nexus is present. 
Nonetheless, we think it important to examine and discuss below, 
whether under the specific circumstances, there was any violation 
of ethics regulations and laws by White House officials. We have 
reviewed the Standards of Ethical Conduct for Executive Branch 
Employees, 5 C.F.R. Part 2635, and the conflict of interest 
statutes, 18 U.S.C. §§ 202 - 209, and have identified the 
following provisions as potentially relevant to the contacts at 
issue: 5 C.F.R. SS 2635.101(b)(7), 101(b)(8), 101(b) (14), 501, 

502, 702, 703, 705; and 18 U.S.C. SS 205 and 208. 

A. Use of Public Office for Private Gain 

Under the Standards of Conduct, "an employee shall not use public 
office for his own private gain . . . nor for the private gain of 
friends, relatives, or persons with whom the employee is 
affiliated in a nongovernmental capacity." 5 C.F.R.* SS 
2635.101(b)(7) and 702. 

We are not aware of any facts to suggest that any of the 
officials involved in the contacts with Treasury officials could 
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achieve personal financial gain from this matter. None of the 
White House employees have a financial interest in Madison 
Guaranty. Nor is it apparent that any of the White House 
officials involved in the contacts stood personally to gain 
"other benefits" by their actions. 1 

This provision also prohibits federal employees from acting for 
the private gain of others who are associated with them in a 
nongovernmental capacity. In the contacts at issue, none of the 
employees were operating on behalf of individuals with whom they 
are affiliated in their non-official (or private) capacity. 
Rather, White House staff were acting to respond to inquiries, 
actual or anticipated, which they would be called upon to respond 
to in their official capacity on behalf of the President. 

We start from the guidance the U.S. Office of Government Ethics 
("OGE") provides regarding the application of the provision 
governing the use of public office for private gain. OGE states 
that "issues related to an individual employee's use of public 
office for private gain tend to arise when the employee's action 
benefits those with whom the employee has a relationship outside 
the office, and the language of § 2635.702 is intended to 
pinpoint this conduct without unreasonably limiting employees in 
the performance of their official duties." 57 Fed. Reg. 35030 
(August 7, 1992) . We believe it is important to apply this 


1 In a letter dated March 1, 1994, Congressman Leach 
appears to suggest that employees benefit in violation of this 
ethics provision when acting in matters which enhance their 
individual job security or eligibility for promotion. See Letter 
from Congressman Leach, March 1, 1994, at 4. While the 
Congressman's meaning is unclear to us, we assume that he is 
suggesting that White House officials were acting for their own 
private gain in the aforementioned contacts — namely because 
their desire to please their superiors and perform well 
ultimately inures to their financial benefit by creating greater 
job security or leading to a promotion. There is no precedent 
for interpreting the rule in this manner; indeed, it runs counter 
to guidance of the U.S. Office of Government Ethics. 57 Fed. 

Reg. 35,030 (August 7, 1993). We find it implausible that the 
ethics standards would require disqualification whenever an 
employee was interested in performing well and pleasing his or 
her official superiors. In fact, good government depends upon an 
employee performing well so that he or she is rewarded and 
promoted. Similarly, it is equally implausible that actions by 
subordinate employees, which also inure to the benefit of 
supervisors in their official capacity, are prohibited by this 
provision. 
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Impartiality in Performing Official Duties 

The standards of conduct also require that an employee avoid any 
actions creating the appearance that they are violating the law 
or the ethical standards. 5 C.F.R. S 2635. 101(b) (14) . 
Specifically, the standards prohibit an employee, unless 
authorized, from participating: 

in a particular matter involving specific parties which 
he knows is likely to affect the financial interest of 
a member of his household, or in which he knows a 
person with whom he has a covered relationship 1 is or 
represents a party, if he determines that a reasonable 
person with knowledge of the relevant facts would 
question his impartiality in the matter. 

5 C.F.R. § 2635.501(a) and 502(a). 

The agency designee 2 may make a determination that the interest 
of the Government in the employee's participation outweighs the 
concern that a reasonable person may question the integrity of 
the agency's programs and operations. There is a series of 
factors the agency designee is to consider, including the nature 
of the relationship, the financial effect, the nature and 
importance of the official's participation, and the sensitivity 
of the matter. 5 C.F.R. S 2635.502(d). 

None of the facts on which we base this memorandum indicate that 
any White House or Treasury officials participated in a matter 
involving specific parties in which an entity with which they 
have a "covered relationship" is or represents a party. 
Therefore, it would not have been necessary for any of those 
officials to invoke the authorization procedures required in 
section 502. 


1 An employee has a covered relationship with: a person 

with whom an employee has or seeks a business, contractual or 
other financial relationship; a member of the employee's 
household or a close relative; a person for whom the employee's 
spouse, child or parent is serving or seeking to serve as an 
officer, director, trustee, general partner, agent, attorney, 
consultant, contractor or employee; a person with whom the 
employee has, within the last year, served as officer, director, 
trustee, general partner, agent, attorney, consultant, contractor 
or employee; or an organization in which the employee is an 
active participant. 

2 For the White House, the agency designee is the Counsel 
to the President, as the Designated Agency Ethics official 
(DAEO) , or Beth Nolan, Associate Counsel to the President, as the 
Alternate DAEO. 
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However, a more general restriction in the standards requires 
that an employee who is concerned that circumstances other than 
those specifically described in section 502(a) would raise a 
question regarding his impartiality also should use the 
authorization process to determine whether he should or should 
not participate in a particular matter. 5 C.F.R. 

S 2635.502(a) (2) . 

It is not clear that any of the White House officials who 
participated in the meeting would have had reason to be concerned 
that the circumstances were such that they would raise a question 
regarding their impartiality. They were addressing the issues 
raised in the meetings as official matters as opposed to matters 
of personal interest to the Clintons. Additionally, because the 
regulations have been in effect for just a little over a year, 
there is no guidance concerning situations that would require an 
employee to question his impartiality, other than the covered 
relationships. There are no examples in the regulations and no 
decisions from the Office of Government Ethics on the more 
general standard matter. 


If they should have sought authorization, and we are not arguing 
this point, we are not aware of any official having pursued the 
authorization process [CDM — is this true? Was Altman's disqual. 
under this?]. 


Acts Affecting a Personal Financial Interest 

A criminal conflict of interest statute prohibits a federal 
employee from participating personally and substantially in a 
matter in which he, his spouse, minor child, general partner , 
organization in which he is serving as officer, director, 
trustee, general partner or employee, or any person or 
organization with whom he is negotiating or has an arrangement 
concerning prospective employment, has a financial interest. 

18 U.S.C. S 208(a) . 

There is nothing in the facts as stated above that would indicate 
that any officials participated in a particular matter likely to 
affect their ~ financial interests or those of another prohibited 
under the statute. Therefore, we conclude that this criminal 
statute has not been violated. 

Activities of Officers and Employees in Claims Against 
and Other Matters Affecting the Government 

Another criminal conflict of interest statute prohibits a federal 
employee from acting as agent or attorney for prosecuting any 
claim against the United States or from acting as agent or 
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attorney for anyone before any department, agency, or court in 
connection with any covered matter (which includes investigation 
or other particular matter) in which the United States is a party 
or has a direct and substantial interest. 18 U.S.C. S 205(a). 

This statute has been interpreted generally to cover actions an 
employee undertakes in his personal capacity, as opposed to 
actions that are part of his official responsibilities, in other 
words, employees may make contacts and appearances on behalf of 
their employing agency. They are expected to communicate with 
and appear before other agencies to discuss official matters. 

As discussed previously, it appears that the meetings that 
occurred were official actions as opposed to personal actions. 

Any communications made by White House officials were on behalf 
of the White House and were not made as representation of anyone 
other than the White House. 


insert into: Non preferential treatment 

An employee gives preferential treatment when he provides access 
or a benefit to one private party that cannot be provided to all 
private entities. For example, allowing certain entities access 
to White House tours (e.g., to be auctioned at fundraisers), 
which are prohibited other than official tours through the 
Visitors' office, is treating that organization preferentially. 

By meeting with the Treasury officials, the White House officials 
did not confer a benefit or access to a private individual or 
entity. Therefore, they did not treat any private organization 
or individual preferentially. 

Disclosure of Nonpublic Information 

Another restriction on employee conduct is a prohibition on 
engaging in a financial transaction using nonpublic information, 
or allowing the improper use of nonpublic information to further 
the employee's own private interest or that of another, whether 
through advice or recommendation, or by knowing unauthorized 
disclosure. 5 C.F.R. S 2635.703(a). There is no evidence that 
suggests that the White House officials disclosed any 
information. Rather, the White House officials were the 
recipients of information provided by the Treasury officials. 

Use of Official Time 

Another conduct regulation provides that an employee is required 
to "use official time in an honest effort to perform official 
duties." 5 C.F.R. S 2635.705. This regulation was intended to 
prevent employees from using government time to engage in 
personal matters. As discussed previously, we are of the opinion 
that the White House officials were acting in their official 
capacity and not in pursuit of private interests when meeting 
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with the Treasury officials. Therefore, the time spent in the 
meetings was exp^ndend in an honest effort to perform their 
official duties, and the officials have not violated this conduct 
regulation. 
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March 5, 1994 


MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: CHERYL MILLS 

ASSOCIATE COUNSEL TO THE PRESIDENT 

KATHLEEN WHALEN 

ASSISTANT COUNSEL TO THE PRESIDENT 
SUBJECT: Contacts with Treasury Officials 


This memorandum responds to your request for an independent 
review of three contacts between White House staff members and 
employees of the Treasury Department. In particular, you have 
asked whether White House employees violated any ethics laws or 
regulations by engaging in discussions with Treasury officials in 
response to inquiries they had received from the press and/or 
procedural issues that they had discussed with Congressional 
members their staff, and the press. 

I. Background 

This memorandum is based upon the following understanding of the 
facts. The first contact with Treasury officials occurred on 
September 29, 1993, at the conclusion of a meeting on the Waco 
matter. Ms. Jean Hanson, General Counsel for the Treasury 
Department, approached Bernard Nussbaum, Counsel to the 
President, and informed him that the Resolution Trust Company 
(iirtc") was making a criminal referral to the Department of 
Justice in a matter involving Madison Guaranty. Ms. Hanson 
stated that the Clintons were not subjects or targets of the 
referral but that their names appeared on some checks made out to 
then Governor Clinton's gubernatorial re-election campaign. Ms. 
Hanson indicated that she was providing this information because 
of the likelihood of press inquiries to the White House on this 
matter. This contact lasted less than five minutes. 

The second contact between White House and Treasury Department 
officials occurred on October 14, 1993. Ms. Hanson and Mr. Jack 
DeVore, Director of Public Affairs, requested a meeting with the 
White House to address a press inquiry that the Treasury 
Department received from a reporter for the New York Times. The 
reporter had informed the Treasury Department that he had 
information that a number of criminal referrals had been 
forwarded from the RTC, including one involving four cashier's 
checks — two payable to then Governor Bill Clinton and two to 
his gubernatorial re-election campaign — were referenced. White 
House officials, including Mark Gearan, Bernard Nussbaum and 
Bruce Lindsey, met with Ms. Hanson, Mr. DeVore and Josh Steiner 
to discuss appropriate responses to the New York Times inquiry. 
This meeting lasted 30 minutes. 
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The third contact between the White House .end Treasury Department 
officials occurred on [date]. Mr. Roger Altman, Deputy Secretary 
of the Treasury Department and Chief Executive Officer of RTC, 
made a request to the Chief of Staff's Office to meet with White 
House officials to brief them on procedural matters regarding 
Madison Guaranty, which he did. This meeting lasted 
approximately [time] minutes. 

II. General Principles 

We start from the proposition that the role of -theXwhite House 
employees is to assist the President in the performance of his 
constitutional, statutory, ceremonial and other duties. 3 U.S.C. 

§ 105. Employees are charged with undertaking those duties or 
tasks that are required of them in their official capacities for 
the President as their ultimate supervisor. 

The President is supervisor, however, only in lUs official 
capacity as President. Therefore, matters thAt are entirely **** 
personal and are outside of the scope of th^/duties for which . 
f unds are ~ appr o priated f o r the P r eaidont^ should not be performed 
on official time, using official resources or an o ffi c ial's 
authority of office, as is the case for any other federal 
officer. Applying this standard, for example, we know that the 
President is entitled to the full assistance ofJthe Counsel's 
Office in furtherance of such official matters (th^s^sy exercise of 
the constitutional pardon power, but lawyers in the Counsel's 
Office may not serve as executors for the estate of a relative of 
the First Family, which would constitute providing services in a 
purely personal matter. 




Between the two clear poles of "official" and "personal," 
however, lies territory that is not clearly charted. The 
President's personal and official roles are more blended than the 
role of any other federal official. Matters that are clearly 
personal and private for most people, including other senior 
federal officials — federal income tax returns, for example — 
are public for the President and therefore have an impact on the 
White House that gives them an official component. For that 
reason, while a private accountant prepares the President's 
income tax returns, it is appropriate for a White House lawyer 
also to review any issues that should be addressed before the 
return is filed and made public. Similarly, where most persons 

personal -funds pay for the services of c alliqraphersr r^ -s 
and cooks, it is appropriate for the President, unde r^ author ity ^l! ^ vc ^- 
granted by Congress ^nder ^Title III, to use federal dollars to ^ 
pay the salaries of struTt^Jtaff . Likewise, because the public is 
interested in knowing considerable amount about personal 
matters related to the President e.q. . where he is taking 
vacation, how he sierra tch^d his face, how he hurt his back — it 
is appropriate tp^have press spokespersons issue official 
statements about , sue h per s o na i \ matters. 
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Similarly, matters involving Madison Guarantee while personal to 
the Clintons, also have an official component. It is personal to 
the President and First Lady in that it relates to matters prior 
to the time the President took office. However, agency 
investigations touching or affecting a sitting President, even in 
a personal matter, necessarily raise official issues that the 
White House must address. For example, such matters generate 
numerous inquiries from the press and members of Congress, which 
necessitate official responses. 

III. Review of the Treasury Contacts 

The propriety of White House officials engaging in the contacts 
outlined above is dependent upon the presence of a legitimate 
official purpose. Based upon our understanding that these 
meetings were initiated by Treasury officials to respond to 
anticipated or actual inquiries from the press or to provide 
White House staff with information provided to the Congress and 
the press, we believe the necessary official nexus is present. 
Nonetheless, we think it important to examine and discuss below, 
whether under the specific circumstances, there was any violation 
of ethics regulations and laws by White House officials. We have 
reviewed the Standards of Ethical Conduct for Executive Branch 
Employees, 5 C.F.R. Part 2635, and the conflict of interest 
statutes, 18 U.S.C. §§ 202 - 209, and have identified the 
following provisions as potentially relevant to the contacts at 
issue: SS 2635.101(b)(7); 101(b)(8); 101(b) (14); 501; 502; 702; 

703; 705; and 18 U.S.C. SS 205 & 208. 

A. Use of Public Office for Private Gain 


Under the Standards of Conduct, "an employee shall not use public 
office for his own private gain . . . nor for the private gain of 
friends, relatives, or persons with whom the employee is 
affiliated in a nongovernmental capacity." 5 C.F.R. SS 
2635.101(b) (7) & 702. 


.«-» * o 1 w»4 c .<st««en 


We are not aware of any facts to suggest that any of the 
officials involved in the contacts with Treasury officials could 
achieve personal financial gain from this matter. None of the 
White puipl^y^T* have a financial tut-aniu t- Hn Madison ■ 

Guaranty XL/ ^ k- > m «. 

(/^ } 

1994 . Congressman I^ach t r — 
woEria r apply to issues of • 
/ While *£he Congressman / s 
h e i it /suggesting that 
f pr I their owh private gain — 
their superiors and perform 
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White House Officials were acting rpr 
namely because their desire to pleas 

well ultimately inures to their financial benefit by createA^ 
greater job/ security or leading to j a promotion. There is no 
factual prralgi i tn fnr thin cwsumpgjon-nor hftve have found an ^ 
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This provision also prohibits federal employees from acting for 
the private gain of others who are associated with them in a 
nongovernmental capacity. In the contacts at issue, none of the 
employees were operating on behalf of individuals with whom they 
are affiliated in their non-official (or private) capacity. 
Rather, White House staff were acting to respond to inquiries, 
actual or anticipated, which they would be called upon to respond 
to in their official capacity on behalf of the President. 

[finish) 

B. Impartial and Non-preferential Treatment 

Under the Standards of Conduct, an employee "shall act 
impartially and not give preferential treatment to any private 
organization or individual;" an employee should take "appropriate 
steps to avoid an appearance of loss of impartiality in the 
performance of his official duties." 101(b)(8) & 502. [cite] 

Impartiality in Performing Official Duties 

The standards of conduct also require that an employee avoid any 
actions creating the appearance that they are violating the law 
or the ethical standards. 5 C.F.R. S 2635. 101 (b) (14) . 
Specifically, the standards prohibit an employee, unless 
authorized, from participating: 

in a particular matter involving specific parties which 
he knows is likely to affect the financial interest of 
a member of his household, or in which he knows a 
person with whom he has a covered relationship 2 is or 
represents a party, if he determines that a reasonable 
person with knowledge of the relevant facts would 
question his impartiality in the matter. 

5 C.F.R. § 2635.501(a) and 502(a). 


implausible that the ethics standards would require 
disqualification whenever an employee was interested in 
performing well and pleasing his or her official superiors. In 
fact, good government depends upon an employee performs so well 
that he or she is rewarded and promoted. Moreover, . 

2 An employee has a covered relationship with: a person 

with whom an 'employee has or seeks a business, contractual or 
other financial relationship; a member of the employee's 
household or a close relative; a person for whom the employee's 
spouse, child or parent is serving or seeking to serve as an 
officer, director, trustee, general partner, agent, attorney, 
consultant, contractor or employee; a person with whom the 
employee has, within the last year, served as officer, director, 
trustee, general partner, agent, attorney, consultant, contractor 
or employee; or an organization in which the employee is an 
active participant. 
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The agency designee 3 may make a determination that the interest 
of the Government in the employee's participation outweighs the 
concern that a reasonable person may question the integrity of 
the agency's programs and operations. There is a series of 
factors the agency designee is to consider, including the nature 
of the relationship, the financial effect, the nature and 
importance of the official's participation, and the sensitivity 
of the matter. 5 C.F.R. § 2635.502(d). 

None of the facts on which we base this memorandum indicate that 
any White House or Treasury officials participated in a matter 
involving specific parties in which an entity with which they 
have a "covered relationship" is or represents a party. 

Therefore, it would not have been necessary for any of those 
officials to invoke the authorization procedures required in 
section 502. 

However, a more general restriction in the standards requires 
that an employee who is concerned that circumstances other than 
those specifically described in section 502(a) would raise a 
question regarding his impartiality also should use the 
authorization process to determine whether he should or should 
not participate in a particular matter. 5 C.F.R. 

S 2635.502(a) (2) . 

It is not clear that any of the government officials who 
participated in the meeting would have had reason to be concerned 
that the circumstances were such that they would raise a question 
regarding their impartiality. We are not aware of any official 
having pursued the authorization process [CDM — is this true? 

Was Altman's disqualification under this?]. Because the 
regulations have been in effect for a little more than one year, 
there is little, if any, guidance concerning situations that 
would require an employee to question his impartiality. There 
are no examples in the regulations and no decisions from the 
Office of Government Ethics on this matter [no formal decisions 
in print — do we know of any informal?]. 

C. Acts Affecting a Personal Financial Interest 

A criminal conflict of interest statute prohibits a federal 
employee from participating personally and substantially in a 
matter in which he, his spouse, minor child, general partner, 
organization in which he is serving as officer, director, 
trustee, general partner or employee, or any person or 
organization with whom he is negotiating or has an arrangement 
concerning prospective employment, has a financial interest. 

18 U.S.C. S 208(a) . 


3 For the White House, the agency designee is the Counsel 
to the President, as the Designated Agency Ethics Official 
(DAEO) , or Beth Nolan, Associate Counsel to the President, as the 
Alternate DAEO. 
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There is nothing in the facts as stated above that would indicate 
that any officials participated in a particular matter likely to 
affect their financial interests or those of another prohibited 
under the statute. Therefore, we conclude that this criminal 
statute has not been violated. 

D. Activities of Officers and Employees in Claims Against 
and Other Matters Affecting the Government 

Another criminal conflict of interest statute prohibits a federal 
employee from acting as agent or attorney for prosecuting any 
claim against the United States or from acting as agent or 
attorney for anyone before any department, agency, or court in 
connection with any covered matter (which includes investigation 
or other particular matter) in which the United States is a party 
or has a direct and substantial interest. 18 U.S.C. § 205(a). 

This statute has been interpreted generally to cover actions an 
employee undertakes in his personal capacity, as opposed to 
actions that are part of his official responsibilities. In other 
words, employees may make contacts and appearances on behalf of 
their employing agency. They are expected to communicate with 
and appear before other agencies to discuss official matters. 

As discussed previously, it appears that the meetings that 
occurred were official actions as opposed to personal actions. 

Any communications made by White House officials were on behalf 
of the White House and were not made as representation of anyone 
other than the White House. 
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and it is for that reason that OGE noted that this provision 
cannot be read so broadly as to limit an employee from performing 
his official duties — because taken to its extreme , each time 
one did one's job well, one would be acting to benefit one's 
supervisor and thereby violating the regulations 

a public official also may not use "his public office in a manner 
that is intended to coerce or induce another person, including a 
subordinate, to provide any benefit, financial or otherwise, to 
himself or to friends, relatives or persons with whom the 
employee is associated in a nongovernmental capacity." 702(a). 

It would appear that White House officials did not undertake 
actions that could be construed in this fashion, the 
circumstances of the meetings would not suggest that there were 
attempts by White House officials to induce Treasury officials to 
provide a benefit, financial or otherwise, for the Clintons 

first. Treasury Department officials, in each instance, 
instigated the contact with the White House 

second, in each of the contacts, there was an official 
purpose — namely to inform or address press that the White House 
likely would receive in the wake of referrals in which the 
President's name was mentioned despite the fact that he was not a 
target or a subject 

third, the discussions, rather than going to the nature of 
the actions, went to the way in which it should be discussed 
officially; the last contact involved information that was 
disclosed to Congress and the press, namely procedural aspects 
regarding the statute of limitations and recusal standards for 
government employees in matters in which a PAS's action may have 
an affect on the President 
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March 5 , 1994 


MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: CHERYL MILLS 

ASSOCIATE COUNSEL TO THE PRESIDENT 

KATHLEEN WHALEN 

ASSISTANT COUNSEL TO THE PRESIDENT 
SUBJECT: Contacts with Treasury Officials 


This memorandum responds to your request for an independent 
review of three contacts between White House staff members and 
employees of the Treasury Department. In particular, you have 
asked whether White House employees violated any ethics laws or 
regulations by engaging in discussions with Treasury officials in 
response to inquiries they had received from the press and/or 
procedp^al issues that they had discussed with Congressional 
iDenbe/s^ \heir staff, and the press. 

I. Background 

This memorandum is based upon the following understanding of the 
facts. The first contact with Treasury officials occurred on 
September 29, 1993, at the conclusion of a meeting on the Waco 
matter. Ms. Jean Hanson, General Counsel for the Treasury 
Department, approached Bernard Nussbaum, Counsel to the 
President, and informed him that the Resolution Trust Company 
("RTC") was making a criminal referral to the Department of 
Justice in a matter involving Madison Guaranty. Ms. Hanson 
stated that the Clintons were not subjects or targets of the 
referral but that their names appeared on some checks made out to 
then Governor Clinton's gubernatorial re-election campaign. Ms. 
Hanson indicated that she was providing this information because 
of the likelihood of press inquiries to the White House on this 
matter. This contact lasted less than five minutes. 


The second contact between White House and Treasury Department 
officials occurred on October 14, 1993. Ms. Hanson and Mr. Jack 
DeVore, Director of Public Affairs, requested a meeting with the 
White House to address a press inquiry that the Treasury 
Department received from a reporter for the New York Times. The 
reporter had informed the Treasury Department that he had 
information that a number of criminal referrals had been 
forwarded from the RTC, including one involving four cashier's 
checks — two payable to then Governor Clinton and two to 

his gubernatorial re-election campaign ;?*were referenced. White 
House officials, including Mark Gearan, Bernard Nussbaum and 
Bruce Lindsey, met with Ms. Hanson, Mr. DeVore and Josh Steiner^ 1 
to discuss appropriate responses to the New York Times inquiry. 
This meeting lasted 30 minutes. 
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The third contact between the White House and Treasury Department 
officials occurred on [date]. (Mr. Roger Altman, Deputy Secretary 
of the Treasury Department andj Chief Executive Officer of JRTC, 
made a request to the Chief o t Staff's Office to meet with White 
House officials to brief them on, procedural matters regarding 
Madison Guaranty, which he did . j This meeting lasted; 
approximately [ tim e ft jnAjuites 

'To 


ii. general Prlncipl 


L- 


ms meeting lasted; 

IA» VWUJri' n ^- . .1 

.1 Tv- IwO/L 4U 




We start from the proposition that the role of White House 
employees is to assist the President in the performance of his 
constitutional, statutory, ceremonial and other duties. 3 U.S.C. 
S 105. Employees are charged with undertaking those duties or 
tasks that are required of them in their official capacities for 
the President as their ultimate supervisor. 


The President is supervisor, however, only in his official 
capacity as President. Therefore, matters that are entirely 
personal and are outside of the scope of his constitutional, 
statutory, ceremonial or other duties should not be performed on 
official time, using official resources or under an official's 
authority of office, as is the case for any other federal 
officer. Applying this standard, for example, we know that the 
President is entitled to the full assistance of the Counsel's 
Office in furtherance of such official matters as the exercise of 
the constitutional pardon power, but lawyers in the Counsel's 
Office may not serve as executors for the estate of a relative of 
the First Family, which would constitute providing services in a 
purely personal matter. 7 

Between the two clear jgloles of "official" and "personal," 
however, lies territory that is not clearly charted. The 
President's personal and official roles are more blended than the 
role of any other federal official. Matters that are clearly 
personal and private for most people, including other senior 
federal officials — federal income tax returns, for example — 
are public for the President and therefore have an impact on the 
White House that gives them an official component. For that 
reason, while a private accountant prepares the President's 
income tax returns, it is appropriate for a White House lawyer 
also to review any issues that should be addressed before the 
return is filed and made public. Similarly, where most persons 
personally must pay for the services of calligraphers and cooks, 
it is appropriate for the President, pursuant to authority 
granted by Congress under Title III, to use federal dollars to 
pay the salaries of such staff. Likewise, because the public is 
interested in knowing a considerable amount about personal 
matters related to the President — e.a. . where he is taking 
vacation, how he scratched his face, how he hurt his back — it 
is appropriate to have press spokespersons issue official 
statements about these matters. 
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Similarly, matters involving Madison iGuarantq£> while personal to 
the cHntono, iriao ha ve an o fficial uomponent. — It- i s - p ers o n al to . 
the President and First Lady in that lijrrelatejT' to matters prior 
to the time the President took officet/^However, agency 
investigations touching or affecting a sitting President, even in 
a personal matter, necessarily raise official issues that the 
White House must address. For example, such matters generate 
numerous inquiries from the press and members of Congress^ w hi c h " - 
necessitate official responses. 

III. Review of the Treasury Contacts 


The propriety of White House officials engaging in the contacts 
outlined above is dependent upon the presence of a legitimate 
official purpose. Based upon our understanding that these 
meetings were initiated by Treasury officials to respond to 
anticipated or actual inquiries from the press or to provide 
White House staff with information provided to the Congress and 
the press, we believe the necessary official nexus is present. 
Nonetheless, we think it important to examine and discuss below, 
whether under the specific circumstances, there was any violation 
of ethics regulations and laws by White House officials. We have 
reviewed the Standards of Ethical Conduct for Executive Branch 
Employees, 5 C.F.R. Part 2635, and the conflict of interest 
statutes, 18 U.S.C. SS 202 - 209, and have identified the 
following provisions as potentially relevant to the contacts at 
issue: SS 2635. 101(b) (7)J< 101(b) (8) / 101(b) (14)/ 501/ 502/ 702/ 

703 705 ; and 18 U.S.C. SS 205 & 208/ 1 ! *) ' 

A. Use of Public Office for Private Gain 


Under the Standards of Conduct, "an employee shall not use public 
office for his own private gain . . . nor for the private gain of 
friends, relatives, or persons with whom the employee is 
affiliated in a nongovernmental capacity." 5 C.F.R. SS 
2635.101(b) (7) & 702. 

We are not aware of any facts to suggest that any of the 
officials involved in the contacts with Treasury officials could 
achieve personal financial gain from this matter. None of the 
White House employees have a financial interest in Madison 
Guaranty. Nor is it apparent that any of the White House 
officials involved in the contacts stood personally to gain 
"other benefits" by their actions. 1 


1 In a letter dated March 1, 1994, Congressman Leach 
appears to suggest that employees benefit^ in violation of this 
ethics provision when acting in matters which enhance their 
individual job security or eligibility for promotion, [c l t e p ^ 
1 this ethics provision would apply to issues of individual job 
/(y^Jsecurity or promotion. While the Congressman's meaning is 

unclear to us, we assume that he is suggesting that White House 
officials were acting for their own private gain in the 
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This provision also prohibits federal employees from acting for 
the private gain of others who are associated with them in a 
nongovernmental capacity. In the contacts at issue, none of the 
employees were operating on behalf of Individuals with whom they 
are affiliated in their non-official (for private) capacity. 
Rather, White House staff were actincj^to respond to inquiries, 
actual or anticipated, which they would be called upon to respo n d 
4o in their official capacity on behalf of the President. 

[finish] 


B. Impartial and Non-preferential Treatment 

Under the Standards of Conduct, an employee "shall act 
impartially and not give preferential treatment to any private 
organization or individual;" an employee should take "appropriate 
steps to avoid an appearance of loss of impartiality in the 
performance of his official duties. "/101(b) (8) & 50| . 

M > L 5 c fiL# W. 

Impartiality in Performing Official Duties 

The standards of conduct also require that an employee avoid any 
actions creating the appearance that they are violating the law 
or the ethical standards. 5 C.F.R. S 2635. 101 (b) (14) . 
Specifically, the standards prohibit an employee, unless 
authorized, from participating: 

in a particular matter involving specific parties which 
he knows is likely to affect the financial interest of 
a member of his household, or in which he knows a 
person with whom he has a covered relationship 2 is or 


aforementined contacts — namely because their desire to please 
their superiors and perform well ultimately inures to their 
financial benefit by creat^^reater job security or leading to a 
promotion. There is no precedent for interpreting the rule in 
M- this manner; indeed it appears to run counter to OGE's guidance. 

^ aD Ji^ cite fed * reg J* We find implausible that the ethics 

pWstandards would require disqualification whenever an employee was 
1 interested in performing well and pleasing his or her official 
1 superiors. Irt-fact, good government depends upon an employee 

perform^ H ^o/^elll that he or she is rewarded and promoted. 
SimilarlyTit is equally implausible that actions by subprdinate 
employees, which also inure to the benefit of their supervisors in 
their official capacity, are prohibited by this provision. 

2 An employee has a covered relationship with: a person 

with whom an employee has or seeks a business, contractual or 
other financial relationship; a member of the employee's 
household or a close relative; a person for whom the employee's 
spouse, child or parent is serving or seeking to serve as an 
officer, director, trustee, general partner, agent, attorney, 
consultant, contractor or employee; a person with whom the 
employee has, within the last year, served as officer, director, 
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represents a party, if he determines that a reasonable 
person with knowledge of the relevant facts would 
question his impartiality in the matter. 

5 C.F.R. § 2635.501(a) and 502(a). 

The agency designee 3 may make a determination that the interest 
of the Government in the employee's participation outweighs the 
concern that a reasonable person may question the integrity of 
the agency's programs and operations. There is a series of 
factors the agency designee is to consider, including the nature 
of the relationship, the financial effect, the nature and 
importance of the official's participation, and the sensitivity 
of the matter. 5 C.F.R. § 2635.502(d). 

None of the facts on which we base this memorandum indicate that 
any White House or Treasury officials participated in a matter 
involving specific parties in which an entity with which they 
have a "covered relationship" is or represents a party. 

Therefore, it would not have been necessary for any of those 
officials to invoke the authorization procedures required in 
section 502. 

However, a more general restriction in the standards requires 
that an employee who is concerned that circumstances other than 
those specifically described in section 502(a) would raise a 
question regarding his impartiality also should use the 
authorization process to determine whether he should or should 
not participate in a particular matter. 5 C.F.R. 

S 2635.502(a) (2) . 

It is not clear that any of the White House officials who 
participated in the meeting would have had reason to be concerned 
that the circumstances were such that they would raise a question 
regarding their impartiality. They were addressing the issues 
raised in the meetings as official matters as opposed to matters 
of personal interest to the Clintons. Additionally, because the 
regulations have been in effect for just a little over a year, 
there is no guidance concerning situations that would require an 
employee to question his impartiality, other than the covered 
relationships. There are no examples in the regulations and no 
decisions from the Office of Government Ethics on the more 
general standard matter. 


trustee, general partner, agent, attorney, consultant, contractor 
or employee; or an organization in which the employee is an 
active participant. 

3 For the White House, the agency designee is the Counsel 
to the President, as the Designated Agency Ethics Official 
(DAEO) , or Beth Nolan, Associate Counsel to the President, as the 
Alternate DAEO. 
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If they should have sought authorization, and ve are not arguing 
this point, ve are not aware of any official having pursued the 
authorization process [CDM — is this true? Was Altman's disqual. 
under this? ] . 


Acts Affecting a Personal Financial Interest 

A criminal conflict of interest statute prohibits a federal 
employee from participating personally and substantially in a 
matter in which he, his spouse, minor child, general partner , 
organization in which he is serving as officer, director, 
trustee, general partner or employee, or any person or 
organization with whom he is negotiating or has an arrangement 
concerning prospective employment, has a financial interest. 

18 U.S.C. S 208(a) . 



There is nothing in the facts as stated above that would indicate 
that any officials participated in a particular matter likely to 
affect their financial interests or those of another prohibited 
under the statute. Therefore, we conclude that this criminal 
statute has not been violated. 




Activities of Officers and Employees in Claims Against 
and Other Matters Affecting the Government 


Another criminal conflict of interest statute prohibits a federal 
employee from acting as agent or attorney for prosecuting any 
claim against the United States or from acting as agent or 
attorney for anyone before any department, agency, or court in 
connection with any covered matter (which includes investigation 
or other particular matter) in which the United States is a party 
or has a direct and substantial interest. 18 U.S.C. S 205(a). 


This statute has been interpreted generally to cover actions an 
employee undertakes in his personal capacity, as opposed to 
actions that are part of his official responsibilities. In other 
words, employees may make contacts and appearances on behalf of 
their employing agency. They are expected to communicate with 
and appear before other agencies to discuss official matters. 

As discussed previously, it appears that the meetings that 
occurred were official actions as opposed to personal actions. 

Any communications made by White House officials were on behalf 
of the White House and were not made as representation of anyone 
' — . other than the White House. 




insert into: 


No ft preferential treatment 




An employee gives preferential treatment when he /provides access 
or a benefit to one private party that cannot be I provided to all 
private entities. For example, allowing certa identities access 
to White House tours (e.g., to be auctioned at fundraisers). 


v. 
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jtoor ^ o. /r 

vni c h - ar^. prohib ite d js-ther than off iciay tours/i through the 
Visitors' officejis treating that organization preferentially. 

By meeting with Treasury officials, the White House officials 
did not confer a benefit or access to a private individual or 
entity. Therefore, they did not treat any private organization 
or individual preferentially. 


Disclosure of Nonpublic Information 


Another restriction on employee conduct is a prohibition on 
engaging in a financial transaction using nonpublic information, 
or allowing the improper use of nonpublic information to further 
the employee's own private interest or that of another, whether 
through advice or recommendation, or by knowing unauthorized 
disclosure. 5 C.F.R. S 2635.703(a). There is no evidence that 
suggests that the White House officials disclosed any 
information^ Rather, the White House officials were the 
recipients /of information provided by the Treasury officials. 

Use of Official Time 


G 


Another conduct regulation provides that an employee is required 
to "use official time in an honest effort to perform officii 
duties." 5 C.F.R. § 2635.705. This regulation was intended to 
prevent employee* 

(pinion 

rnse officials were acting in their official 
in pursuit of private interests when meeting 
officials. Therefore, the time spent in the 
mdend in an honest effort to perform their 
and the officials have not violated this conduct 


personal matters! 
that the White 
capacity and no^ 
with the Treasi 
meetings was 
official dutie* 
lation. 
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MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: CHERYL MILLS 

ASSOCIATE COUNSEL TO THE PRESIDENT 

KATHLEEN WHALEN 

ASSISTANT COUNSEL TO THE PRESIDENT 

subject: Sgntacts with TraflgvHrv. Officials 


This memorandum responds to your request for ah Ind ep enden t^ 
review of three contacts between White House staff members and 
employees of the Treasury Department. In particular, you have 
asked whether White House employees violated any ethics laws or 
regulations by engaging in discussions with Treasury officials in 
response to inquiries they had received from the press and/or 
procedural issues that they had discussed with Congressional 
members their staff, and the press. 

i. Background 

This memorandum is based upon the following understanding of the 
facts. The first contact with Treasury officials occurred on 
September 29, 1993, at the conclusion of a meeting on the Waco 
matter. Ms. Jean Hanson, General Counsel for the Treasury 
Department, approached Bernard Nussbaum, Counsel to the 
President, and informed him that the Resolution Trust Company 
(nrtc**) was making a criminal referral to the Department of 
Justice in a matter involving Madison Guaranty. Ms. Hanson 
stated that the Clintons were not subjects or targets of the 
referral but that their names appeared on some checks made out to 
then Governor Clinton's gubernatorial re-election campaign. Ms. 
Hanson indicated that she was providing this information because 
of the likelihood of press inquiries to the White House on this 
matter. This contact lasted less than five minutes. 

The second contact between White House and Treasury Department 
officials occurred on October 14, 1993. Ms. Hanson and Mr. Jack 
DeVore, Director of Public Affairs, requested a meeting with the 
White House to address a press inquiry that the Treasury 
Department received from a reporter for the New York Times. The 
reporter had informed the Treasury Department that he had 
information that a number of criminal referrals had been 
forwarded from the RTC, including one involving four cashier's 
checks — two payable to then Governor Bill Clinton and two to 
his gubernatorial re-election campaign — were referenced. White 
House officials, including Mark Gearan, Bernard Nussbaum and 
Bruce Lindsey, met with Ms. Hanson, Mr. DeVore and Josh Steiner 
to discuss appropriate responses to the New York Times inquiry. 
This meeting lasted 30 minutes. 
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The third contact between the White House and Treasury Department 
officials occurred on [date]. Mr. Roger Altman, Deputy Secretary 
of the Treasury Department and Chief Executive Officer of RTC, 
made a request to the Chief of Staff's Office to meet with White 
House officials to brief them on procedural matters regarding 
Madison Guaranty, which he did. This meeting lasted 
approximately [time] minutes. 

ii. gene ral-PrinciPle ? 

We start from the proposition that the role of White House 
employees is to assist the President in the performance of his 
constitutional, statutory, ceremonial and other duties. 3 U.S.C. 
S 105. Employees are charged with undertaking those duties or 
tasks that are required of them in their official capacities for 
the President as their ultimate supervisor. 

The President is supervisor, however, only in his official 
capacity as President. Therefore, matters that are entirely 
personal and are outside of the scope of his constitutional, 
statutory, ceremonial or other duties should not be performed on 
official time, using official resources or under an official's 
authority of office, as is the case for any other federal 
officer. Applying this standard, for example, we know that the 
President is entitled to the full assistance of the Counsel's 
Office in furtherance of such official matters as the exercise of 
the constitutional pardon power, but lawyers in the Counsel's 
Office may not serve as executors for the estate of a relative of 
the First Family, which would constitute providing services in a 
purely personal matter. 

Between the two clear poles of "official" and "personal," 
however, lies territory that is not clearly charted. The 
President's personal and official roles are more blended than the 
role of any other federal official. Matters that are clearly 
personal and private for most people, including other senior 
federal officials — federal income tax returns, for example — 
are public for the President and therefore have an impact on the 
White House that gives them an official component. For that 
reason, while a private accountant prepares the President's 
income tax returns, it is appropriate for a White House lawyer 
also to review any issues that should be addressed before the 
return is filed and made public. Similarly, where most persons 
personally must pay for the services of calligraphers and cooks, 
it is appropriate for the President, pursuant to authority 
granted by Congress under Title III, to use federal dollars to 
pay the salaries of such staff. Likewise, because the public is 
interested in knowing a considerable amount about personal 
matters related to the President — e.q. . where he is taking 
vacation, how he scratched his face, how he hurt his back — it 
is appropriate to have press spokespersons issue official 
statements about these matters. 
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Similarly, matters involving Madison Guarantee while personal to 
the Clintons, also have an official component. It is personal to 
the President and First Lady in that it relates to matters prior 
to the time the President took office. However, agency 
investigations touching or affecting a sitting President, even in 
a personal matter, necessarily raise official issues that the 
White House must address. For example, such matters generate 
numerous inquiries from the press and members of Congress, which 
necessitate official responses. 

III. Review of the Treasury Contacts 

The propriety of White House officials engaging in the contacts 
outlined above is dependent upon the presence of a legitimate 
official purpose. Based upon our understanding that these 
meetings were initiated by Treasury officials to respond to 
anticipated or actual inquiries from the press or to provide 
White House staff with information provided to the Congress and 
the press, we believe the necessary official nexus is present. 
Nonetheless, we think it important to examine and discuss below, 
whether under the specific circumstances, there was any violation 
of ethics regulations and laws by White House officials. We have 
reviewed the Standards of Ethical Conduct for Executive Branch 
Employees, 5 C.F.R. Part 2635, and the conflict of interest 
statutes, 18 U.S.C. SS 202 - 209, and have identified the 
following provisions as potentially relevant to the contacts at 
issue: SS 2635.101(b)(7); 101(b)(8); 101(b) (14); 501; 502; 702; 

703; 705; and 18 U.S.C. SS 205 & 208. 

A. Use of Public Office for Private Gain 

Under the Standards of Conduct, "an employee shall not use public 
office for his own private gain . . . nor for the private gain of 
friends, relatives, or persons with whom the employee is 
affiliated in a nongovernmental capacity." 5 C.F.R. SS 
2635.101(b) (7) & 702. 

We are not aware of any facts to suggest that any of the 
officials involved in the contacts with Treasury officials could 
achieve personal financial gain from this matter. None of the 
White House employees have a financial interest in Madison 
Guaranty. Nor is it apparent that any of the White House 
officials involved in the contacts stood personally to gain 
"other benefits" by their actions. 1 


1 In a letter dated March 1, 1994, Congressman Leach 
appears to suggest that employees benefits in violation of this 
ethics provision when acting in matters which enhance their 
individual job security or eligibility for promotion, (cite] 
this ethics provision would apply to issues of individual job 
security or promotion. While the Congressman's meaning is 
unclear to us, we assume that he is suggesting that White House 
officials were acting for their own private gain in the 



812 


X00071 0 

This provision also prohibits federal employees from acting for 
the private gain of others who are associated with them in a 
nongovernmental capacity. In the contacts at issue, none of the 
employees were operating on behalf of individuals with whom they 
are affiliated in their non-official (or private) capacity. 
Rather, White House staff were acting to respond to inquiries, 
actual or anticipated, which they would be called upon to respond 
to in their official capacity on behalf of the President. 

We start from the guidance OGE provides regarding the application 
of the provision governing the use of public office for private 
gain. OGE states that "issues related to an individual 
employee's use of public office for private gain tend to arise 
when the employee's action benefits those with whom the employee 
has a relationship outside the office, and the language of S 
2635.702 is intended to pinpoint this conduct without 
unreasonably limiting employees in the performance of their 
official duties." 57 Fed. Reg. 35030 (August 7, 1992). We 
believe it is important to apply this provision in light of its 
goal, namely, prohibiting official actions for the personal or 
private financial or other benefit. 

This provision addresses both financial and "other benefits." As 
a preliminary matter, we dispose of the issue that any of the 
employees acted in a matter in which they had a personal 
financial interest. None of the government officials, to our 
knowledge, have a financial interest in Madison Guaranty. Thus, 
none were acting in a matter where their own financial interest 
could be affected. The only financial or other benefits that 
could arise from the employees' actions was to the Clintons. 

The financial or other benefits that the employees' could have 
been acting to provide is ensuring that the Clintons were not 
found criminally or civilly liable for any matters related to the 
referrals from the RTC. The actual actions taken by White House 
officials in these matters, namely discussing appropriate 
responses to inquiries from the press or Congress, were 
undertaken as part of the official responsibilities of the White 
House officials. Thus, these actions were in furtherance of 


aforementioned contacts — namely because their desire to please 
their superiors and perform well ultimately inures to their 
financial benefit by create greater job security or leading to a 
promotion. There is no precedent for interpreting the rule in 
this manner; indeed it appears to run counter to OGE's guidance, 
[cite fed. reg] . We find it implausible that the ethics 
standards would require disqualification whenever an employee was 
interested in performing well and pleasing his or her official 
superiors. In fact, good government depends upon an employee 
performs so well that he or she is rewarded and promoted. 
Similarly, it is equally implausible that actions by subordinate 
employees, which also inure to the benefit of their supervisors 
in their official capacity, are prohibited by this provision. 
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their official duties as White House employees , and not for the 
personal financial interest of the Clintons. Based upon the 
discussions during the White House employees' contacts with 
Treasury officials — which went to actual or anticipated media 
inquiries, including the procedural posture of the matter — 
rather than to ways or attempts to affect those actions to be 
taken by the U.S. Attorney's Office on the referral, White House 
officials did not use public office for private gain of the 
Clintons. 

In addition to not using public office for private gain, a public 
official also may not use "his public office in a manner that is 
intended to coerce or induce another person, including a 
subordinate, to provide any benefit, financial or otherwise, to 
himself or to friends, relatives or persons with whom the 
employee is associated in a nongovernmental capacity." 5 C.F.R. 

S 2635.702(a) . 

The circumstances of the contacts at issue do not suggest that 
White House officials took any actions that could be construed as 
coercing another individual to provide any benefit to the 
Clintons. First, in each instance Treasury Department officials 
instigated the contact and the discussions with White House staff 
members. Second, each of the contacts was for an official 
purpose — namely to address public inquiries [address other 
issue] that the White House likely would receive in the wake of 
referrals. Finally, as previously stated, the discussions, 
rather than going to the nature of the actions, went to the way 
in which the matter should be discussed officially. 

B. Impartial and Non-preferential Treatment 

Under the Standards of Conduct, an employee "shall act 
impartially and not give preferential treatment to any private 
organization or individual;” an employee should take "appropriate 
steps to avoid an appearance of loss of impartiality in the 
performance of his official duties." 101(b)(8) & 502. [cite] 

1. Not Giving Preferential Treatment 

An employee gives preferential treatment when he provides access 
or a benefit to one private party that cannot be provided to all 
private entities. For example, allowing certain entities access 
to White House tours (e.g., to be auctioned at fundraisers), 
which are prohibited other than official tours through the 
Visitors' office, is treating that organization preferentially. 

By meeting with the Treasury officials, the White House officials 
did not confer a benefit or access to a private individual or 
entity. Therefore, they did not treat any private organization 
or individual preferentially. 

2. Impartiality in Performing official Duties 
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The standards of conduct also require that an employee avoid any 
actions creating the appearance that they are violating the lav 
or the ethical standards. S C.F.R. § 2635. 101 (b) (14) . 
Specifically, the standards prohibit an employee, unless 
authorized, from participating: 

in a particular matter involving specific parties which 
he knows is likely to affect the financial interest of 
a member of his household, or in which he knows a 
person with whom he has a covered relationship 2 is or 
represents a party, if he determines that a reasonable 
person with knowledge of the relevant facts would 
question his impartiality in the matter. 

5 C.F.R. S 2635.501(a) and 502(a). 

The agency designee 3 may make a determination that the interest 
of the Government in the employee's participation outweighs the 
concern that a reasonable person may question the integrity of 
the agency's programs and operations. There is a series of 
factors the agency designee is to consider, including the nature 
of the relationship, the financial effect, the nature and 
importance of the official's participation, and the sensitivity 
of the matter. 5 C.F.R. S 2635.502(d). 

None of the facts on which we base this memorandum indicate that 
any White House or Treasury officials participated in a matter 
involving specific parties in which an entity with which they 
have a "covered relationship" is or represents a party. 
Therefore, it would not have been necessary for any of those 
officials to invoke the authorization procedures required in 
section 502. 

However, a more general restriction in the standards requires 
that an employee who is concerned that circumstances other than 
those specifically described in section 502(a) would raise a 


2 An employee has a covered relationship with: a person 

with whom an employee has or seeks a business, contractual or 
other financial relationship; a member of the employee's 
household or a close relative; a person for whom the employee's 
spouse, child or parent is serving or seeking to serve as an 
officer, director, trustee, general partner, agent, attorney, 
consultant, contractor or employee; a person with whom the 
employee has, within the last year, served as officer, director, 
trustee, general partner, agent, attorney, consultant, contractor 
or employee; or an organization in which the employee is an 
active participant. 

3 For the White House, the agency designee is the Counsel 
to the President, as the Designated Agency Ethics Official 
(DAEO) , or Beth Nolan, Associate Counsel to the President, as the 
Alternate DAEO. 
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question regarding his impartiality also should use the 
authorization process to determine whether he should or should 
not participate in a particular matter. 5 C.F.R. 

S 2635.502(a) (2) . 

It is not clear that any of the White House officials who 
participated in the meeting would have had reason to be concerned 
that the circumstances were such that they would raise a question 
regarding their impartiality. They were addressing the issues 
raised in the meetings as official matters as opposed to matters 
of personal interest to the Clintons. Additionally, because the 
regulations have been in effect for just a little over a year, 
there is no guidance concerning situations that would require an 
employee to question his impartiality, other than the covered 
relationships. There are no examples in the regulations and no 
decisions from the Office of Government Ethics on the more 
general standard matter. 


If they should have sought authorization, and we are not arguing 
this point, we are not aware of any official having pursued the 
authorization process [COM — is this true? Was Altman's disqual. 
under this?]. 

C. Disclosure of Nonpublic Information 

Another restriction on employee conduct is a prohibition on 
engaging in a financial transaction using nonpublic information, 
or allowing the improper use of nonpublic information to further 
the employee's own private interest or that of another, whether 
through advice or recommendation, or by knowing unauthorized 
disclosure. 5 C.F.R. § 2635.703(a). There is no evidence that 
suggests that the White House officials disclosed any 
information. Rather, the White House officials were the 
recipients of information provided by the Treasury officials. 

D. Use of Official Time 

Another conduct regulation provides that an employee is required 
to "use official time in an honest effort to perform official 
duties." 5 C.F.R. S 2635.705. This regulation was intended to 
prevent employees from using government time to engage in 
personal matters. As discussed previously, we are of the opinion 
that the White House officials were acting in their official 
capacity and- not in pursuit of private interests when meeting 
with the Treasury officials. Therefore, the time spent in the 
meetings was expended in an honest effort to perform their 
official duties, and the officials have not violated this conduct 
regulation. 


E. Acts Affecting a Personal Financial Interest 

A criminal conflict of interest statute prohibits a federal 
employee from participating personally and substantially in a 
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matter in which he, his spouse, minor child, general partner , 
organization in which he is serving as officer, director, 
trustee, general partner or employee, or any person or 
organization with whom he is negotiating or has an arrangement 
concerning prospective employment, has a financial interest. 

18 U.S.C. S 208(a) . 

There is nothing in the facts as stated above that would indicate 
that any officials participated in a particular matter likely to 
affect their financial interests or those of another prohibited 
under the statute. Therefore, we conclude that this criminal 
statute has not been violated. 

F. Representational Activities 

Another criminal conflict of interest statute prohibits a federal 
employee from acting as agent or attorney for prosecuting any 
claim against the United States or from acting as agent or 
attorney for anyone before any department, agency, or court in 
connection with any covered matter (which includes investigation 
or other particular matter) in which the United States is a party 
or has a direct and substantial interest. 18 U.S.C. S 205(a). 

This statute has been interpreted generally to cover actions an 
employee undertakes in his personal capacity, as opposed to 
actions that are part of his official responsibilities. In other 
words, employees may make contacts and appearances on behalf of 
their employing agency. They are expected to communicate with 
and appear before other agencies to discuss official matters. 

As discussed previously, it appears that the meetings that 
occurred were official actions as opposed to personal actions. 

Any communications made by White House officials were on behalf 
of the White House and were not made as representation of anyone 
other than the White House. 
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March 5 , 1994 


MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: CHERYL MILLS 

ASSOCIATE COUNSEL TO THE PRESIDENT 

KATHLEEN WHALEN 

ASSISTANT COUNSEL TO THE PRESIDENT 
SUBJECT: Contacts _ wj th ...Teg as u ry Of f isiaj g 


This memorandum responds to your request for an independent 
review of three contacts between White House staff members and 
employees of the Treasury Department. In particular, you have 
asked whether White House employees violated any ethics lavs or 
regulations by engaging in discussions with Treasury officials in 
response to inquiries they had received from the press and/or 
procedural issues that they had discussed with Congressional 
members their staff, and the press. 

I. Background 

This memorandum is based upon the following understanding of the 
facts. The first contact with Treasury officials occurred on 
September 29, 1993, at the conclusion of a meeting on the Waco 
matter. Ms. Jean Hanson, General Counsel for the Treasury 
Department, approached Bernard Nussbaum, Counsel to the 
President, and informed him that the Resolution Trust Company 
("RTC") was making a criminal referral to the Department of 
Justice in a matter involving Madison Guaranty. Ms. Hanson 
stated that the Clintons were not subjects or targets of the 
referral but that their names appeared on some checks made out to 
then Governor Clinton's gubernatorial re-election campaign. Ms. 
Hanson indicated that she was providing this information because 
of the likelihood of press inquiries to the White House on this 
matter. This contact lasted less than five minutes. 

The second contact between White House and Treasury Department 
officials occurred on October 14, 1993. Ms. Hanson and Mr. Jack 
DeVore, Director of Public Affairs, requested a meeting with the 
White House to address a press inquiry that the Treasury 
Department received from a reporter for the New York Times. The 
reporter had informed the Treasury Department that he had 
information that a number of criminal referrals had been 
forwarded from the RTC, including one involving four cashier's 
checks — two payable to then Governor Bill Clinton and two to 
his gubernatorial re-election campaign — were referenced. White 
House officials, including Mark Gearan, Bernard Nussbaum and 
Bruce Lindsey, met with Ms. Hanson, Mr. DeVore and Josh Steiner 
to discuss appropriate responses to the New York Times inquiry. 
This meeting lasted 30 minutes. 
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The third contact between the White House and Treasury Department 
officials occurred on [date]. Mr. Roger Altman, Deputy Secretary 
of the Treasury Department and Chief Executive Officer of RTC, 
made a request to the Chief of Staff's Office to meet with White 
House officials to brief them on procedural matters regarding 
Madison Guaranty, which he did. This meeting lasted 
approximately [time] minutes. 

II. General Principles 

We start from the proposition that the role of White House 
employees is to assist the President in the performance of his 
constitutional, statutory, ceremonial and other duties. 3 U.S.C. 
S 105. Employees are charged with undertaking those duties or 
tasks that are required of them in their official capacities for 
the President as their ultimate supervisor. 

The President is supervisor, however, only in his official 
capacity as President. Therefore, matters that are entirely 
personal and are outside of the scope of his constitutional, 
statutory, ceremonial or other duties should not be performed on 
official time, using official resources or under an official's 
authority of office, as is the case for any other federal 
officer. Applying this standard, for example, we know that the 
President is entitled to the full assistance of the Counsel's 
Office in furtherance of such official matters as the exercise of 
the constitutional pardon power, but lawyers in the Counsel's 
Office may not serve as executors for the estate of a relative of 
the First Family, which would constitute providing services in a 
purely personal matter. 

Between the two clear poles of "official 11 and "personal," 
however, lies territory that is not clearly charted. The 
President's personal and official roles are more blended than the 
role of any other federal official. Matters that are clearly 
personal and private for most people, including other senior 
federal officials — federal income tax returns, for example — 
are public for the President and therefore have an impact on the 
White House that gives them an official component. For that 
reason, while a private accountant prepares the President's 
income tax returns, it is appropriate for a White House lawyer 
also to review any issues that should be addressed before the 
return is filed and made public. Similarly, where most persons 
personally must pay for the services of calligraphers and cooks, 
it is appropriate for the President, pursuant to authority 
granted by Congress under Title III, to use federal dollars to 
pay the salaries of such staff. Likewise, because the public is 
interested in knowing a considerable amount about personal 
matters related to the President — e.g. . where he is taking 
vacation, how he scratched his face, how he hurt his back — it 
is appropriate to have press spokespersons issue official 
statements about these matters. 
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Similarly, matters involving Madison Guarantee while personal to 
the Clintons, also have an official component. It is personal to 
the President and First Lady in that it relates to matters prior 
to the time the President took office. However, agency 
investigations touching or affecting a sitting President, even in 
a personal matter, necessarily raise official issues that the 
White House must address. For example, such matters generate 
numerous inquiries from the press and members of Congress, which 
necessitate official responses. 

III. Review of the Treasury Contacts 

The propriety of White House officials engaging in the contacts 
outlined above is dependent upon the presence of a legitimate 
official purpose. Based upon our understanding that these 
meetings were initiated by Treasury officials to respond to 
anticipated or actual inquiries from the press or to provide 
White House staff with information provided to the Congress and 
the press, we believe the necessary official nexus is present. 
Nonetheless, we think it important to examine and discuss below, 
whether under the specific circumstances, there was any violation 
of ethics regulations and laws by White House officials. We have 
reviewed the Standards of Ethical Conduct for Executive Branch 
Employees, 5 C.F.R. Part 2635, and the conflict of interest 
statutes, 18 U.S.C. SS 202 - 209, and have identified the 
following provisions as potentially relevant to the contacts at 
issue: SS 2635.101(b)(7); 101(b)(8); 101(b) (14); 501; 502; 702; 

703; 705; and 18 U.S.C. SS 205 & 208. 

A. Use of Public Office for Private Gain 

Under the Standards of Conduct, "an employee shall not use public 
office for his own private gain . . . nor for the private gain of 
friends, relatives, or persons with whom the employee is 
affiliated in a nongovernmental capacity." 5 C.F.R. SS 
2635.101(b) (7) & 702. 

We are not aware of any facts to suggest that any of the 
officials involved in the contacts with Treasury officials could 
achieve personal financial gain from this matter. None of the 
White House employees have a financial interest in Madison 
Guaranty. Nor is it apparent that any of the White House 
officials involved in the contacts stood personally to gain 
"other benefits" by their actions. 1 


1 In a letter dated March 1, 1994, Congressman Leach 
appears to suggest that employees benefits in violation of this 
ethics provision when acting in matters which enhance their 
individual job security or eligibility for promotion, [cite] 
this ethics provision would apply to issues of individual job 
security or promotion. While the Congressman's meaning is 
unclear to us, we assume that he is suggesting that White House 
officials were acting for their own private gain in the 
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This provision also prohibits federal employees from acting for 
the private gain of others who are associated with them in a 
nongovernmental capacity. In the contacts at issue, none of the 
employees were operating on behalf of individuals with whom they 
are affiliated in their non-official (or private) capacity. 
Rather, White House staff were acting to respond to inquiries, 
actual or anticipated, which they would be called upon to respond 
to in their official capacity on behalf of the President. 

We start from the guidance OGE provides regarding the application 
of the provision governing the use of public office for private 
gain. OGE states that " issues related to an individual 
employee's use of public office for private gain tend to arise 
when the employee's action benefits those with whom the employee 
has a relationship outside the office, and the language of S 
2635.702 is intended to pinpoint this conduct without 
unreasonably limiting employees in the performance of their 
official duties. M 57 Fed. Reg. 35030 (August 7, 1992). We 
believe it is important to apply this provision in light of its 
goal, namely, prohibiting official actions for the personal or 
private financial or other benefit. 

This provision addresses both financial and "other benefits." As 
a preliminary matter, we dispose of the issue that any of the 
employees acted in a matter in which they had a personal 
financial interest. None of the government officials, to our 
knowledge, have a financial interest in Madison Guaranty. Thus, 
none were acting in a matter where their own financial interest 
could be affected. The only financial or other benefits that 
could arise from the employees' actions was to the Clintons. 

The financial or other benefits that the employees' could have 
been acting to provide is ensuring that the Clintons were not 
found criminally or civilly liable for any matters related to the 
referrals from the RTC. The actual actions taken by White House 
officials in these matters, namely discussing appropriate 
responses to inquiries from the press or Congress, were 
undertaken as part of the official responsibilities of the White 
House officials. Thus, these actions were in furtherance of 


aforementioned contacts — namely because their desire to please 
their superiors and perform well ultimately inures to their 
financial benefit by create greater job security or leading to a 
promotion. * There is no precedent for interpreting the rule in 
this manner; indeed it appears to run counter to OGE's guidance, 
(cite fed. reg] . We find it implausible that the ethics 
standards would require disqualification whenever an employee was 
interested in performing well and pleasing his or her official 
superiors. In fact, good government depends upon an employee 
performs so well that he or she is rewarded and promoted. 
Similarly, it is equally implausible that actions by subordinate 
employees, which also inure to the benefit of their supervisors 
in their official capacity, are prohibited by this provision. 
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their official duties as White House employees, and not for the 
personal financial interest of the Clintons. Based upon the 
discussions during the White House employees' contacts with 
Treasury officials — which went to actual or anticipated media 
inquiries, including the procedural posture of the matter — 
rather than to ways or attempts to affect those actions to be 
taken by the U.S. Attorney's Office on the referral, White House 
officials did not use public office for private gain of the 
Clintons. 

In addition to not using public office for private gain, a public 
official also may not use "his public office in a manner that is 
intended to coerce or induce another person, including a 
subordinate, to provide any benefit, financial or otherwise, to 
himself or to friends, relatives or persons with whom the 
employee is associated in a nongovernmental capacity." 5 C.F.R. 

S 2635.702(a). 

The circumstances of the contacts at issue do not suggest that 
White House officials took any actions that could be construed as 
coercing another individual to provide any benefit to the 
Clintons. First, in each instance Treasury Department officials 
instigated the contact and the discussions with White House staff 
members. Second, each of the contacts was for an official 
purpose — namely to address public inquiries [address other 
issue] that the White House likely would receive in the wake of 
referrals. Finally, as previously stated, the discussions, 
rather than going to the nature of the actions, went to the way 
in which the matter should be discussed officially. 

B. Impartial and Non-preferential Treatment 

Under the Standards of Conduct, an employee "shall act 
impartially and not give preferential treatment to any private 
organization or individual;" an employee should take "appropriate 
steps to avoid an appearance of loss of impartiality in the 
performance of his official duties." 101(b)(8) & 502. [cite] 

1. Not Giving Preferential Treatment 

An employee gives preferential treatment when he provides access 
or a benefit to one private party that cannot be provided to all 
private entities. For example, allowing certain entities access 
to White House tours (e.g., to be auctioned at fundraisers), 
which are prohibited other than official tours through the 
Visitors' office, is treating that organization preferentially. 

By meeting with the Treasury officials, the White House officials 
did not confer a benefit or access to a private individual or 
entity. Therefore, they did not treat any private organization 
or individual preferentially. 

2. Impartiality in Performing Official Duties 
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The standards of conduct also require that an employee avoid any 
actions creating the appearance that they are violating the law 
or the ethical standards. 5 C.F.R. § 2635. 101 (b) (14) . 
Specifically, the standards prohibit an employee, unless 
authorized, from participating: 

in a particular matter involving specific parties which 
he knows is likely to affect the financial interest of 
a member of his household, or in which he knows a 
person with whom he has a covered relationship 2 is or 
represents a party, if he determines that a reasonable 
person with knowledge of the relevant facts would 
question his impartiality in the matter. 

5 C.F.R. S 2635.501(a) and 502(a). 

The agency designee 3 may make a determination that the interest 
of the Government in the employee's participation outweighs the 
concern that a reasonable person may question the integrity of 
the agency's programs and operations. There is a series of 
factors the agency designee is to consider, including the nature 
of the relationship, the financial effect, the nature and 
importance of the official's participation, and the sensitivity 
of the matter. 5 C.F.R. § 2635.502(d). 

None of the facts on which we base this memorandum indicate that 
any White House or Treasury officials participated in a matter 
involving specific parties in which an entity with which they 
have a "covered relationship" is or represents a party. 
Therefore, it would not have been necessary for any of those 
officials to invoke the authorization procedures required in 
section 502. 

However, a more general restriction in the standards requires 
that an employee who is concerned that circumstances other than 
those specifically described in section 502(a) would raise a 


2 An employee has a covered relationship with: a person 

with whom an employee has or seeks a business, contractual or 
other financial relationship; a member of the employee's 
household or a close relative; a person for whom the employee's 
spouse, child or parent is serving or seeking to serve as an 
officer, director, trustee, general partner, agent, attorney, 
consultant; contractor or employee; a person with whom the 
employee has, within the last year, served as officer, director, 
trustee, general partner, agent, attorney, consultant, contractor 
or employee; or an organization in which the employee is an 
active participant. 

3 For the White House, the agency designee is the Counsel 
to the President, as the Designated Agency Ethics Official 
(DAEO) , or Beth Nolan, Associate Counsel to the President, as the 
Alternate DAEO. 
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question regarding his impartiality also should use the 
authorization process to determine whether he should or should 
not participate in a particular matter. 5 C.F.R. 

S 2635.502(a) (2) . 

It is not clear that any of the White House officials who 
participated in the meeting would have had reason to be concerned 
that the circumstances were such that they would raise a question 
regarding their impartiality. They were addressing the issues 
raised in the meetings as official matters as opposed to matters 
of personal interest to the Clintons. Additionally, because the 
regulations have been in effect for just a little over a year, 
there is no guidance concerning situations that would require an 
employee to question his impartiality, other than the covered 
relationships. There are no examples in the regulations and no 
decisions from the Office of Government Ethics on the more 
general standard matter. 


If they should have sought authorization, and we are not arguing 
this point, we are not aware of any official having pursued the 
authorization process [CDM — is this true? Was Altman's disqual. 
under this?]. 

C. Disclosure of Nonpublic Information 

Another restriction on employee conduct is a prohibition on 
engaging in a financial transaction using nonpublic information, 
or allowing the improper use of nonpublic information to further 
the employee's own private interest or that of another, whether 
through advice or recommendation, or by knowing unauthorized 
disclosure. 5 C.F.R. $ 2635.703(a). There is no evidence that 
suggests that the White House officials disclosed any 
information. Rather, the White House officials were the 
recipients of information provided by the Treasury officials. 

D. Use of Official Time 

Another conduct regulation provides that an employee is required 
to "use official time in an honest effort to perform official 
duties. " 5 C.F.R. S 2635.705. This regulation was intended to 

prevent employees from using government time to engage in 
personal matters. As discussed previously, we are of the opinion 
that the White House officials were acting in their official 
capacity and not in pursuit of private interests when meeting 
with the Treasury officials. Therefore, the time spent in the 
meetings was expended in an honest effort to perform their 
official duties, and the officials have not violated this conduct 
regulation. 

E. Acte Affecting a Personal Financial Interest 

A criminal conflict of interest statute prohibits a federal 
employee from participating personally and substantially in a 
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matter in which he, his spouse, minor child, general partner , 
organization in which he is serving as officer, director, 
trustee, general partner or employee, or any person or 
organization with whom he is negotiating or has an arrangement 
concerning prospective employment, has a financial interest. 

18 U.S.C. S 208(a) . 

There is nothing in the facts as stated above that would indicate 
that any officials participated in a particular matter likely to 
affect their financial interests or those of another prohibited 
under the statute. Therefore, we conclude that this criminal 
statute has not been violated. 

F. Representational Activities 

Another criminal conflict of interest statute prohibits a federal 
employee from acting as agent or attorney for prosecuting any 
claim against the United States or from acting as agent or 
attorney for anyone before any department, agency, or court in 
connection with any covered matter (which includes investigation 
or other particular matter) in which the United States is a party 
or has a direct and substantial interest. 18 U.S.C. S 205(a). 

This statute has been interpreted generally to cover actions an 
employee undertakes in his personal capacity, as opposed to 
actions that are part of his official responsibilities. In other 
words, employees may make contacts and appearances on behalf of 
their employing agency. They are expected to communicate with 
and appear before other agencies to discuss official matters. 

As discussed previously, it appears that the meetings that 
occurred were official actions as opposed to personal actions. 

Any communications made by White House officials were on behalf 
of the White House and were not made as representation of anyone 
other than the White House. 
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person with knowledge of the relevant facts would 
question his impartiality in the matter. 

5 C.F.R. S 2635.501(a) and 502(a). 

The agency designee 3 may make a determination that the interest 
of the Government in the employee's participation outweighs the 
concern that a reasonable person may question the integrity of 
the agency's programs and operations. There is a series of 
factors the agency designee is to consider, including the nature 
of the relationship, the financial effect, the nature and 
importance of the official's participation, and the sensitivity 
of the matter. 5 C.F.R. S 2635.502(d). 

None of the facts on which we base this memorandum indicate that 
any White House officials participated in a matter involving 
specific parties in which an entity with which they have a 
••covered relationship" is or represents a party. Therefore, it 
would not have been necessary for any of those officials to 
invoke the authorization procedures required in section 502. 

However, a more general restriction in the standards requires 
that an employee who is concerned that circumstances other than * 
those specifically described in section 502(a) would raise a 
question regarding his impartiality also should use the 
authorization process to determine whether he should or should 
not participate in a particular matter. 5 C.F.R. 

S 2635.502(a) (2) . 

It is not clear that any White House officials who participated 
in the meeting would have had reason to be concerned that the 
circumstances were such that they would raise a question 
regarding their impartiality. They were addressing the issues 
raised in the meetings as official matters as opposed to matters 
of personal interest to the Clintons. 

Because the regulations have been in effect for just a little 
over a year, there is no guidance concerning situations that 
would require an employee to question his impartiality, other 
than the covered relationships. There are no examples in the 
regulations and no decisions from OGE on the more general 
standard matter. 


3 For the White House, the agency designee is the Counsel 
to the President, as the Designated Agency Ethics Official 
(DAEO) , or Beth Nolan, Associate Counsel to the President, as the 
Alternate DAEO. 
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C. Disclosure of Nonpublic Information 

Another restriction on employee conduct is a prohibition on 
engaging in a financial transaction using nonpublic information, 
or allowing the improper use of nonpublic information to further 
the employee's own private interest or that of another, whether 
through advice or recommendation, or by knowing unauthorized 
disclosure. 5 C.F.R. S 2635.703(a). 

There is no evidence to suggest that White House officials 
knowingly disclosed nonpublic information. Instead, White House 
officials were the recipients of information provided by Treasury 
officials. We do not have reason to believe that this 
information had "not actually been disseminated to the general 
public and [was] not authorized to be made available to the 
public on request." 5 C.F.R. S 2635.703(b)(3). 

D. Use of Official Time 

Another conduct regulation provides that an employee is required 
to "use official time in an honest effort to perform official 
duties." 5 C.F.R. S 2635.705. This regulation was intended to 
prevent employees from using government time to engage in 
personal matters and to prevent superiors from directing 
subordinates to engage in activities that personally benefit the 
supervisor. 

As discussed previously, we are of the opinion that White House 
officials were acting in their official capacity and not in 
pursuit of private interests when meeting with Treasury 
officials. Therefore, the time spent in the meetings was 
expended in an honest effort to perform their official duties, 
and the officials have not violated this conduct regulation. 

E. Acts Affecting a Personal Financial Interest 

A criminal conflict of interest statute prohibits a federal 
employee from participating personally and substantially in a 
matter in which he, his spouse, minor child, general partner , 
organization in which he is serving as officer, director, 
trustee, general partner or employee, or any person or 
organization- with whom he is negotiating or has an arrangement 
concerning prospective employment, has a financial interest. 

18 U.S.C. § 208(a) . 

There is nothing in the facts as stated above that would indicate 
that any White House officials participated in a particular 
matter likely to have a direct and predictable effect on their 
financial interests or those of any other listed in the statute. 
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Therefore, we conclude that this criminal statute has not been 
violated. 

F. Representational Activities 

Another criminal conflict of interest statute prohibits a federal 
employee from acting as agent or attorney for prosecuting any 
claim against the United States or from acting as agent or 
attorney for anyone before any department, agency, or court in 
connection with any covered matter (which includes an 
investigation or other particular matter) in which the United 
States is a party or has a direct and substantial interest. 

18 U.S.C. S 205(a) . 

This statute has been interpreted generally to cover actions that 
an employee undertakes in his personal capacity, as opposed to 
actions that are part of his official responsibilities. In other 
words, employees may make contacts and appearances on behalf of 
their employing agency. They are expected to communicate with 
and appear before other agencies to discuss official matters. 

As discussed previously, it appears that the meetings that 
occurred were official actions as opposed to personal actions. 

Any communications made by White House officials were on behalf 
of the White House and were not made as representations of anyone 
other than the White House. 
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DRAPT March 5 , 1994 DRAFT 

MEMORANDUM 


SUBJECT: Contacts with Treasury Officials 

This memorandum responds to your request for a review of three 
contacts between White House staff members and employees of the 
Treasury Department. In particular, you have asked whether White 
House employees violated any ethics laws or regulations by 
engaging in discussions with Treasury officials on September 29, 
1993 , October 14, 1993, and February 2, 1994 in response to 
inquiries the Treasury Department had received from the press 
and/or procedural issues that were to be, or had been, discussed 
with Congressional members, their staffs, and the press. 

I. Background 

This memorandum is based upon the following understanding of the 
facts. The first contact with Treasury officials occurred on 
September 29, 1993, at the conclusion of a meeting on the Waco 
matter. Ms. Jean Hanson, General Counsel for the Treasury 
Department, approached Bernard Nussbaum, Counsel to the 
President, and informed him that the Resolution Trust Company 
("RTC") was making a criminal referral to the Department of 
Justice in a matter involving Madison Guaranty. Ms. Hanson 
stated that the Clintons were not subjects or targets of the 
referral but that their names appeared on some checks made out to 
then Governor Clinton's gubernatorial re-election campaign. Ms. 
Hanson indicated that she was providing this information because 
of the likelihood of press inquiries to the White House on this 
matter. This contact lasted less than five minutes. 

The second contact between White House and Treasury Department 
officials occurred on October 14, 1993. Ms. Hanson and Mr. Jack 
DeVore, Director of Public Affairs, requested a meeting with the 
White House to address a press inquiry that the Treasury 
Department received from a reporter for the New York Times. The 
reporter had informed the Treasury Department that he had 
information that a number of criminal referrals had been 
forwarded from the RTC, including one involving four cashier's 
checks — two payable to then Governor Bill Clinton and two to 
his gubernatorial re-election campaign were referenced. White 
House officials, including Mark Gearan, Bernard Nussbaum and 
Bruce Lindsey, met with Ms. Hanson, Mr. DeVore and Josh Steiner, 
Chief of Staff of the Treasury Department, to discuss appropriate 
responses to the New York Times inquiry. This meeting lasted 30 
minutes . 
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The third contact between the White House and Treasury Department 
officials occurred on February 2, 1994. Mr. Roger Altman, Deputy 
Secretary of the Treasury Department and Acting Chief Executive 
Officer of the RTC, made a request to the Chief of Staff's Office 
to meet with White House officials. At this meeting, Mr. Altman 
briefed White House officials on procedural matters f ie. ,. the 
statute of limitations for civil matters related to savings and 
loans violations) regarding Madison Guaranty. This meeting also 
lasted approximately 30 minutes. 

The analysis contained in this memorandum is based solely on the 
facts described above. If other issues were raised during any of 
these contacts, such issues necessarily would be evaluated 
independently of this memorandum. 

II. General Principles 

We start from the proposition that the role of White House 
employees is to assist the President in the performance of his 
constitutional, statutory, ceremonial and other duties. 3 U.S.C. 
S 105. Employees are charged with undertaking those duties or 
tasks that are required of them in their official capacities for 
the President as their ultimate supervisor. 

The President is supervisor, however, only in his official 
capacity as President. Therefore, matters that are entirely 
personal and are outside of the scope of his constitutional, 
statutory, ceremonial or other duties should not be performed on 
official time, using official resources or under an official's 
authority of office, as is the case for any other federal 
officer. Applying this standard, for example, we know that the 
President is entitled to the full assistance of the Counsel's 
Office in furtherance of such official matters as the exercise of 
the constitutional pardon power, but lawyers in the Counsel's 
Office may not serve as executors for the estate of a relative of 
the First Family, which would constitute providing services in a 
purely personal matter. 

Between the two clear poles of n official n and "personal, " 
however, lies territory that is not clearly charted. The 
President's personal and official roles are more blended than the 
role of any -other federal official. Matters that are clearly 
personal and private for most people, including other senior 
federal officials — federal income tax returns, for example — 
are public for the President and therefore have an impact on the 
White House that gives them an official component. For that 
reason, while a private accountant prepares the President's 
income tax returns, it is appropriate for a White House lawyer 
also to review any issues that should be addressed before the 
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return is filed and made public. Similarly, where most persons 
personally must pay for the services of calligraphers and cooks, 
it is appropriate for the President, pursuant to authority 
granted by Congress under Title III, to use federal dollars to 
pay the salaries of such staff. Likewise, because the public is 
interested in knowing a considerable amount about personal 
matters related to the President — e.a. , where he is taking 
vacation, how he scratched his face, how he hurt his back — it 
is appropriate to have press spokespersons issue official 
statements about these matters. 

Similarly, matters involving Madison Guaranty, while personal to 
the President and First Lady in that they relate to matters prior 
to the time the President took office, also have an official 
component. However, agency investigations touching or affecting 
a sitting President, even in a personal matter, necessarily raise 
official issues that the White House must address. For example, 
such matters generate numerous inquiries from the press and 
members of Congress, which necessitate official responses. 

III. Review of the Treasury Contacts 

The propriety of White House officials engaging in the contacts 
outlined above is dependent upon the presence of a legitimate 
official purpose. Based upon our understanding that these 
meetings were initiated by Treasury officials to respond to 
anticipated or actual inquiries from the press or to provide 
White House staff with information provided to the Congress and 
the press, we believe the necessary official nexus is present. 
Nonetheless, we think it important to examine and discuss below, 
whether under the specific circumstances, there was any violation 
of ethics regulations and laws by White House officials. We have 
reviewed the Standards of Ethical Conduct for Executive Branch 
Employees, 5 C.F.R. Part 2635, and the conflict of interest 
statutes, 18 U.S.C. SS 202 - 209, and have identified the 
following provisions as potentially relevant to the contacts at 
issue: 5 C.F.R. $S 2635.101(b)(7), 101(b)(8), 101(b) (14), 501, 

502, 702, 703, 705; and 18 U.S.C. SS 205 and 208. 

A. Use of Public Office for Private Gain 

Under the Standards of Conduct, "an employee shall not use public 
office for his own private gain . . . nor for the private gain of 
friends, relatives, or persons with whom the employee is 
affiliated in a nongovernmental capacity." 5 C.F.R. SS 
2635.101(b)(7) and 702. 

We are not aware of any facts to suggest that any of the 
officials involved in the contacts with Treasury officials could 
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achieve personal financial gain from this matter. None of the 
White House employees have a financial interest in Madison 
Guaranty. Nor is it apparent that any of the White House 
officials involved in the contacts stood personally to gain 
"other benefits" by their actions. 1 

This provision also prohibits federal employees from acting for 
the private gain of others who are associated with them in a 
nongovernmental capacity. In the contacts at issue, none of the 
employees were operating on behalf of individuals with whom they 
are affiliated in their non-official (or private) capacity. 
Rather, White House staff were acting to respond to inquiries, 
actual or anticipated, which they would be called upon to respond 
to in their official capacity on behalf of the President. 

We start from the guidance the U.S. Office of Government Ethics 
("OGE") provides regarding the application of the provision 
governing the use of public office for private gain. OGE states 
that "issues related to an individual employee's use of public 
office for private gain tend to arise when the employee's action 
benefits those with whom the employee has a relationship outside 
the office, and the language of § 2635.702 is intended to 
pinpoint this conduct without unreasonably limiting employees in 
the performance of their official duties." 57 Fed. Reg. 35030 
(August 7, 1992). We believe it is important to apply this 


1 In a letter dated March 1, 1994, Congressman Leach 
appears to suggest that employees benefit in violation of this 
ethics provision when acting in matters which enhance their 
individual job security or eligibility for promotion. See Letter 
from Congressman Leach, March 1, 1994, at 4. While the 
Congressman's meaning is unclear to us, we assume that he is 
suggesting that White House officials were acting for their own 
private gain in the aforementioned contacts — namely because 
their desire to please their superiors and perform well 
ultimately inures to their financial benefit by creating greater 
job security or leading to a promotion. There is no precedent 
for interpreting the rule in this manner; indeed, it runs counter 
to guidance of the U.S. Office of Government Ethics. 57 Fed. 

Reg. 35,030 (August 7, 1993). We find it implausible that the 
ethics standards would require disqualification whenever an 
employee was interested in performing well and pleasing his or 
her official superiors. In fact, good government depends upon an 
employee performing well so that he or she is rewarded and 
promoted. Similarly, it is equally implausible that actions by 
subordinate employees, which also inure to the benefit of 
supervisors in their official capacity, are prohibited by this 
provision. 


4 



838 


X000736 


provision in light of its goal, namely, prohibiting official 
actions for personal or private financial or other benefit. 

This provision addresses both financial and "other benefits." As 
a preliminary matter, we dispose of the issue that any of the 
employees acted in a matter in which they had a personal 
financial interest. None of the government officials, to our 
knowledge, have a financial interest in Madison Guaranty. Thus, 
none were acting in a matter where their own financial interest 
could be affected. The only financial or other benefits that 
could arise from the employees ' actions was to the Clintons. 

The financial or other benefits that the employees' could have 
been acting to provide is ensuring that the Clintons were not 
found criminally or civilly liable for any matters related to the 
referrals from the RTC. The actual actions taken by White House 
officials in these matters, namely discussing appropriate 
responses to inquiries from the press or Congress, were 
undertaken as part of the official responsibilities of the White 
House officials. Thus, these actions were in furtherance of 
their official duties as White House employees, and not for the 
personal financial interest of the Clintons. Based upon the 
discussions during the White House employees' contacts with 
Treasury officials — which went to actual or anticipated media 
inquiries, including the procedural posture of the matter — 
rather than to ways or attempts to affect those actions to be 
taken by the U.S. Attorney's Office on the referral. White House 
officials did not use public office for private gain of the 
Clintons. 

In addition to not using public office for private gain, a public 
official also may not use "his public office in a manner ‘that is 
intended to coerce or induce another person, including a 
subordinate, to provide any benefit, financial or otherwise, to 
himself or to friends, relatives or persons with whom the 
employee is associated in a nongovernmental capacity. w 5 C.F.R. 
s 2635.702(a) . 

The circumstances of the contacts at issue do not suggest that 
White House officials took any actions that could be construed as 
coercing another individual to provide any benefit to the 
Clintons. First, in each instance Treasury Department officials 
instigated the contact and the discussions with White House staff 
members. Second, each of the contacts was for an official 
purpose — namely, to address anticipated public inquiries that 
the White House likely would receive in the wake of referrals. 
Finally, as previously stated, the discussions, rather than going 
to the nature of the actions, went to the way in which the matter 
should be discussed officially. 
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B. Impartial and Non-preferential Treatment 

Under the Standards of Conduct, an employee "shall act 
impartially and not give preferential treatment to any private 
organization or individual;" an employee should take "appropriate 
steps to avoid an appearance of loss of impartiality in the 
performance of his official duties." 5 C.F.R. § 101(b)(8) and 
502. 


1. Not Giving Preferential Treatment 

An employee gives preferential treatment when he provides access 
or a benefit to one private party that cannot be provided to all 
private entities. For example, allowing certain private entities 
access to White House tours (e.g., to be auctioned at 
fundraisers), that are otherwise prohibited (i.e., other than 
official public tours conducted by or through the Visitors / 
Office) , is treating that organization preferentially. By 
meeting with Treasury officials, White House officials did not 
confer a benefit or access to a private individual or entity. 
Therefore, they did not treat any private organization or 
individual preferentially. 

2. Impartiality in Performing Official Duties 

The standards of conduct also require that an employee avoid any 
actions creating the appearance that they are violating the law 
or the ethical standards. 5 C.F.R. § 2635. 101(b) (14) . 
Specifically, the standards prohibit an employee, unless 
authorized, from participating: 

in a particular matter involving specific parties which 
he knows is likely to affect the financial interest of 
a member of his household, or in which he knows a 
person with whom he has a covered relationship 2 is or 
represents a party, if he determines that a reasonable 


2 An employee has a covered relationship with: a person 

with whom an employee has or seeks a business, contractual or 
other financial relationship; a member of the employee's 
household or* a close relative; a person for whom the employee's 
spouse, child or parent is serving or seeking to serve as an 
officer, director, trustee, general partner, agent, attorney, 
consultant, contractor or employee; a person with whom the 
employee has, within the last year, served as officer, director, 
trustee, general partner, agent, attorney, consultant, contractor 
or employee; or an organization in which the employee is an 
active participant. 
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person with knowledge of the relevant facts would 
question his impartiality in the matter. 

5 C.F.R. S 2635.501(a) and 502(a). 

The agency designee 3 may make a determination that the interest 
of the Government in the employee's participation outweighs the 
concern that a reasonable person may question the integrity of 
the agency's programs and operations. There is a series of 
factors the agency designee is to consider, including the nature 
of the relationship, the financial effect, the nature and 
importance of the official's participation, and the sensitivity 
of the matter. 5 C.F.R. § 2635.502(d). 

None of the facts on which we base this memorandum indicate that 
any White House officials participated in a matter involving 
specific parties in which an entity with which they have a 
"covered relationship" is or represents a party. Therefore, it 
would not have been necessary for any of those officials to 
invoke the authorization procedures required in section 502. 

However, a more general restriction in the standards requires 
that an employee who is concerned that circumstances other than 
those specifically described in section 502(a) would raise a 
question regarding his impartiality also should use the 
authorization process to determine whether he should or should 
not participate in a particular matter. 5 C.F.R. 
s 2635.502(a) (2) . 

It is not clear that any White House officials who participated 
in the meeting would have had reason to be concerned that the 
circumstances were such that they would raise a question 
regarding their impartiality. They were addressing the issues 
raised in the meetings as official matters as opposed to matters 
of personal interest to the Clintons. 

Because the regulations have been in effect for just a little 
over a year, there is no guidance concerning situations that 
would require an employee to question his impartiality, other 
than the covered relationships. There are no examples in the 
regulations and no decisions from OGE on the more general 
standard matter. 


3 For the White House, the agency designee is the Counsel 
to the President, as the Designated Agency Ethics Official 
(DAEO) , or Beth Nolan, Associate Counsel to the President, as the 
Alternate DAEO. 
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C. Disclosure of Nonpublic Information 

Another restriction on employee conduct is a prohibition on 
engaging in a financial transaction using nonpublic information, 
or allowing the improper use of nonpublic information to further 
the employee's own private interest or that of another, whether 
through advice or recommendation, or by knowing unauthorized 
disclosure. 5 C.F.R. S 2635.703(a). 

There is no evidence to suggest that White House officials 
knowingly disclosed nonpublic information. Instead, White House 
officials were the recipients of information provided by Treasury 
officials. We do not have reason to believe that this 
information had "not actually been disseminated to the general 
public and [was] not authorized to be made available to the 
public on request." 5 C.F.R. S 2635.703(b)(3). 

D. Use of Official Time 

Another conduct regulation provides that an employee is required 
to "use official time in an honest effort to perform official 
duties." 5 C.F.R. S 2635.705. This regulation was intended to 
prevent employees from using government time to engage in 
personal matters and to prevent superiors from directing 
subordinates to engage in activities that personally benefit the 
supervisor . 

As discussed previously, we are of the opinion that White House 
officials were acting in their official capacity and not in 
pursuit of private interests when meeting with Treasury 
officials. Therefore, the time spent in the meetings was 
expended in an honest effort to perform their official duties, 
and the officials have not violated this conduct regulation. 

E. Acts Affecting a Personal Financial Interest 

A criminal conflict of interest statute prohibits a federal 
employee from participating personally and substantially in a 
matter in which he, his spouse, minor child, general partner , 
organization in which he is serving as officer, director, 
trustee, general partner or employee, or any person or 
organization 'with whom he is negotiating or has an arrangement 
concerning prospective employment, has a financial interest. 

18 U.S.C. S 208(a) . 

There is nothing in the facts as stated above that would indicate 
that any White House officials participated in a particular 
matter likely to have a direct and predictable effect on their 
financial interests or those of any other listed in the statute. 
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Therefore, we conclude that this criminal statute has not been 
violated. 

F. Representational Activities 

Another criminal conflict of interest statute prohibits a federal 
employee from acting as agent or attorney for prosecuting any 
claim against the United States or from acting as agent or 
attorney for anyone before any department, agency, or court in 
connection with any covered matter (which includes an 
investigation or other particular matter) in which the United 
States is a party or has a direct and substantial interest. 

18 U.S.C. § 205(a) . 

This statute has been interpreted generally to cover actions that 
an employee undertakes in his personal capacity, as opposed to 
actions that are part of his official responsibilities. In other 
words, employees may make contacts and appearances on behalf of 
their employing agency. They are expected to communicate with 
and appear before other agencies to discuss official matters. 

As discussed previously, it appears that the meetings that 
occurred were official actions as opposed to personal actions. 

Any communications made by White House officials were on behalf 
of the White House and were not made as representations of anyone 
other than the White House. 
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DRAFT March 5, 1994 DRAFT 


MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: CHERYL MILLS 

ASSOCIATE COUNSEL TO THE PRESIDENT 

KATHLEEN WHALEN 

ASSISTANT COUNSEL TO THE PRESIDENT 

SUBJECT: Contacts with Trea sury Officials 

This memorandum responds to your request for a review of three 
contacts between Whit^ House staff members and employees of the 
Treasury Department.]^ In particular, you have asked whether White 
House employees violated any ethics laws or regulations by 
engaging in discussions with Treasury officials on September 29, 
1993, October 14, 1993, and February 2, 1994 in response to 
inquiries the Treasury Department had received from the press 
and/or procedural issues that were to be, or had been, discussed 
with Congressional members, their staffs, and the press. 

i. Background 

This memorandum is based solely upon the following understanding 
of the facts. The first contact with Treasury officials occurred 
on September 29, 1993, at the conclusion of a meeting on the Waco 
matter. Ms. Jean Hanson, General Counsel for the Treasury 
Department, approached Bernard Nussbaum, Counsel to the 
President, and informed him that the Resolution Trust Company 
("RTC") was making a criminal referral to the Department of 
Justice in a matter involving Madison Guaranty. Ms. Hanson 
stated that the Clintons were not subjects or targets of the 
referral but that their names appeared on some checks made out to 
then Governor Clinton's gubernatorial re-election campaign. Ms. 
Hanson indicated that she was providing this information because 
of the likelihood of press inquiries to the White House on this 
matter. This contact lasted less than five minutes. 

The second contact between White House and Treasury Department 
officials occurred on October 14, 1993. Ms. Hanson and Mr. Jack 
DeVore, Director of Public Affairs, requested a meeting with the 
White House to address a press inquiry that the Treasury 
Department received from a reporter for The New York Times. The 
reporter had informed the Treasury Department that he had 
information that a number of criminal referrals had been 
forwarded from the RTC, including one involving four cashier's 
checks — two payable to then Governor Bill Clinton and two to 
his gubernatorial re-election campaign. White House officials, 
including Mark Gearan, Bernard Nussbaum and Bruce Lindsey, met 
with Ms. Hanson, Mr. DeVore and Josh Steiner, Chief of Staff of 
the Treasury Department, to discuss appropriate responses to The 
New York Times inquiry. This meeting lasted 30 minutes. 
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The third contact between the White House and Treasury Department 
officials occurred on February 2, 1994. Mr. Roger Altman, Deputy 
Secretary of the Treasury Department and Acting Chief Executive 
Officer of the RTC, made a request to the Chief of Staff's Office 
to meet with White House officials. At this meeting, Mr. Altman 
briefed White House officials, including Maggie Williams, Harold 
Ickes and Bernard Nussbaum, on procedural matters ( i.e. . the 
statute of limitations for civil matters related to savings and 
loans violations) regarding Madison Guaranty. This meeting also 
lasted approximately 30 minutes. 

The analysis contained in this memorandum is based solely on the 
facts described above. If other issues were raised during any of 
these contacts, such issues necessarily would have to be 
evaluated independently. 

II. General Principles 

We start from the proposition that the role of White House 
employees is to assist the President in the performance of his 
constitutional, statutory, ceremonial and other duties. Cf . 

3 U.S.C. § 105. Employees are charged with undertaking those 
duties or tasks that are required of them in their official 
capacities for the President as their ultimate supervisor. 

The President is supervisor, however, only in his official 
capacity as President. Therefore, matters that are entirely 
personal and are outside of the scope of his constitutional, 
statutory, ceremonial or other duties should not be performed on 
official time, using official resources or under authority of 
one's government office, as is the case for any other federal 
officer. Applying this standard, for example, we know that the 
President is entitled to the full assistance of the Counsel's 
Office in furtherance of such official matters as the exercise of 
the constitutional pardon power, but lawyers in the Counsel's 
Office may not serve as executors for the estate of a relative of 
the First Family, which would constitute providing services in a 
purely personal matter. 

Between the two clear poles of "official" and "personal," 
however, lies territory that is not clearly charted. The 
President's personal and official roles are more blended than the 
roles of any other federal official. Matters that are clearly 
personal and private for most people, including other senior 
federal officials — federal income tax returns, for example — 
are public for the President and therefore have an impact on the 
White House that gives them an official component. For that 
reason, while a private accountant prepares the President's 
income tax returns, it is appropriate for a White House lawyer 
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also to review them for any issues that should be addressed 
before the return is filed and made public. Similarly, where 
most persons personally must pay for the services of 
calligraphers and cooks, it is appropriate for the President, 
pursuant to authority granted by Congress under Title III, to use 
federal dollars to pay the salaries of such staff. Likewise, 
because the public is interested in knowing a considerable amount 
about personal matters related to the President — e.cr. , where he 
is taking vacation, how he scratched his face, how he hurt his 
back — it is appropriate to have press spokespersons issue 
official statements about these matters. 

Similarly, matters involving Madison Guaranty, while personal to 
the President and First Lady in that they relate to matters prior 
to the time the President took office, also have an official 
component. Agency investigations touching or affecting a sitting 
President, even in a personal matter, necessarily raise official 
issues that the White House must address. For example, such 
matters generate numerous inquiries from the press and members of 
Congress, which necessitate official responses. 

III. Review of the Treasury Contacts 

The propriety of White House officials engaging in the contacts 
outlined above is dependent upon the presence of a legitimate 
official purpose. Based upon our understanding that these 
meetings were initiated by Treasury officials to respond to 
anticipated or actual inquiries from the press or to provide 
White House staff with information provided to the Congress and 
the press, we believe the necessary official nexus is present. 
Nonetheless, we think it important to examine and discuss below, 
whether there was any violation by White House officials under 
the specific ethics regulations and laws. We have reviewed the 
Standards of Ethical Conduct for Executive Branch Employees, 5 
C.F.R. Part 2635, and the conflict of interest statutes, 18 
U.S.C. §S 202 - 209, and have identified the following provisions 
as potentially relevant to the contacts at issue: 5 C.F.R. SS 

2635.101(b)(7), 101(b)(8), 101(b) (14), 501, 502, 702, 703, 705; 
and 18 U.S.C. SS 205 and 208. 

A. Use of Public Office for Private Gain 

Under the Standards of Conduct, "an employee shall not use public 
office for his own private gain . . . nor for the private gain of 
friends, relatives, or persons with whom the employee is 
affiliated in a nongovernmental capacity.” 5 C.F.R. SS 
2635.101(b)(7) and 702. 
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We are not aware of any facts to suggest that any of the 
officials involved in the contacts with Treasury officials could 
achieve personal financial gain from this matter. None of the 
White House employees have a financial interest in Madison 
Guaranty. Nor is it apparent that any of the White House 
officials involved in the contacts stood personally to gain 
"other benefits" by their actions. 1 

This provision also prohibits federal employees from acting for 
the private gain of others who are associated with them in a 
nongovernmental capacity. In the contacts at issue, none of the 
employees were operating on behalf of individuals with whom they 
are affiliated in their non-official (or private) capacity. 
Rather, White House staff were acting to respond to inquiries, 
actual or anticipated, which they would be called upon to respond 
to in their official capacity on behalf of the President. 

We start from the guidance the U.S. Office of Government Ethics 
("OGE") provides regarding the application of the provision 
governing the use of public office for private gain. OGE states 
that "issues related to an individual employee's use of public 
office for private gain tend to arise when the employee's action 
benefits those with whom the employee has a relationship outside 
the office, and the language of S 2635.702 is intended to 
pinpoint this conduct without unreasonably limiting employees in 


1 In a letter dated March 1, 1994, Congressman Leach 
appears to suggest that employees benefit in violation of this 
ethics provision when acting in matters which enhance their 
individual job security or eligibility for promotion. See Letter 
from Congressman Leach, March 1, 1994, at 4. While the 
Congressman's meaning is unclear to us, we assume that he is 
suggesting that White House officials were acting for their own 
private gain in the aforementioned contacts — namely, because 
their desire to please their superiors and perform well 
ultimately inures to their financial benefit by creating greater 
job security or leading to a promotion. There is no precedent 
for interpreting the rule in this manner; indeed, it runs counter 
to guidance of the U.S. Office of Government Ethics. See 57 Fed. 
Reg. 35,030 (August 7, 1993). We find it implausible that the 
ethics standards would require disqualification whenever an 
employee was interested in performing well and pleasing his or 
her official superiors. In fact, good government depends upon an 
employee performing well so that he or she is rewarded and 
promoted. Similarly, it is equally implausible that actions by 
subordinate employees, which also inure to the benefit of 
supervisors in their official capacity, are prohibited by this 
provision. 
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the performance of their official duties.” 57 Fed. Reg. 35030 
(August 7, 1992). We believe it is important to apply this 
provision in light of its goal, namely, prohibiting official 
actions for personal or private financial or other benefit. 

This provision addresses both financial and ”other benefits.” As 
a preliminary matter, we dispose of the issue that any of the 
employees acted in a matter in which they had a personal 
financial interest. None of the government officials, to our 
knowledge, have a financial interest in Madison Guaranty. Thus, 
none were acting in a matter where their own financial interest 
could be affected. The only financial or other benefits that 
could arise from the employees' actions was to the Clintons. 

The financial or other benefits that the employees' could have 
been acting to provide is ensuring that the Clintons were not 
found criminally or civilly liable for any matters related to the 
referrals from the RTC. The actual actions taken by White House 
officials in these matters, namely discussing appropriate 
responses to inquiries from the press or Congress, were 
undertaken as part of the official responsibilities of the White 
House officials. Thus, these actions were in furtherance of 
their official duties as White House employees, and not for the 
personal financial interest of the Clintons. Based upon the 
discussions during the White House employees' contacts with 
Treasury officials — which went to actual or anticipated media 
inquiries, including the procedural posture of the matter — 
rather than to ways or attempts to affect those actions to be 
taken by the U.S. Attorney's Office on the referral, White House 
officials did not use public office for private gain of the 
Clintons. 

In addition to not using public office for private gain, a public 
official also may not use "his public office in a manner that is 
intended to coerce or induce another person, including a 
subordinate, to provide any benefit, financial or otherwise, to 
himself or to friends, relatives or persons with whom the 
employee is associated in a nongovernmental capacity." 5 C.F.R. 

S 2635.702(a) . 

The circumstances of the contacts at issue do not suggest that 
White House officials took any actions that could be construed as 
coercing another individual to provide any benefit to the 
Clintons. First, in each instance Treasury Department officials 
instigated the contact and the discussions with White House staff 
members. Second, each of the contacts was for an official 
purpose — namely, to address anticipated public inquiries that 
the White House likely would receive in the wake of referrals. 
Finally, as previously stated, the discussions, rather than going 
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to the nature of the actions, went to the way in which the matter 
should be discussed officially. 

B. Impartial and Non-preferential Treatment 

Under the Standards of Conduct, an employee "shall act 
impartially and not give preferential treatment to any private 
organization or individual;" an employee should take "appropriate 
steps to avoid an appearance of loss of impartiality in the 
performance of his official duties." 5 C.F.R. $ 101(b)(8) and 
502. 


1. Not Giving Preferential Treatment 

An employee gives preferential treatment when he provides access 
or a benefit to one private party that cannot be provided to all 
private entities. For example, allowing certain private entities 
access to White House tours (e.g., to be auctioned at 
fundraisers), that are otherwise prohibited (i.e., other than 
official public tours conducted by or through the Visitors' 
Office) , is treating that organization preferentially. By 
meeting with Treasury officials. White House officials did not 
confer a benefit or access to a private individual or entity. 
Therefore, they did not treat any private organization or 
individual preferentially. 

2. Impartiality in Performing Official Duties 

The standards of conduct also require that an employee avoid any 
actions creating the appearance that they are violating the law 
or the ethical standards. 5 C.F.R. S 2635.101(b) (14) . 
Specifically, the standards prohibit an employee, unless 
authorized, from participating: 

in a particular matter involving specific parties which 
he knows is likely to affect the financial interest of 
a member of his household, or in which he knows a 
person with whom he has a covered relationship 2 is or 


2 An employee has a covered relationship with: a person 

with whom an employee has or seeks a business, contractual or 
other financial relationship; a member of the employee's 
household or a close relative; a person for whom the employee's 
spouse, child or parent is serving or seeking to serve as an 
officer, director, trustee, general partner, agent, attorney, 
consultant, contractor or employee; a person with whom the 
employee has, within the last year, served as officer, director, 
trustee, general partner, agent, attorney, consultant, contractor 
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represents a party, if he determines that a reasonable 
person with knowledge of the relevant facts would 
question his impartiality in the matter. 

5 C.F.R. § 2635.501(a) and 502(a). 

The agency designee 3 may make a determination that the interest 
of the Government in the employee's participation outweighs the 
concern that a reasonable person may question the integrity of 
the agency's programs and operations. There is a series of 
factors the agency designee is to consider, including the nature 
of the relationship, the financial effect, the nature and 
importance of the official's participation, and the sensitivity 
of the matter. 5 C.F.R. § 2635.502(d). 

None of the facts on which we base this memorandum indicate that 
any White House officials participated in a matter involving 
specific parties in which an entity with which they have a 
"covered relationship" is or represents a party. Therefore, it 
would not have been necessary for any of those officials to 
invoke the authorization procedures required in section 502. 

However, a more general restriction in the standards requires 
that an employee who is concerned that circumstances other than 
those specifically described in section 502(a) would raise a 
question regarding his impartiality also should use the 
authorization process to determine whether he should or should 
not participate in a particular matter. 5 C.F.R. 

§ 2635.502(a) (2) . 

It is not clear that any White House officials who participated 
in the meeting would have had reason to be concerned that the 
circumstances were such that they would raise a question 
regarding their impartiality. They were addressing the issues 
raised in the meetings as official matters as opposed to matters 
of personal interest to the Clintons. 

Because the regulations have been in effect for just a little 
over a year, there is no guidance concerning situations that 
would require an employee to question his impartiality, other 


or employee; or an organization in which the employee is an 
active participant. 

3 For the White House, the agency designee is the Counsel 
to the President, as the Designated Agency Ethics Official 
(DAEO) , or Beth Nolan, Associate Counsel to the President, as the 
Alternate DAEO. 
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than the covered relationships. There are no examples in the 
regulations and no decisions from OGE on the more general 
standard matter. 

C. Disclosure of Nonpublic Information 

Another restriction on employee conduct is a prohibition on 
engaging in a financial transaction using nonpublic information, 
or allowing the improper use of nonpublic information to further 
the employee's own private interest or that of another, whether 
through advice or recommendation, or by knowing unauthorized 
disclosure. 5 C-E,R. § 2635.703(a). 

^Therm is no evidence to suggest that White House officials 
knowingly disclosed nonpublic information. Instead, White House 
officials were the recipients of information provided by Treasury 
officials, j We do not have reason to believe that this 
information/ had ”not actually been disseminated to the general 
public and /[was] not authorized to be made available to the 
public on request. " 5 C.F.R. S 2635.703(b)(3). 

i weOuUUi, iV, *ch . .. — * 

D. Use of Official Time 

Another conduct regulation provides that an employee is required 
to "use official time in an honest effort to perform official 
duties.” 5 C.F.R. $ 2635.705. This regulation was intended to 
prevent employees from using government time to engage in 
personal matters and to prevent superiors from directing 
subordinates to engage in activities that personally benefit the 
supervisor. 

As discussed previously, we are of the opinion that White House 
officials were acting in their official capacity and not in 
pursuit of private interests when meeting with Treasury 
officials. Therefore, the time spent in the meetings was 
expended in an honest effort to perform their official duties, 
and the officials have not violated this conduct regulation. 

E. Acts Affecting a Personal Financial Interest 

A criminal conflict of interest statute prohibits a federal 
employee from participating personally and substantially in a 
matter in which he, his spouse, minor child, general partner , 
organization in which he is serving as officer, director, 
trustee, general partner or employee, or any person or 
organization with whom he is negotiating or has an arrangement 
concerning prospective employment, has a financial interest. 

18 U.S.C. s 208(a) . 
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There is nothing in the facts as stated above that would indicate 
that any White House officials participated in a particular 
matter likely to have a direct and predictable effect on their 
financial interests or those of any other listed in the statute. 
Therefore, we conclude that this criminal statute has not been 
violated. 

F. Representational Activities 

Another criminal conflict of interest statute prohibits a federal 
employee from acting as agent or attorney for prosecuting any 
claim against the United States or from acting as agent or 
attorney for anyone before any department, agency, or court in 
connection with any covered matter (which includes an 
investigation or other particular matter) in which the United 
States is a party or has a direct and substantial interest. 

18 U.S.C. S 205(a) . 

This statute has been interpreted generally to cover actions that 
an employee undertakes in his personal capacity, as opposed to 
actions that are part of his official responsibilities. In other 
words, employees may make contacts and appearances on behalf of 
their employing agency. They are expected to communicate with 
and appear before other agencies to discuss official matters. 

As discussed previously, it appears that the meetings that 
occurred were official actions as opposed to personal actions. JO* 

Any communications made by White House officials were on behalf rfQ 

of the White House and were not made as representations of anyone 
other than the White House. 
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Telephone Log 2/25 

NAME Dennis Foreman 
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1 non responsive matter — redacted 

2 Memo to Roger - March 30 
WH Mtg No ethics obligation, 
but here are factors 

3 non responsive matter — redacted 


This is a typed version of 2/25 phone log, which is not legible 

?-\o -44 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON BANKING. FINANCE AND URBAN AFFAIRS 
ONE HUNDRED THIAO CONGRESS 

2129 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON, DC 20515-40*0 

February 3, 1994 
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Mr. Roger C. Altman 
Interim CEO 

Resolution Trust Corporation 
801 17tn street, NW 
Washington, DC 20434 

Dear Mr. Altman: 


I am in receipt of your February 1, 1994 response to the letter 
initiated by Senate Republican leadership concerning Madison 
Savings and Loan and I am pleased to learn that the RTC "will 
vigorously pursue all appropriate remedies" with regard to 
Madison's failure. It seems self -apparent that in order for the 
RTC to pursue vigorously all remedies it must have all relevant 
information at its disposal. Accordingly, I urge the RTC to seek 
and review all Whitewater Development Corporation documents turned 
over by the White House to the Justice Department. 


In its investigation of Madison, the Minority has uncovered links 
between Madison and Whitewater, some of which may have contributed 
to the thrift's failure. Not only did James and Susan McDougal 
hold significant ownership interest in both entities (approximately 
two thirds in Madison and one half in Whitewater) , but the other 
joint owners of Whitewater (Bill and Hillary Clinton) appear to 
have benefited directly and indirectly from the application of 
Madison resources. [See the attached memo.] 


If the White House chooses to use the Justice Department to shield 
Whitewater documents not only from the public and Congress, but 
from other government agencies, such as the RTC, which have 
legitimate public law enforcement responsibilities, it is hard to \ 
believe a responsible resolution of the issues involved can be made 1 
by regulatory authorities. 

I have high regard for your personal integrity, but as you know, 
from the beginning, it has been an awkward situation to have a 
presidentially appointed and confirmed officer of the Treasury 
Department also head an independent federal agency, the Resolution 
Trust Corporation (RTC) . When this prospect was first suggested at 
the beginning of the Clinton Administration, it did 
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Mr. Roger C. Altman 
Page 2 

February 3, 1994 


not strike the Minority as overly unreasonable for a month or two 
given the fact that no RTC head had been selected. 

However , it has been over a year since the Administration has been 
in office and it can only be described as structurally unseemly for ' 
a political appointee of an Executive branch department to make 
what are in effect, law enforcement decisions for an independent 
federal agency as they may touch upon the President. 

Accordingly, I would urge that you request from the Department of 
Treasury's General counsel and Ethics office advice as to whether 
you, as interim CEO of the RTC, are obligated to recuse yoursel f 
from any decisions concerning the resolution of Madison Guaranty. 
Jus t aa tna special — counsel law assig n ed to relieve tfi a 
Attorney General from an ethical dilemma of baing both chief lav 
enforcement officer for the nation and chief legal advisor to the 
President in circumstances when the President or a high level 
Administration officer is the subject of investigation, so it would 
appear ethically questionable for a political appointee of the 
iSpartment” of ’ Treasury to make decisions for an independent federa l - 
agency wnen tne President may be implicated m enforcement and 
c ivil action s. 

In this regard, it should be clear that the issue is not whether a 
presidential ly appointed official can oversee an investigation 
Involving the President. Rather the issue is that officials with 
this responsibility should be confirmed for the job with that 
particular accountability. As you will recall it was a political 
appointee confirmed by the Senate that issued a cease and desist 
order for engaging in conflicts of interest against the son of a 
former President. 

As you know, despite your strong letter to the Chairman of the 
House Banking committee recommending against extension. Congress 
last year extended the statute of limitations for civil lawsuits 
brought against S&L wrongdoers. As you pointed out in your most 
recent letter, this extension "has afforded the RTC an opportunity 
to investigate further any civil claims which may be asserted 
against individuals or entities associated with Madison Guaranty 
for fraud, intentional misconduct resulting in unjust enrichment, 
or intentional misconduct resulting in substantial loss to the 
institution." Given, however, the impending running of the statute 
of limitations for certain kinds of actions, time is clearly of the 
essence for the RTC to make judgments about civil accountability in 
the failure of Madison. 

Finally, I would like to reiterate my request, pursuant to Rules X 
and XI of the House Rules tor all documents related to Madison 
Guaranty Savings and Loan, Little Rock, Arkansas. As you know, 
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on December 9, 1993, I wrote the RTC requesting access to all 
documents related to Madison Guaranty and its subsidiaries. 

House and Committee Rules, House practices, and judicial precedent 
support the proposition that the Ranking Minority Member is the 
functional counterpart to the Chairman for committee action. This 
being the case, a request for documents made by the Ranking 
Minority Member has parallel standing with a request made by the 
Chairman of the Committee. The Ranking Minority Member clearly has 
a voice in the process and is entitled to information that will 
enable the Ranking Minority Member to carry out his 
constitutionally mandated oversight responsibilities. 

Therefore, the courtesy of a definitive reply to this document 
request is requested by 12 noon, Monday, February 7, 1994. On this 
matter, it is urg ed that yuc r alstm co nsult willi Llm E t hics Office as 
to the relevance of the previously discussed recusal issue. 

Again, let me stress that to the degree a conflict situation may 
exist in this matter in no way reflects on your personal integrity. 
It is simply an awkward circumstance in contrast to a personal 
embarrassment . 


Sincerely, 

foiySS-Q-X- 

’fma A. LEACH 
Ranking Member 
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(b) During the period that terml- 0 1608.1 Authority, purpose, and scope. November 30. 1987. as a not-for-profit action does not Involve the associated 

nates on the later of the date six (a) Aut horitv. This part Is Issued corporation under the laws of the parcel or tract of land, 

months from the effective date of this under 12 U.S.C. 1441a(b)(12). 12 U.S.C. State of Illinois. (h) Real estate-related financial 

regulation or the date six months 1821 <cM 2)(C> and title XI of the FI- (c > Appraisal Subcommittee means transaction means any transaction In- 
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»| | WILL CALL AGAIN Q IS WAITING TO SEE YOU 
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MEMORANDUM 

FROM: 

RE: 


REDACTED 


March 8, 1994 


FOR BETH NOLAN 




TERRY GOOD 
OFFICE OF RECORDS MANAGEMENT 


LETTER FROM CONGRESSMAN JAMES 


X00077S 


. LEACH 
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REDACTED xooo7ao 


March 7, 1994 


NBfORANDOM FOR JOHN D. 
FROM: TERRY W. 


PODESTA sj 


1) a copy of a March 3, 1994, latter froa Roger C. Altman, 
Deputy Secretary of the Treasury, to Senator Donald If. Rlegle, 

JT. This copy was faxed to George Stephanopoulos and was anong 
the documents that were sent to ORM for filing today froa his 
office. 
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Counsel to the President 
The White House 
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Mr. Stephen Potts 
Director 

Office of Government Ethics 
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Washington, D.C. 20005-3917 

Ms. Jean Hanson 
General counsel 
Room 3000 

Department of the Treasury 
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Chief Ethics Officer 
Resolution Trust Corporation 
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INQIIMIII 


Dear Messrs, and Madams 

On February 3, 1994, I wrote to the Interim CEO of the Resolution 
Trust Corporation (RTC) , Mr. Roger Altman, asking that he seek 
appropriate counsel as to whether he should recuse himself from 
matters regarding Madison Guaranty Savings and Loan. As I noted in 
ay February 3 letter to Mr. Altman: N ...it would appear ethically 
questionable for a political appointee of the Department of 
Treasury to_ make decisions for an independent federal agency when 
the President may be implicated in enforcement and civil actions. ■ 

On February 23 I received a lengthy response to my letter which 
ended with the following sentence: "I trust this letter fully 
addresses your concerns" (see attached letters]. Regrettably, the 
letter did not fully address the concerns expressed in my letter of 
February 3. Moreover, it would appear that the concerns raised in 
my letter were confirmed when Mr. Altman testified last week before 
the Senate Banking Committee that he had entered discussions with 
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the White House on matters affecting the President's potential 
personal liabilities. 

While it is dubiously credible to think Mr. Altman would have gone 
to the White House to discuss only the statute of 1 imitations , in 
that a mere memo would have sufficed, it bears noting again the 
irony that it was Mr. Altman who on May 4, 1993, strongly 

recommended by letter to the Chairman of the House Banking 

Committee that the statute of limitations for civil lawsuits 

against SiL wrongdoers not be extended. 

Mr. Altman's meeting with White House staff concerning the RTC's 
actions in the Madison case is an ethical umbrage. Even though Mr. 
Altman has now decided it proper to recuse himself from the Madison 
case, the issue at hand is whether his conduct violated federal 
ethics guidelines or strictures, as promulgated by the RTC. These 
guidelines are listed under 12 CFR 5 1605.7 and include the 

following: 

"No employee shall engage in any action, which might result 
in, or create the appearance of ... 

(b) giving preferential treatment to any person;... 

(d) losing complete independence or impartiality; 

(e) making an RTC decision outside official channels; 
or, 

(f) adversely affecting the public's confidence in the 
integrity of the RTC. " 

Also, 12 CFR S 1605.10 states that an RTC "employee may not, 
directly, or indirectly, use or allow the use of Information which 
is obtained as a result of his or her RTC employment but which is 
not available to the general public in order to engage in any 
financial transaction or to further a private interest." 

In addition, another issue appears to be an abuse of the spirit of 
5 U.S.C 3348. In a technical sense, this statute allows the 

President to name a temporary agency head to fill a vacancy until 
a nominee is confirmed by the Senate. In the event a nominee is 
rejected by the Senate or his/her name is withdrawn, 5 U.S.C. 3348 
provides that the vacancy may be filled for not more than 120-days 
by an individual designated by the President. 

In the case of Mr. Altman's appointment as interim CEO of the RTC, 
we have a situation where a political appointee of the Treasury 
Department has served as the head of an independent agency for 
approximately 13 months. To some, this circumstance leaves the 
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impression that Mr. Altman's term of office might have been 
intended to coincide with the running of the statute of limitations 
for civil lawsuits which could affect the White House. 

Now that the statute of limitations has been extended , a skeptic 
might wonder if further legal machinations will occur as a means of 
maintaining Mr. Altman's tenure as interim CEO of the RTC. After 
all, no nominee to head the RTC has been formally presented to the 
Senate since Mr. Tate withdrew hie name from consideration on 
November 30, when he complained of gross mismanagement at the RTC. 

It is my judgement that the RTC has had its independence 
compromised and that it is no longer sufficient for Mr. Altman to 
recuse himself from the Madison case. It is all too apparent that 
his shadow looms large at the agency and that his immediate 
resignation from all responsibilities at the RTC would appear to be 
the only ethical option at this time. 

In addition, just as one party should not have requested the 
meeting, the other party should not have accepted it. In this 
regard, I hereby request a review of whether White House officials, 
Bernard Nussbaum, Margaret Williams, and Harold Ickes, violated any 
ethical guidelines. Here I would call your attention to the 
following White House guidelines: 

3 CFR S 100.735-4 General standards of conduct. 

"(c) In all circumstances employees shall conduct 
themselves so as to exemplify the highest standards of 
integrity. An employee shall avoid any action, whether 
or not specifically prohibited by this subpart, which 
might result in, or create the appearance of: 

(1) Using public office for private gain; 

(2) Giving preferential treatment to any person; 

(3) Impeding Government efficiency or economy; 

(4) Losing complete independence or impartiality; 

(5) Making a Government decision outside official 

channels; or 

(6) Affecting adversely the confidence of the 

public in the integrity of the Government. • 


3 CFR s 100.735-8 Conflicts of interest. 
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"(a) A conflict of interest may exist whenever an 
employee has a substantial or private interest in a 
matter which involves his duties and responsibilities as 
an employee. The maintenance of public confidence in 
Government clearly demands that an employee take no 
action which would constitute the use of his official 
position to advance his personal or private interest. It 
is equally important that each employee avoid becoming 
involved in situations which present the possibility, or 
even the appearance, that his official position might be 
used to his private advantage." 

3 CFR s 100.735-21 General conduct prejudicial to the 
Government. 

"An employee shall not engage in criminal, infamous, 
dishonest, immoral, or notoriously disgraceful conduct, 
or other conduct prejudicial to the Government." 

With regard to the second of the above citations, it would appear 
self-apparent that "personal or private interest" would apply to 
issues of individual job security or promotion. In addition, with 
regard to the third, the adjective "dishonest" would presumably 
apply to the issuance of statements of fact that prove untrue. 
Here, I bring to your attention, Mr. Nussbaum's February 10, 1994 
letter to Reps. Lightfoot, Wolf, and Istook. I would also ask that 
the possibility be probed that the meeting might have had the 
effect of being "prejudicial" to the government's case in attempts 
to recover taxpayer losses related to the failure of Madison 
Guaranty. 

I would specifically request that the Office of Government Ethics 
and the Chief Ethics Officer of the White House, which I understand 
to be Mr. Nussbaum or his designee, formally review and provide me 
with a response as to whether the meeting between the three White 
House officials and Mr. Altman violated any guidelines of 
government ethics, regulations, or law. In particular, there is an 
implicit appearance that public officials dealt with the private 
matters of the President. In this regard, I would hereby request 
a list of any individuals who participated or attended at any point 
in the discussions and from each any notes or recordings of the 
meeting or meetings at the White House or elsewhere on this matter. 

Please provide a full response to the issues raised in this letter 
regarding the White House as well as Mr. Altman by Monday, March 
21, 1994. Thank you for your time and consideration of this 

matter. 

Sincerely, 

Jamedsjtk. Leach 

Ranking Member 

cc: Mr. Roger Altman 

Interim CEO 

Resolution Trust Corporation 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON BANKING. FINANCE ANO URBAN AFFAIRS 
ONE HUNDRED THIRD CONGRESS 
2129 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON. DC COSIS-BOSO 

February 3 , 1994 
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Mr. Roger C. Altman 
Interim CEO 

Resolution Trust Corporation 
801 17th Street, NW 
Washington, OC 20434 

Dear Mr. Altman: 

I an in receipt of your February l, 1994 response to the letter 
initiated by Senate Republican leadership concerning Madison 
Savings and Loan and I am pleased to learn that the RTC "will 
vigorously pursue all appropriate remedies" with regard to 
Madison's failure. It seems self -apparent that in order for the 
RTC to pursue vigorously all remedies it must have all relevant 
information at its disposal. Accordingly, I urge the RTC to seek 
and review all Whitewater Development Corporation documents turned 
over by the White House to the Justice Department. 

In its investigation of Madison, the Minority has uncovered links 
between Madison and Whitewater, some of which may have contributed 
to the thrift's failure. Mot only did James and Susan McOougal 
hold sianificant ownership interest in both entities (approximately 
two tnircs in Madison ana one half in Whitewater) , but tha other 
joint owners of Whitewater 'Sill and Hillary Clinton) appear to 
have benefited directly and indirectly from the application of 
Madison resources. [See the attached memo. ] 

If the White House chooses to use the Justice Department to shield 
Whitewater documents not only from the public and congreee, but 
from other government agencies, such as the RTC, which have 
legitimate public law enforcement responsibilities, it is hard to 
believe a resoonsible resolution of tha issues involved can ba Bade 
by regulatory authorities. 

I have high regard for your personal intagrity, but as you know, 
from tha beginning, it has been an awkward situation to have a 
^residential!'/ appointed ana confirmed officer of the Treasury 
beoartment also head an independent federal agency, the Resolution 
Trust Corporation (RTC) . When this prospect was first suggested at 
the beg inn mo of the Clinton Administration, it did 
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Mr. Roger C. Altman 
Page 2 

February 3 , 1994 


not strike the Minority as overly unreasonable for a month or two 
given the fact that no RTC beaa had been selected. 

However, it has been over a year since the Administration has been 
in office and it can only be described as structurally unseemly for 
a political appointee of an Executive branch department to make 
what are in effect, lav enforcement decisions for an independent 
federal agency as they may toucn upon the President. 

Accordingly, I would urge that you request from the Department of 
Treasury's General counsel and Ethics Office advice as to whether 
you, as interim CEO of the RTC, are obligated to recuse yourself 
from any decisions concerning the resolution of Madison Guaranty. 
Just as the special counsel law was designed to relieve the 
Attorney Generai from an ethical dilemma of being both chief lav 
enforcement officer for the nation and chief legal advisor to the 
President in circumstances when the President or a high level 
Administration officer is the suoiect of investigation, so it would 
appear ethically questionable for a political appointee of the 
Department of Treasury to make decisions for an independent federal 
agency when the President may be implicated in enforcement and 
civil actions. 

in this regard, it should be clear that the issue is not whether a 
presidentiaily appointed official can oversee an investigation 
Involving the President. Rather the issue is that officials with 
this responsibility should be confirmed for the job with that 
particular accountability. As you will recall it was a political 
appointee confirmed by the Senate that issued a cease and desist 
oraer for engaging in conflicts of interest against the son of a 
former President. 

As you know, despite your strong letter to the Chairman of the 
House Banking Committee recommending against extension. Congress 
last year extended the statute of limitations for civil lawsuits 
brought against S&L wrongdoers. As you pointed out in your most 
recent letter, this extension “'has afforded the RTC an opportunity 
to investigate further any civil claims which may be asserted 
against individuals or entities associated with Madison Guaranty 
for fraud, intentional misccnauct resulting in unjust enrichment, 
or intentional misconduct resuiting in substantial loss to the 
institution." Given, however, the impending running of the statute 
of limitations for certain kinds ct actions, time is clearly of the 
essence for the RTC to make judgments about civil accountability in 
the failure of Madison. 

Finally, I would like to reiterate my request, pursuant to Rules X 
and XI of the House Rules far ill documents related to Madison 
Guaranty Savings and Loan, l.ttla Rock. Arkansas. As you know. 
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Mr. Roger c. Altaan 
Page 3 

February 3 , 1994 


on December 9, 1993, I wrote the RTC requesting access to all 
documents related to Madison Guaranty and its subsidiaries. 

House and Committee Rules, House practices, and judicial precedent 
support the proposition that the Ranking Minority Member is the 
functional counterpart to the Chairman for Committee action. This 
being the case, a request for documents made by the Ranking 
Minority Member has parallel standing with a request made by the 
Chairman of the committee. The Ranking Minority Member clearly has 
a voice in the process and is entitled to information that will 
enable the Ranking Minority Member to carry out his 
constitutionally mandated oversignt responsibilities. 

Therefore, the courtesy of a definitive reply to this document 
request is requested by 12 noon, Monday, February 7, 1994. On this 
matter, it is urged that you also consult with the Ethics Office as 
to the relevance of the previously discussed recusal issue. 

Again, let me stress that to the degree a conflict situation may 
exist in this matter in no way reflects on your personal integrity. 
It is simply an awkward circumstance in contrast to a personal 
embarrassment . 


Sincerely, 

JXlfEJ A. LEACH 
?.anfc4ng Member 


JAL : rp 
Enclosure 
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DEPARTMENT OF THE TREASURY 

WASHINGTON 


GENERAL COUNSEL 


February 23. 1994 


The Honorable James A. Leach 
Ranking Member 

Committee on Banking, Finance and Urban Affairs 
U.S. House of Representatives 
Washington, D.C. 20515-6050 

Dear Mr. Leach: 

In your letter to Deputy Secretary Altman of February 3, 1994, 
you asked him to seek advice from "Treasury's General Counsel and 
Ethics Office" as to whether he is obligated to recuse himself 
from decisions concerning the Resolution Trust Corporation's 
resolution of Madison Guaranty Savings and Loan Association. He 
has sought such advice from me and from ethics officials of the 
Resolution Trust Corporation and the Treasury Department. 

I understand you to express concern about the possibility that 
the Deputy Secretary might, as acting Chief Executive Officer of 
the Resolution Trust Corporation pursuant to the Vacancy Act, 5 
U.S.C. 3347, participate in RTC decisions as to whether there are 
civil claims for RTC to pursue arising from the failure of 
Madison Guaranty Savings and Loan Association and the expiration 
of statutes of limitation applicable to any such claims. Your 
concern seems to stem from the fact that decisions regarding 
those claims "may touch upon the President" who appointed the 
Deputy Secretary to his Treasury position. You asked the Deputy 
Secretary to seek advice from Treasury's General Counsel as to 
whether he is "obligated to recuse (himself) from any decisions 
concerning the resolution of Madison Guaranty. " I have advised 
the Deputy Secretary that neither his appointment at Treasury nor 
his detail to the RTC creates such an obligation. 

Your letter suggests that the Deputy Secretary's participation in 
such decisions would be "structurally unseemly," a conclusion 
apparently based on the fact that he was appointed by the 
President and confirmed for a position in a Cabinet department 
and is acting in a position in an Executive agency that is not 
such a department. However, the authority pursuant to which the 
Deputy Secretary is detailed to RTC duties was amended in 1988 
precisely so that any Executive agency, such as the RTC, and not 
just Cabinet departments, could continue to have Presidentially- 
appointed leadership when circumstances delay filling vacant 
positions. Pub.L. 100-398, §7 (a)(1) and (2), Aug. 17, 1988, 102 
Stat. 988. 
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You also suggest that a structural issue arises from RTC's 
"public law enforcement responsibilities;" that it would be 
improper for a Presidential appointee not confirmed for a 
position at the RTC to exercise those responsibilities. However, 
the RTC is not a "law enforcement" agency. Its responsibility to 
pursue civil claims owed to the institutions it takes over is not 
a "law enforcement" responsibility. In fact, RTC's claims 
collection responsibility is more analogous to the responsibility 
of the head of every Executive agency to collect claims of the 
United States that arise from the agency's activities or are 
referred to it. 31 U.S.C. 3711. The differences between the 
Deputy Secretary's claims collection responsibilities at Treasury 
and at the RTC raise no "structural" concern regarding his 
performance of those responsibilities at the RTC. 

Even if the RTC were in some special sense a "law enforcement" 
agency, which it is not, absent an exception in the Vacancy Act 
or another statutory provision creating an exception, the Vacancy 
Act authorizes filling vacant positions at any "Executive agency 
(other than the General Accounting Office)." The language of the 
Act does not distinguish among agencies based on the nature of 
their functions. Moreover, it would be incorrect to infer the 
existence of such distinctions. In the one instance of an 
exception created by the Vacancy Act, Congress has employed 
language that clearly achieves that objective. The Act expressly 
provides that its authority to detail Presidential appointees 
from other agencies does not apply to vacancies in the office of 
the Attorney General; neither the Vacancy Act nor any other law 
creates such an exception for the RTC. « 

Finally, even if there were some basis for reading into the 
vacancy Act a principle that only an official confirmed for a 
position in an agency with law enforcement responsibilities 
should be detailed to another such agency, the Deputy Secretary's 
position at Treasury would qualify, rather than disqualify him. 
Treasury has enormous criminal law enforcement responsibilities, 
as is amply demonstrated by the significant law enforcement 
jurisdictions of the Bureau of Alcohol, Tobacco and Firearms, the 
Customs Service, the Secret Service and the Internal Revenue 
Service. Each of those organizations reports through its chain 
of command to the Deputy Secretary of the Treasury. 

You also suggested that Deputy Secretary Altman consult ethics 
officials. He has done so. I am informed that the RTC's Ethics 
Officer and Treasury's Designated Agency Ethics Official, in 
consultation with the Office of Government Ethics, have advised 



893 


X000791 

3 

the Deputy Secretary that he is under no legal obligation to 
recuse himself from matters at the RTC that "may touch upon the 
President. " 
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May 4, 1993 


Honorable Henry B. Gonzales 
chairman 

Committee on Banking, Finance 
and Urban Affaire 
Houee of Kepreeantativee 
Washington, D.C. 20515 

Dear Kr. chairman: 


RECEIVED 

m 4 i>jj 


COftffttM 




Thank you for this opportunity to comment on tile issue of 
extending the 1 ini tat ions period applicable to tort dales 
brought by the Resolution Trust corporation in its capacity as 
conservator or receiver of a failed Insured depository 
institution. 

AS you know, over a yeer ago the RTC generally supported 
legislative efforts to extend this limitations period because its 
Prof sssional Liability Section (PLS) was facing a peak number of 
inetitutiona which were closed in 1989 and for which the federal 
limitations psriod would ba expiring during 1992 and the first 
guartar of 1993. The limitations period expired during this time 
for 410 of the 7S2 thrifts under RTC control for PLS purposes. 
The RTC, however, survived this critical parlod of time without 
missing a deadline. In fact, as of March 31, 1993. the RTC had 
T20 pending offensive lawsuits involving RTC claims filed In 
174 institutions. As of the same date. 120 settlement agreeaents 

have been a racu tad, and 11 eases vent to final judgment through 

trial. 

tn addition, baginning last autumn, the RTC has been inoreaelng 
PLS staff to meet the demands of Its workload. The secretary of 
the Treasury, in his capacity as Chairman of the Thrift Depositor 
Protection oversight Board, has further committed to review and 
recommend improvements in the organisation and staffing of PLS as 
part of his nine-point plan for the RTC, recently announced 
during his semi-annual testimony before Congress. Consequently, 
the RTC has no need at this time either to revisit ••closed* 


aoi 17th Sfm*. N.W wwes ofi ac. 200* 
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Honorable Henry B. Gonzalez 
Page a 

claims arising in institutions in vhich the linitatlons period 
has expired or to extend the Limitations period prospeotiveiy as 
the RTC will continue to aeet ell upconing deadlines. 

Please let ee know if you need any further information* 

sincerely, 

Roger C. Altman 
Interim CIO 
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THE WHITS HOUSE 
M I N 07 O N 

February 10, 1994 


Dear Congressman Wolf: 

Thank vou for your letter of January 1 1 . wnich ask s whether public nines are being used to 
provide the President wun legal assistance related to issues surrounding Whitewater 
Development Corporation and the former Madison Guaranty Savings and Loan. 

As I am sure you realize, an investigation arfecting a sitting President necessarily requires 
the official attention of the White House staff, including the Office of the Counsel to me 
President. For example, the White House nas been called upon to respond to various 
inquiries from memoers of Congress. Similarly, members of the press have made inquiries 
io the White House. These inquiries have required responses from the White House, 
including legal judgments on matters affecting the office of President of the United States. 

\ 

As you know, however, the President and Mrs. Clinton are represented personally by a 
private attorney. No public ninds are oemg urea to compensate that attorney. Furthermore, 
no White House staff memoers are acting as lawyers for the President ano tne First Lady 
•.vhere mere :s no official nexus. 



Bernard W Nussbaum 
Counsel :o tne President 


The honcnicie Frank R Wolf 
Memocr of Congress 
V i. House of Reoresemauves 
Wasnington. D C. 105:5 



tyteJU O)o £ 


VS. OxJL 
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A Whitewater Whitewash 


By Alfonse O'Amato 
The American people have a right to 
know the facts about the Whitewater/ Mad- 
ison affair. They also deserve to know that 
laws will be enforced impartially even if 
that enforcement may touch upon power- 
ful public officials. Judging from the de- 
fensive reacton of Democratic political op- 
eratives in recent days, something may 
well be rotten in Little Rock -and Wash- 


ington. 

Some have claimed that Congress must 
sit by idly until special counsel Robert 
Fiske completes his investigation-an in- 
vestigation that could take years. Their ra- 
tionale: Congressional intervention would 
compromise the integrity of his investiga- 
tion. On the contrary. 

1 believe Congress 
must use its oversight 
capacity to protect 
the integrity of any 
Whitewater/ Madison 
investigation. 

Last week, the 
Senate Banking Com- 
mittee discovered a 
clear threat to the in- 
tegrity of the Resolu- 
tion Trust Corp.’s In- 
vestigation -from top 
administration officials and political in- 
siders. 



Roger Altman 


The RTCs investigation may already 
have been compromised. In deeply dis- 
turbing testimony. Deputy Treasury Sec- 
retary Roger C. Altman confirmed that he 
and Treasury General Counsel Jean 
Hansen went to the White House to give a 
“heads-up” briefing. This briefing was at- 
tended by White House Counsel Bernard 
Nussbaum and an unnamed assistant. 
Deputy Chief of Staff Harold Ickes and the 
first lady's chief of staff. Margaret 
Williams. 

Apparently. Mr. Altman believed that 
top White House legal and political ad- 
visers needed his guidance to understand 
"the legal and procedural framework 
within which the RTC was working” in 
connection with Madison. The White 
House now states falsely that Congress 


and the media also received such brief- 
ings. But at the time this group was 
meeting at the White House. I was 
speaking out on the Senate floor about 
the RTC's failure to provide our commit- 
tee with any information about Its activ- 
ities on the Madison/Whitewater mess. 
And I have yet to encounter a reporter 
covering this story who says he was 
bnefed by the RTC. let alone its acting 
CEO. Mr. Altman. 

Mr. Altman s apparent lapse of judg- 
ment triggers serious questions. Why did 
Mr. Nussbaum. as White House counsel, 
need to be briefed on the RTC's Investiga- 
tion of Madison? This investigation does 
not touch upon the president in his official 
capacity. 

And what about Mr. Ickes and Ms. 
Williams? Why would these political oper- 
atives need to be briefed by a top agency 
official on that agency’s investigation into 
a matter that has nothing to do with the ex- 
ecutive office of the president? Ms. 
Williams, a former Democratic National 
Committee operative, had earlier joined 
Mr. Nussbaum in searching Vincent Fos- 
ter’s office. Why was this briefing at- 
tended by the Treasury general counsel. 
Ms. Hansen, when it dealt with matters 
wtthtn the RTCs authority? 

Mr. Altman has finally recused himself 
from the Whitewater/Madison matter. Un- 
fortunately. that does not answer ques- 
tions about the propriety of this meeting, 
and his recusal cannot ensure that a fair 
and impartial investigation will be con- 
ducted. These are legitimate issues that 
warrant a congressional hearing. 

The RTCs deputy CEO. John Ryan, re- 
cently wrote to me that “it is standard op- 
erating procedure not to discuss any mat- 
ter relating to the review of potential civil 
claims of any institution” and that it was 
“inappropriate” to provide any 
"specifics” or any "information relating 
to the status of our review. . . ." Appar- 
ently. different standards may apply to 
discussions with the White House. 


Sen. D' Amato, of New York, is the rank- 
ing Republican on the Banking Committee. 


The benign assessmc 
of Russia's strategic impo. 
security is as startling ana 
call for American isolationism 
gagement as we have seen since 
leading up to World War Q. Su* 
that Russian nationalism has a limit, 
perialist dimension is to belittle what 
been the only consistent thread throu t 
successive czarist. Communist and post 
Communist regimes, namely ethnic and 
geopolitical imperialism. The process of 
containing Russian imperialism has been 
a major focus of Western diplomatic and 
strategic doctrine, since well before the 
first world war. through the Nazi-L’.S.S.R. 
nonaggression pact, to Potsdam, the 
Berlin Airlift. NATO, the Cuban Missile 
Crisis and beyond. 

The notion that Russian imperialism 
focuses exclusively on the "near abroad” 
would be a cruel irony to nations in the 
Baltic. Southeast Asia, the Mideast. Cen- 
tral Europe. Africa and the Americas that 
have either been directly subjugated by. or 
faced terrorism or threat from. Soviet 
client states, neighbors, proxies or funded 
insurgences. 

The danger of this complacent view is 
that it not only feeds those who would de- 
stroy Western defense capacity in the I'.S. 
and among her allies, (including liberals, 
socialists and neo^onservatives here in 
Canada), but it provides an intellectual un- 
derpinning for the kind of disengagement 
the historic NATO failure to extend hill 
membership to Eastern European suppli- 
cants underlines. 

As mother Russia stoutly indicates its 
determination to defend ethnic Russians in 
the C.LS., as Russian units open fire no a 
Japanese fishing trawler in disputed Asian 
waters, as Russian scientists who bHieve 
RussU has not fully complied with gas war- 
fare agreements are put on trial -tt is a sig- 
nal of serious and dangerous weakness to 
have denied NATO membership to nations 
that have embraced democracy and free- 
dom at serious economic cost to their peo- 
ple and short-term commercial pro s pect s . 
Tb deny them membership in an alliance 
that provided mutual protection from inva- 
sion Is to admit that any fresh strata of 
Russian imperialism can take as a given 
the new democracies of Eastern Europe, 
their former client states, the Baltics and 
the okl Soviet Union constituency. 

* The genius of the common stand taken 
by President Reagan. Prime Minister 
Thatcher. President Kohl and Prime Min- 
ister Mulroney-along with other NATO 
leadership- was that It erected dear hur- 
dles, both strategic and economic to con- 
tinued Soviet militarism. An enlightened 
and often inspired Soviet leadership made 
the right choices. The notion that reroov- 
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March 3, 1994 


MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: BETH NOLAN 

ASSOCIATE COUNSEL TO THE PRESIDENT 

CHERYL MILLS 

ASSOCIATE COUNSEL TO THE PRESIDENT 
SUBJECT: Contacts with Treasury Officials 


This memorandum responds to your request for an independent 
review of three contacts between White House staff members and 
employees of the Treasury Department. In particular, you have 
asked whether White House employees violated any ethics laws or 
regulations by engaging in discussions with Treasury officials in 
response to inquiries they had received from the press and/or 
procedural issues that they had discussed with Congressional 
members and their staff. 

i. BasEacgand 

This memorandum is based upon the following understanding of the 
facts. The first contact with Treasury officials occurred on 
September 29, 1993, at the conclusion of a meeting on the Waco 
situation. Ms. Jean Hanson, General Counsel for the Treasury 
Department, approached Bernard Nussbaum, Counsel to the 
President, and informed him that the Resolution Trust Company 
( M RTC M ) was making a criminal referral to the Department of 
Justice in a matter involving Madison Guaranty. Ms. Hanson 
stated that the Clintons were not subjects or targets of the 
referral but that their names appeared on some checks made out to 
then Governor Clinton's gubernatorial re-election campaign. Ms. 
Hanson indicated that she was providing this information because 
of the likelihood of press inquiries to the White House on this 
matter. This contact lasted less than five minutes. 

The second contact between White House and Treasury Department 
officials occurred on October 14, 1993. Ms. Hanson and Mr. Jack 
DeVore, [title], requested a meeting with the White House to 
address a press inquiry that the Treasury Department received 
from a reporter for the New York Times. The reporter had 
informed the Treasury Department that he had information that a 
number of criminal referrals had been forwarded from the RTC, 
including one in which four cashier's checks involving the 
President — two payable to then Governor Bill Clinton and two to 
his gubernatorial re-election campaign — were referenced. White 
House officials, including Mark Gearan, Bernard Nussbaum and 
Bruce Lindsey, met with Ms. Hanson, Mr. DeVore and Josh Steiner 
to discuss appropriate responses to the New York Times inquiry. 
This meeting lasted 30 minutes. 
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The third contact between the White House and Treasury Department 
officials occurred on [date]. Mr. Roger Altman, Deputy Secretary 
of the Treasury Department and Chief Executive Officer of RTC, 
made a request to the Chief of Staff's Office to meet with White 
House officials to brief them on procedural matters regarding 
Madison Guaranty. This meeting lasted approximately [time] 
minutes . 

ii. General Principles 

We start from the proposition that the role of the White House 
Counsel's Office is to provide legal representation to the White 
House and its many officers and employees in their official 
capacities. That is, consistent with the District of Columbia 
Rules of Professional Conduct, the client of the Counsel's Office 
is the White House, see D.C. Rule of Professional Conduct l.6(i), 
and the Counsel's Office "represents the [White House] acting 
through its "duly authorized constituents" — its officers and 
employees. D.C. Rule of Professional Conduct 1.13, Comment [7]. 
The President is the ultimate "client" of the Counsel's Office, 
because he has the paramount authority to direct the official 
activities of all White House officers and employees. 

The President is "client," however, only in his official capacity 
as President. See D.C. Bar. Op. No. 148 (1985) (attorney in 
government agency represents the agency, not its employees as 
individuals).* Therefore, matters that are entirely personal to 
the President require the assistance of private lawyers, as would 
be the case for any other federal officer. Applying this 
standard, for example, we know that the President is entitled to 
the full assistance of the Counsel's Office in furtherance of 
such official matters as exercise of the constitutional pardon 
power, but lawyers in the Counsel's Office may not serve as 
executors for the estate of a relative of the First Family, which 
would constitute providing services in a purely personal matter. 

Between the two clear poles of "official" and "personal," 
however, lies territory that is not clearly charted. The 
President's personal and official roles are more blended than the 
role of any other federal official. Matters that are clearly 
personal and private for most people, including other senior 
federal officials — federal income tax returns, for example — 
are public for the President and therefore have an impact on the 
White House that gives them an official component. For that 
reason, whil’e a private accountant prepares the President's 
income tax returns, it is appropriate for a White House lawyer 


This conclusion could be different under a duly 
authorized program, such as the Department of Justice 
representation program, in which the government lawyer is 
assigned to provide individual representation to an officer or 
employee. See D.C. Rule of Professional Conduct 1.6, Comment 
[36]. No such program is at issue here. 
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also to review any issues that should be addressed before the 
return is filed and made public. 

Similarly, matters involving Madison Guarantee while personal to 
the Clintons, also have a official component. It is personal to 
the President and First Lady in that it relates to matters prior 
to the time the President took office. However, agency 
investigations touching or affecting a sitting President, even in 
a personal matter, necessarily raise issues for the White House. 
For example, such matters generate numerous inquiries from the 
press and members of Congress, which necessitate official 
responses . 

III. Review of the Treasury Contacts 

The propriety of White House officials engaging in the contacts 
outlined above is dependent upon the presence of a legitimate 
official purpose. Based upon our understanding that these 
meetings were initiated by Treasury officials to respond to 
anticipated or actual inquiries from the press or to provide 
White House staff with information provided to the Congress and 
the press, we believe the necessary official nexus is present. 
Nonetheless, we think it important to examine and discuss below, 
whether under the specific circumstances, there was any violation 
of ethics regulations and laws by White House officials. We have 
reviewed the Standards of Ethical Conduct for Executive Branch 
Employees, 5 C.F.R. Part 2635, and the conflict of interest 
statutes, 18 U.S.C. §S 202 - 209, and have identified the 
following provisions as potentially relevant to the contacts at 
issue: §S 2635.101(b)(7); 101(b)(8); 101(b) (14); 501; 502; 702; 

703; 705; and 18 U.S.C. SS 205 & 208. 

A. Use of Public Office for Private Gain 

Under the Standards of Conduct, "an employee shall not use public 
office for his own private gain . • . nor for the private gain of 
friends, relatives, or persons with whom the employee is 
affiliated in a nongovernmental capacity." 5 C.F.R. SS 
2635.101(b) (7) & 702. 

We are not aware of any facts to suggest that any of the 
officials involved in the contacts with Treasury officials could 
achieve personal gain from this matter. None of the White House 
employees have a financial interest in Madison Guaranty.** 


In a letter dated March 1, 1994, Congressman Leach 
suggests that ethics provisions would apply to issues of 
individual job security or promotion. While the Congressman's 
meaning is unclear to us, we assume he is suggesting that White 
House officials were acting for their own benefit because of 

(continued. • • ) 
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This provision also prohibits federal employees from acting for 
the private gain of others who are associated with them in a 
nongovernmental capacity. In the contacts at issue, none of the 
employees were operating on behalf of individuals with whom they 
are affiliated in their non-official (or private) capacity. 
Rather, White House staff were acting to respond to inquiries, 
actual or anticipated, which they would be called upon to respond 
to in their official capacity on behalf of the President. 

B. Impartial and Non-preferential Treatment 
Under the Standards of Conduct, an employee "shall act 
impartially and not give preferential treatment to any private 
organizatio or individual 11 [ite] 


**(• . .continued) 

their desire to please their superiors. There is no factual 
predicate for this assumption; nevertheless, we find it 
implausible that the ethics standards would require 
disqualification whenver an employee was interested in performing 
well and pleasing his or her official superiors. In fact, good 
government depends upon an employee performs so well that he or 
she is rewarded and promoted. Moreover, we have found no 
precedent for interpreting the rule in this manner. 
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THE WHITE HOUSE 

WAS HI NGTON 


February 10. 1994 


Dear Congressman Lightfoot: 

Thank you for your letter of January 1 1 , which asks whether public funds are being used to 
provide the President with legal assistance related to issues surrounding Whitewater 
Development Corporation and the former Madison Guaranty Savings and Loan. 

As I am sure you realize, an investigation affecting a sitting President necessarily requires 
the official attention of the White House staff, including the Office of the Counsel to the 
President. For example, the White House has been called upon to respond to various 
inquiries from members of Congress. Similarly, members of the press have made inquiries 
to the White House. These inquiries have required responses from the White House, 
including legal judgments on matters affecting the office of President of the United States. 

As you know, however, the President and Mrs. Clinton are represented personally by a 
private attorney. No public funds are being used to compensate that attorney. Furthermore, 
no White House staff members are acting as lawyers for the President and the First Lady 
where there is no official nexus. 

Thank you for your interest in this matter. 


Sincerely, 



W. Nussbaum 
Counsel to the President 


The Honorable Jim Lightfoot 
Member of Congress 
U.S. House of Representatives 
Washington, D.C. 20515 
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Congress of tfie fHniteb States 

WaafjmQjon,^C f 205i5 

January 11, 1994 


XofiOSoiC 


The Honorable Bernard W. Nussbaum 
Counsel to the President 
Second Floor, West Wing 
The White House 
Washington, D.C. 20500 

Dear Mr. Nussbaum: 

Recent statements from the White House have conveyed the 
impression that only private funds are being used to provide the 
President with legal assistance related to issues surrounding 
Whitewater Development Corporation and the former Madison Guaranty 
Savings and Loan. 

*• * - •'V***to * •••-•' .* 

Recent media reports, however, indicate considerable involvement 
of the White House Counsel's office, and possibly of other White House 
personnel. 

As part of our work on the House Appropriations Subcommittee with 
jurisdiction over White House spending, we would appreciate a clear, 
written statement that the former is indeed the case, and that no 
public funds are being utilized. This would greatly simplify any 
issues that might involve our Subcommittee. 

If this is not the case, please advise us in writing of the exact 
nature and amount of public funds that are being used by the Office of 
the General Counsel and by other White House staff to work on the 
Whitewater case. 



cc: Ms. Patsy Thomasson 
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THE WHITE HOUSE 

WASH I NGTON 


March 1, 1994 


MEMORANDUM FOR FILE 

FROM: JOHN D. PODESTA 

ASSISTANT TO THE PRESIDENT AND STAFF SECRETARY 

W. NEIL EGGLESTON 

ASSOCIATE COUNSEL TO THE PRESIDENT 

RE: WHITEWATER— TRANSCRIPT OF SENATE BANKING COMMITTEE 

HEARING 

Attached please find the transcript of the testimony 
portion of the hearing before the Senate Banking Committee last 
Thursday, February 24, 1994. 

The opening statements will not be available until the 
Committee releases the transcript. 


W.N.E 
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Copyright 1994 Federal Information Systems Corporation 
Federal News Service 

FEBRUARY 24, 1994, THURSDAY 

SECTION: IN THE NEWS 

LENGTH: 26366 words 

HEADLINE: HEARING OF THE SENATE BANKING COMMITTEE 
SUBJECT: 

RTC THRIFT DEPOSITOR PROTECTION OVERSIGHT BOARD SEMIANNUAL 
REPORT CHAIRED BY: SENATOR DONALD RIEGLE (D-MI) 

WITNESSES: 

LLOYD BENTSEN, SECRETARY OF THE TREASURY 

ROGER ALTMAN, INTERIM CEO, RESOLUTION TRUST CORPORATION 

ACCOMPANIED BY: 

ALAN GREENSPAN, CHAIRMAN, FEDERAL RESERVE BOARD 
ANDREW HOVE, ACTING CHAIRMAN, FEDERAL INSURANCE DEPOSIT 
CORPORATION JONATHAN FIECHTER, ACTING DIRECTOR, OFFICE OF THRIFT 
SUPERVISION DEETRA FORD, EXECUTIVE DIRECTOR, THRIFT DEPOSITOR 
PROTECTION BOARD 538 DIRKSEN SENATE OFFICE BUILDING 
WASHINGTON, DC 

BODY: 

SEC. BENTSEN: Mr. Chairman, members of the committee, I have the Oversight Board 
members with me here -- Mr. Alan Greenspan, chairman of board of the Federal Reserve; 
Roger Altman, who's the interim CEO of the RTC. I've got Jonathan Fiechter, who's the 
acting director of the Office of Thrift Supervision; Andrew Hove, who's the acting chairman 
of the Federal Deposit Insurance Corporation. Also accompanying us is Dietra Ford, who's the 
executive director of the Oversight Board. 

And I have a longer version for the record, but I'd like to summarize it, particularly with the 
lateness of the hour, if I might. 

SEN. RIEGLE: We'U make your full report a part of the record, and we'd like your summary. 

SEN. BENTSEN: Before I begin, and listening to the partisan exchange, let me thank the 
members of this committee for their bipartisan support last year, in the last session, to obtain 
the funding to finish the RTC job. I’m quite appreciative of that. 

Let me tell you something you don't hear very often. We*re not here to ask for more money. 
The funding -• (applause, laughter) - the funding provided through the RTC Completion Act 
ought to be sufficient. In fact, they tell me this is the first time that the Oversight Board has 
been before you that it wasn't asking for additional money and funding. And I'm just very 
pleased to be able to inherit that honor. 
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I'm also happy to report that few S&Ls are failing, and 99 percent of private-sector thrifts are 
well or adequately capitalized. OVERSIGHT Let me review some of the numbers for you. 
Since the RTC was created in 1989, it's taken over 743 failed institutions and it's closed or 
sold 680 of them. In the process it protected nearly 23 million deposit accounts with an 
average balance of $9,000. RTC made good on the government's guarantee of deposit 
insurance to millions of Americans nationwide. And, I might add, it did it with a minimum of 
disruption. A lot of the customers didn't even know that the RTC had taken over their S&L. 
The RTC also undertook the greatest liquidation in history, so far disposing of $393 billion in 
assets for about 90 percent of their book value. Frankly, I couldn't believe that one. I made 
them go back and check it again for me. The RTC sold since its inception nearly 80,000 units 
as affordable housing. So at least tens of thousands of lower-income families have benefitted 
as this problem is being solved. 

Now, crime is at the top of our agenda these days. We talk about violent crimes. Well, this 
scandal had criminals — had wKife~col to cnrmn alsT^fore than 1,500 persons were charged 
with major crimes involving S&Ls. Nearly 1,250 were convicted. And of those sentenced, 
more than 75 percent went to prison. And RTC has pursued several recoveries from 
wrong-doers with all involved agencies collecting nearly $2 billion. 

Mr. Chairman, when this administration took office the total cost of resolving the S&L 
problem was estimated at between $100 and $150 billion. When I testified just last March, 
we thought as much as 45 billion, in additional funding would be needed. TTiat was on top of 
the nearly 87 billion already appropriated. . 

A lot of people agreed with us. The Congressional Budget Office estimated 50 billion. The 
General Accounting Office had us around that level. And so did the House and the Senate 
budget committees. As RTC funding legislation moved through the Congress last year, 
constantly improving economic conditions resulted in record earnings for the S&L and the 
banking industries. By mid-November after lengthy deliberations in both houses, the funding 
bill provided $18.3 billion, and that brought the total amount thafs provided by Congress for 
the clean-up to $105 billion, a figure on the low end of the estimate when this administration 
took office. 

And I know the results could have been different - easily. Depositors could have lost all their 
savings. Loss to the government could have been far greater, resolution of the problem could 
have taken much longer. But to the credit of a great many people, and they're seated in this 
committee, in addition, the problem is near resolution. ' 

rd like to give you some - and Fd like to give some credit to the management of the RTC. 
And I think we'd sure better credit the economy. Deficit reduction has helped interest rates to 
fall. We've taken steps to increase the availability of credit, tackling unnecessary regulations 
and report requirements that discourage lenders from making loans to small business. And 
we'U continue to propose changes that will result in greater credit availability and efficiencies 
in the banking industry. This is why we want to sell a number of issues, including passage of 
the community development financial institutions legislation, which includes a balanced 
reduction and regulatory reform. FH be before this committee next week with specifics on die 
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administration's proposal to reform and simplify the regulatory structure for depository 
institutions. Our proposal not only will eliminate unnecessary regulatory expenses which 
could result in the availability of greater credit, but as importantly, it can help avoid new 
crisis by putting a stop to inconsistent and confused regulation. But we'll talk more about that 
next week. But the point I want to make on deficit reduction is that the market responded, the 
economy responded. Housing starts and home sales are up, and that's sure good news when 
you're the RTC and you're trying to dispose of property. I can't help think back what a 
dramatic difference interest rates'make. ’’ I used to chair a savings and loan. Sure glad I sold 
it when I came to the Senate. (Laughing.) But 1*11 tell you, not smart, just lucky! But I’ll tell 
you — (laughter). But I'll tell you, when you've got your mortgages at one rate and all the 
sudden long-term interest rates go substantially above that, you've got yourself a real problem 
in an S&L. And when you've got the government saying we'll guarantee the first 100,000, 
and you've got a small, new S&L, and then they have Wall Street bundle up hundreds of 
billions and send it to a little S&L. We saw that thing happen in Vernon, Texas. A good 
example of that. And then you see the others who areTionestly trying to compete and what a 
hold it puts on them. Fortunately, we're seeing things go the other way with this substantial 
reduction in interest rates. 

And I want to say to you. Senator Bennett, I've seen some of what you're talking about, too, 
where sometimes they were overzealous. And that balance is in part the concerns of what 
Senator Boxer has for those that have been ill-used and guilty of malfeasance. 

But lower interest rates and increased credit activity have brought about increased earnings for 
all types of financial institutions. Many S&Ls that may have been at risk are now making 
profits. But you and I know we can't predict what's going to happen between now and '95 
when the RTC goes out of business. Nobody foresaw the floods and the earthquakes, and they 
had their economic consequences. We're not done yet. 

Through '95, RTC must continue to protect depositors. They must dispose of some very 
hard-to-sell assets. And it must ensure its operations run effectively. It must work toward an 
orderly transition of its responsibilities to the FDIC. And it must never lose sight of its 
mandates to provide affordable housing and maximum minority participation, including 
implementation of provisions of the RTC Completion Act 

I've urged the RTC to work aggressively on the issue of minority participation. It's imperative 
that minority- and women-owned businesses have an ample opportunity to win contracts, to 
purchase assets and to acquire failed thrifts. In fact, the RTC is taking special care to meet 
the requirements of the completion act to provide preferences to minority institutions while 
applying the least-cost test 

Let me be more specific on some of those things I mentioned. The RTC has begun resolve 63 
insolvent institutions now operating in conservatorship, which about 2.3 million deposit 
accounts. Some additional institutions may be transferred this year. If so, the RTC will make 
good on the government's guarantee to those insured depositors and any others who might yet 
fall under its jurisdiction. 

Insofar as the remaining inventory of nearly 64 billion assets — $64 billion in assets, these, as 
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you said earlier, Mr. Chairman, are the most hard-to-sell properties that are left: real property 
and non-performing mortgages. While the improved economy helps sales, the potential loss 
to the taxpayers could be reduced if these assets are managed and sold efficiently. The RTC 
is working on improving its marketing and sales strategies and is seeking creative, yet sound 
techniques to maximize returns. 

To fulfill its remaining mission, the RTC will benefit from good managers. Jack Ryan of 
OTS was appointed deputy CEO."~'Elleh Xukla (sp) of the OTS has been appointed general 
counsel. And Tom Horton has been promoted to acting senior vice president for asset 
management and sales. And I can tell you today that the administration expects to submit its 
nomination for a permanent chief executive shortly. 

I thank Roger Altman for the service that he has done as the interim CEO. His term expires 
the end of March, and we hope by then to have a candidate. In line with the RTC 
Completion Act, Jack Ryan will serve' as the rnienrrT CfcU between the time Mr. Altman's 
term expires and the permanent CEO is confirmed. The Oversight Board will also make some 
appointments to the audit committee, which will be in operation soon. 

I've asked Frank Raines (sp), vice chairman of Fannie Mae, to chair that one, and to serve as 
members we asked Jonathan Fiktar (sp) of OTS, Robert Larsen (sp), vice chairman of the 
Taubman (ph) Company and a former member of the Oversight Board. Mr. Larsen (sp) has 
also been renominated to serve, on the Oversight Board, and I hope you'll be able to approve 
his nomination soon. The RTC .will close down on December 31, 1993, one year earlier than 
originally thought, and planning for that is well underway. I expect the new management to 
work with the people at the FDIC in a cooperative way to cany out the transition of the RTC 
to the FDIC. 

This past year the Oversight Board has also strengthened our staff reviews. I was being 
reminded of my testimony of last year and the recommendations and the improvements that 
we sought to bring about We have done a number of them. We haven't completed them all. 
We're obviously still working at it, and we're scrutinizing some. 

For instance, our staff has been monitoring the RTCs efforts to improve its contracting 
systems and its oversight A review is being conducted to make sure policies are applied 
uniformly to all contractors and that contract oversight procedures provide effective review of 
performance. Another example: The staff has focused on the RTCs financial operating plan, 
its operating budget and all its borrowing activity, and our advisory boards are taking hard 
looks at the policies governing asset sales. Late last year, Ira Hall of IBM USA was named 
chairperson of the National Advisory Board, bringing considerable financial expertise and 
private sector expertise to that process. 

These boards meet regularly at sites nationwide to discuss progress and to hear testimony 
from witnesses on how these regulations and procedures affect different parts of the country. 
The RTC listens to their advice, and they have been instrumental in advancing affordable 
housing opportunities. Our advisory board structure will change this year. 
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The Completion Act created a new affordable housing authority board to replace the National 
Housing Advisory Board. That new board will be made up of nine members, including the 
secretary of HUD. They will be providing advice on affordable housing programs, and how 
to merge RTC programs with the FDIC programs after the shutdown, and we’re looking 
forward to working with them. Now, last year at this hearing, as I said, I announced those ten 
goals insofar as improving or reforming RTC management - things like putting in place a 
system to ensure prompt follow-up on findings of the inspector general and the General 
Accounting Office, strengthening thrconttacting system and oversight of its private sector 
contractors, appointing a chief financial officer. The RTC Completion Act mandated and 
expanded on those reform, and RTC is moving to meet the standards that Congress 
determined and set. 

I’m pleased with the results, and in a minute. I’d like Roger Altman to discuss them with you 
one by one. I hope you especially note what we’ve done on opportunities for minority- and 
women-owned usi nesses and~in stren^hemrijfbur internal accounting and administrative 
control systems. I personally believe that these programs are an important part of RTC duties 
and that this is an area it must continue to focus on to ensure legislative mandates are carried 
out. And Mr. Chairman, let me end on this. I believe that the RTC has made significant 
progress in the past year in achieving its mandates and in addressing the concerns that you 
folks in the Congress raised, concerns by the GAO and by the oversight board. You bet 
there’ve been a lot of problems, but the organization has been relatively free from partisan 
conflict. Republicans and Democrats alike have been committed to fulfilling the government’s 
obligations to protect depositors at the least cost to the taxpayers. In ’94 we’ll keep working 
at that one, and looking to ’93, well, I believe the RTC will be more than happy to be out of 
business. I sure will be happy. Thank you. Now let me turn it over to Mr. Altman. 

SEN. RIEGLE: Mr. Altman, we’d like to hear from you now. 

MR. ALTMAN: Thank you, Mr. Chairman. I, too, have a longer statement which, with your 
permission — 

SEN. RIEGLE: Without objection. 

MR. ALTMAN: - that I hope would be entered into the Record, and 111 summarize it here. 
This is probably the final time I will appear before the Congress in any RTC capacity. Under 
the terms of the Vacancy Act,, my appointment would expire on March 30. There are limited 
circumstances under which that could be extended, but I don’t believe they will apply. 

As Secretary Bentsen said, it’s our intention to nominate a permanent chief executive as soon 
as possible. 

Last year we chose I think a fine candidate, Stanley Tate (sp). He withdrew, which was not 
at our urging, and I believe he would have done a good job. I also want to join with Secretary 
Bentsen in thanking the entire committee for its bipartisan efforts to secure funding through 
the completion act passed late last year. 

rd also like to note that the RTC has taken special efforts to be responsive relative to the 
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California earthquake. Foreclosures in those effective areas have been delayed, home owners 
are being helped to avoid delinquencies on mortgages held by the RTC, and we notified 
FEMA of 54 multifamily units and 47 single family residences that can be made available for 
temporary housing. Now, on to the status report 

Mr. Chairman, the S&L collapse required the biggest financial rescue probably in world 
history. Including money spent by die FSLIC beginning in 1988 it's expected to cost the 
American taxpayers the staggering sum of about $150 billion. To put that into perspective, at 
today's budget levels that's equivalent to about 45 years of Head Start, about nine years of 
Aid to Families with Dependent Children. And at a time when we all struggle to finance 
federal support of vital activities from national security to education, these are sobering 
comparisons. I'm sure all of use would agree on a bipartisan basis to make every effort to 
ensure that such a fiasco is never repeated When we inherited responsibility for this agency, 
it was not in sound condition. It was one of the largest contracting organizations of all time. 
But it had poor contracting^rocedures. It was selling assets In massive blocs, denying local 
investors a shot at local properties which they knew best. And despite being larger than 
almost any American financial institution in the private sector, any bank or any securities 
firm, it had no full-time chief financial officer, no permanent general counsel, and it had no 
business plan. So we determined to concentrate on repairing the organization and when 
Secretary Bentsen first testified before this committee, almost exactly a year ago, he outlined 
a series of management reforms to which we committed ourselves, and I'd like to very 
quickly just review some of those. A full-fledged review of all 21 of them is appended to my 
statement. 

Contracting. We found that the agency's contract award procedures had often been violated in 
the past, and our first action there was to mandate compliance. Some of the compliance 
problems reflected weak organizing principles. Contracts were often let by the same 
employees responsible for overseeing them. Obviously, in the event of a compliance problem, 
the employee then had little incentive to draw attention to it. So the Office of Contracts has 
been reorganized into two separate units; one for contract solicitation and award, and another 
for contract administration, to avoid conflict, and the scope of contracting oversight has been 
substantially expanded. Among other things, the staff there has been more than doubled, and 
reviews of nearly 500 outstanding contracts were undertaken last year. 

Next, audits. A new reporting system has been implemented to ensure that management 
responds to the concerns raised by auditors. And that system now tracks and updates the 
status of all inspector general, GAO and internal RTC findings and recommendations. And 
I'm pleased to say that the RTC today is current in following up on almost all GAO and OIG 
findings. Business plan. We completed a comprehensive business plan. We provided copies 
of that to this committee. It is a highly detailed and, I think, objectively speaking, good piece 
of work. It's intended to be a living document and we're going to update it regularly as 
conditions warrant 

Chief financial officer. Donna Cunningham, our chief financial officer, has been on board for 
about eight months. She's taken that helm very ably, as reflected in a series of improvements 
in the internal controls in die organization. 



The professional liability section. This has been a particularly troubled area of RTC 
operations. There have been complaints from both sides of the spectrum, as the comments 
already here today illustrate; complaints that the RTC was unfairly pursuing former S&L 
directors who had no real roles in those organizations and, on the other side, complaints that 
the RTC was not sufficiently zealous in pursuing the real crooks. 

As GAO recognized in its mid-'93 report, the primary problems have involved inadequate 
staffing and an overall lack of experienced attorneys and the temporary nature of the RTC has 
made it particularly difficult from a recruiting point of view. But we have worked hard to 
increase the size and the training of the staff in this area. We currently have the highest total 
of attorneys on board in the agency's history. Moreover, senior RTC and FDIC officials are 
planning to merge the RTC unit here, the PLS unit, with its counterpart in the FDIC, 
recognizing that the FDIC is a source of experienced attorneys in this area. 

I also want to say that effective prosecutidn~bTPLS~claims continues to be one of the RTC's 
highest priorities. 

Secretary Bentsen referred to our having formed an audit committee and appointed its 
members. We have also established a joint coordinating committee with the FDIC for 
purposes of planning the transition or portions of the RTC back into the FDIC by the end of 
'95. 

I'd like to make a special set of comments about expanded opportunities for minorities and 
women. That's been one of our highest priorities, as Secretary Bentsen said. First of all, we 
elevated the minority and women's program to the divisional level, put the head of it on the+ 
executive committee reporting directly to the CEO. We took action to expand the number of 
minority- and women-owned businesses receiving RTC contract solicitations. And there are 
now more than 1,100 of them in our database. 

Let me say a couple of words about the record. On a cumulative basis since inception of the 
$3.7 billion awarded in nonlegal fees, $800 million have been awarded to minority- and 
women-owned businesses, 21 percent. Take a look at last year. We paid nonlegal fees of 
$S00 million. Minority- and women-owned businesses received 31 percent of those. We also 
encouraged efforts to encourage the use of minority- and women-owned law firms on the 
legal side, as far as legal fees are concerned. Last year, such firms received $54 million, or 
13 percent, of all legal fees from us, a big increase over the '92 level. And within the 
categoiy of minority- and women-owned law firms, minority-owned law firms received $36 
million, far above die $23 million of a year before. I think the entire RTC is quite proud at 
the sharply increased levels of minority and women's participation in all of the fee- generating 
activities of the agency, and details on that are also appended to my statement Turning 
briefly to operations and financial issues. Secretary Bentsen cited a series of statistics relative 
to the amounts of institutions which have been resolved since inception. To me the most 
important statistic is $9,000. That's die average balance in institutions which have been 
resolved. And for those who think this has been a bailout of the rich and famous, I think 
that's a pretty telling number. 
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We have 63 institutions under conservatorship today, $18 billion of deposits. Now that the 
Completion Act is law, we're in the process of marketing these remaining conservatorships. 
We think these 63 will be resolved, Mr. Chairman, by the summer of this year, and it should 
cost $9 billion to $1 1 billion to do that. 

On the asset sale side, we exceeded the targets we initially set last year. Book value 
reductions, $63 billion; cash proceeds, 76 percent of that. That's a recovery rate below 
previous years because now we're down to poorer-quality assets, hard-to*sell assets. For this 
year, '94, we expected to reduce the book value of our inventory by $43 billion, cash 
proceeds $29 billion, projected recovery rate, 66 percent 

Now, on this asset sales side, one of things we did was to put in place a small investor 
program because, if I've heard anything in this past year in this capacity, it was that local 
investors were not — did not have a shot at local properties which they knew best. So we 
took steps to ensure that assets wOuld be availabtefor saTeTndivi dually to small investors 
with moderate levels of capital. Under this program, individual offerings of real estate 
properties have been emphasized. Underscore "individual." Auctions and sealed- bid sales 
have become more frequent and geographically focused. Smaller loan pools are being offered 
to allow buyers to purchase smaller, more geographically segmented groups of loans. And Fm 
pleased to say that at the most recent non-performing loan auction, in August last year, a third 
of the winners were new buyers who had not participated before, and the new bidders, overall 
bidders were for the most part smaller companies with a much higher preference for small 
loan pools and were most interested in buying geographically-focused loan packages located 
in their own areas. 

Affordable housing — Secretary Bentsen noted this — since inception we've sold over 77,000 
units, for a total of $1.2 billion. The average annual income of households purchasing in that 
program has been about $24,000, which, by the way, is 61 percent of die national median 
family income. Finally, Mr. Chairman, the issue of whistle-blowing. 

As was noted earlier, last September this committee held oversight hearings where a variety 
of allegations were made, including retaliation against whistle-blowers. 

Now, let me emphasize in the strongest terms, we support protections for whistle-blowers and 
have taken several actions to address those allegations. I issued a memorandum on October 
4th to all RTC employees strongly reiterating our policy of prohibiting retaliation against 
whistle-blowers. We established an employee ombudsman program to augment the efforts of 
the inspector general in gathering all types of employee allegations. That ombudsman reports 
directly to the CEO on a weekly basis, and I think that program is working pretty well, 
because as of February ISth we'd received 116 inquiries, 96 of which had been closed and 20 
of which were still pending. 

We also had conversations in person and by telephone with six of the individuals who 
testified here before this committee. And during these interviews we solicited comments, 
feedback, and suggestions from them on how best to remedy the problems which they raised. 
And a number of those interviews were insightful and have been taken into account in our 
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efforts to remedy some of the management problems at the RTC. And I just want to 
underscore how seriously we have taken these allegations and that hundreds of hours have 
been spent working to understand and resolve them. 

In closing, the Completion Act requires the RTC to terminate on December 31st, 1995. We 
will make that, there is no question that we will make that, and I think it will be a happy day 
for all concerned, especially the American taxpayer. Thank you. 

SEN. RIEGLE: Thank you very much. We're going to now proceed with the questions, and 
we'll go with the normal five-minute time periods. 

Chairman Greenspan, let me start with you. The Federal Reserve, of course, has raised 
interest rates earlier this month, and you just indicated publicly again that further increases are 
likely. And we know in the past that rising interest rates have had the effect of causing 
significant problems for thrifts:' Now, obviousIy7ThOmount is highly relevant. But my 
question to you would be what effect are these higher interest rates likely to have on the RTC 
and, for that matter, on the future health of the thrift industry, which is still trying to work its 
way back? 

MR. GREENSPAN. Mr. Chairman, I think you raise a very important question, because one 
of the lessons of this whole experience has been that we have — we've put into place in the 
early post-war years an institution which was a specialized institution, one which could not 
function in a period of significant inflationary imbalances, an institution which had long-term 
assets and short-term liabilities. And, as the secretary indicated, when interest rates generally 
go up that institution is pressed as, indeed, we saw in an extraordinary sense in the period 
1979-1980. 

One of the things that is very important that we not allow to happen again is that 
extraordinary type of inflationary imbalance which was so destructive to those types of 
institutions. To be sure, savings and loans as a consequence of that have restructured their 
balance to a significant extent and the maturity mismatch is not of the size that it was 
previously. 

Nonetheless, should interest rates rise significantly, then I think it does put those institutions 
in a very difficult position. It's been the concern of the Federal Reserve that we endeavor to 
fend off any such types of inflationary instabilities, and the actions that we took — we took on 
February 4th, and the general discussion which I outlined to the House Banking Committee's 
subcommittee -in trying to comprehend the type of problems that may be out there, were put 
forward precisely to prevent the types of difficulties which so debilitated the savings and 
loans. 

To date, the effects on these institutions, of course, have been minimal, and we don't expect 
to see any particular problems emerge on that, but I would like to call — ask my colleague, 
Jon Fiechter, what he sees, he's looking at these institutions in a much more detailed way than 
I. 
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MR. FIECHTER: I would echo what Chairman Greenspan said. One - well, first, clearly a 
major risk in the thrift industry, given the nature of the business, is interest rates, but a real 
difference between the thrift today versus the thrift of the late 70s that ran into so much 
difficulty when the - there was the rate (spike ?) in the early '80s, is that restructuring both 
of assets and liabilities, there are a lot of thrifts now that won't hold fixed rate mortgages any 
longer because they went through the early '80s. Also, as a consequence of (rate Q ?), 
institutions are able to much better manage their liabilities. As you know, Mr. Chairman, as a 
consequence of FDICIA, OTSTiis spmt“Oof of time on Interest rate risk. We have a fairly 
extensive model, and in anticipation of a question such as this, I asked the staff based on the 
information the thrifts now provide what would be the effect of a 200-basis-point increase in 
interest rates if it were to happen as a shock - sort of an across-the-board increase, but I don't 
think we're talking about that type of change. Only ten institutions would fail their current 
capital requirements. 

None of them would go below Tpercent' capital, howeverT'Xnd while ifs a very uncertain 
world we live in, the analysis that we've done has suggested that at least in the numbers that 
we're talking about today, the thrift industry is in a much better position to handle rate 
increases going forward. 

SEN. R1EGLE: I think that's an important response because I think it shows as well that in 
re-engineering, through FIRREA and then FDICIA, the arrangements that the general strategy 
is working. Now, if we get, overtaken by, you know, events that were to drive interest rates 
above 200 basis points then we're into a different zone. But let's hope we're not going to deal 
with that. Chairman Greenspan, let me ask you one other question. This issue has obviously 
gotten a lot of mention here this morning. Are you satisfied with the way the Madison 
Guaranty issue has been handled by the RTC? 

MR. GREENSPAN: The oversight board has, as far as I'm concerned, had no relationship 
with the Madison issue because that is a special case which is handled by the RTC directly. 
And I must say, I have not followed it in any manner which would enable me to address the 
question in a useful manner for you. SEN. RIEGLE: Senator D'Amato? 

SEN. ALFONSE D'AMATO (R-NY): Thank you, Mr. Chairman. 

Mr. Hove, on August 10th, 1989, there was a letter written to Mr. John O'Donnell by a Ken 
K. Schenck (sp). He's a credit specialist. I don't know whether you've seen this letter in your 
reviews of this whole matter, but just let me read you the last paragraph. 

"In the process of our suit against Frost Sc Company, we will most certainly examine 
practices and procedures Madison Guaranty used in the day-to-day operations. We are 
making this information available in detail to Mr. Hubbell." Now listen to this sentence: "To 
believe that none of this information will make it back to his family is naive. I do not know 
whether or not any information upcoming will be damaging, however, I would like someone 
with a wider scope of authority to review the situation and possibly eliminate this conflict” 
Here's a credit specialist who's telling you what the real world is about He was there. 

Now, let me go on. In the report released by the FDIC — eight pages of what I think is the 
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most incredible whitewash of Whitewatergate that I've seen. This is incredible ~ incredible. 
And I've spoken to you just briefly before and I told you what I'm going to ask you. Page 
six, the bottom: "In addition, we have found no evidence that the firm had a close relationship 
with the S&L which might call into question its independence." 

I mean, I have to tell you, given the information that your people were reporting back to Mr. 
O'Donnell, FDIC S&L project area coordinator, August 10th, 1989, given this incredible - I'd 
say the FDIC makes an assertion~that the Hose Law Firm did not maintain a close 
relationship with Madison Guaranty. That's incredulous in light of the fact that they had a 
monthly retainer with them for 1 5 months for several years earlier. I mean, how do you 
come to this conclusion? 

Now let me ask you one other thing. Is it true that no documents were reviewed as part of 
the FDIC's internal review which was conducted by your law department? Is that true? 


MR. HOVE: Let me respond to your question in the order that you gave them. You first 
talked about Mr. Hubbell and his relationship with the suit - with the Frost accounting firm. 

SEN. D'AMATO: Have you seen this memo? 

MR HOVE: I have not seen that memo. 

SEN. D'AMATO: Let's have staff give a copy of this memo to Mr. Hove, please. 

MR HOVE: Let me respond to that. 

SEN. D'AMATO: Would you like to look at that last paragraph and let me know whether or 
not your people, in conducting this review have seen this? It goes back to 1989. And the 
person who sends it says it would be naive to think that Mr. Hubbell would not pass this 
information on to his family. 

MR HOVE: But let me respond by saying that even if he had the issue between Mr. Ward, 
who is Mr. Hubbell's father-in-law, and the Madison Guaranty had been already decided, 
and Mr. Ward had a judgment at that time against Madison. That case was on appeal, and 
therefore, any information that Mr. Hubbell could obtain, even if he would obtain it, and give 
it to his father-in-law would not be admissible, would not be in the appeal process, even if he 
had had the information to give to him. 

SEN. D'AMATO: Mr. Hove, did you ask you, did read page six, the bottom of your report? 
Because we don't have much time. So Fm going to — it says, "We find no evidence that the 
firm had a close relationship with the S&L." Do you really believe that to be the case? Do 
you really believe that a monthly retainer that Hillary Rodham Clinton had did not establish a 
close relationship? Are you really suggesting that there was none? 

MR HOVE: Her relationship - 
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SEN. D' AMATO: Is that credible in light of what you know? MR. HOVE: Her relationship 
with Madison was on an issue that was in a state agency and not with the federal 
government. It was not with the FDIC. And our case was not against Madison. Our case 
was against the Frost Law Firm - or over the Frost accounting firm. 

In addition, we find no evidence that the firm had a close relationship with the S&L, which 
might call into question its independence. I mean, are you serious? I mean, that is a 
conclusion that was made. Let me tell you, it was made by your legal department 
Let's go into something else. As pait of list year's RTC Act, we have an inspector general 
that was created in the FDIC. Was the FDIC inspector general involved in this review? 

MR. FIECHTER: No, sir. The review was started at your request if you recall. I had 
indicated to you in my confirmation hearing that we were undergoing a review by our legal 
division as to what was the policy, the conflict policy that may be in effect between the Rose 
law firm and the FDIC in the lawsuit that Rose was doing for the FDIC against the Frost 
accounting firm. SEN. D* AMATO: Let me ask you this. Do you plan to ask the inspector 
general's office to analyze the procedures used by the FDIC legal staff in conducting this 
internal review and in essence to review this matter? 

MR. FIECHTER: I would do that if the committee requested that SEN. D'AMATO: Well, I'm 
requesting it, and I would suggest that you didn't need - you wouldn't need the committee to 
ask you to do this. I'd suggest to you that it's your job to do it I'd suggest to you that when 
you have such obvious areas of conflict in this report, when you're saying that there was no 
close relationship, when you're suggesting that Webb Hubbell would not and was not in the 
position to give any information to his father-in-law, that is incredulous. And if you don't 
have an inspector general looking to something like this, then what do you have him for? 

And what do you have? You have staff people who are going to make — who make this kind 
of determination? ... 

Now, I have to tell you you will be doing yourself and the FDIC, I think, a great, great 
damage if you just think that you're going to let it rest on this eight pages of sophomoric, 
legalistic mumble jumble that doesn't hold water. And I've just looked at this report Fve seen 
some occasion to see it in the newspaper. This is the first time Fve had an opportunity to 
review it personally this morning, and ifs shockingly inept. „ 

Now, question. Do you intend, not by way of this committee instructing you, to put this 
matter, and don't you think it's appropriate that it be submitted to the inspector general? Yes 
or no? 

MR. FIECHTER: Senator, we've been reviewing this to review our procedures, to review our 
procedures with conflicts, with conflicts not only with the Rose law firm but every law firm 
that we deal with. And our procedure is to deal not only with the actual conflicts but also to 
deal with the appearance of conflicts. And in this case had we done that, had we dealt with 
the appearance of conflicts, it is likely that the appearance would have been different — die 
conclusion may have been different But Senator, this has been several years ago. At that 
time we had many cases coming in to us as a result of the savings and loan failures, and die 
conflict, under the rules that we were dealing with at that time, did not present any conflict of 
interest from the Rose law firm suing the Frost accounting firm. 
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SEN. D' AMATO: It's what we're doing today, today you're saying there may be a conflict 
back then because they didn't have clear rules spelled out. Today you're saying there may be a 
conflict back then because they didn't have clear rules spelled out. Now let me tell you 
whether it smells today - and it smelled then - I don't want to get into this legalese that 
maybe — I want to know if you’re going to ask the inspector general to review this matter. 
That's a question. 

MR. HOVE: I will do that if committeelequests it. 

SEN. D’ AMATO: Well, Mr. Chairman, I would at this point in time move that we ask that 
this matter be reviewed by the inspector general. Now this is not going to interfere with any 
federal prosecution that's taking place, but it's a question of ascertaining whether or not we're 
getting the facts. It's a question of whether or not legal counsel has analyzed all the 
documents. I don't know — I read in one news account that says that no documents were 
received as part of the FDICs internal reviewrT don’t know*whether that's true or not, but 
that's certainly something I intend to pursue. 

SEN. RIEGLE: Yeah, let me just respond to your question because the time is up and I want 
to stay within these time periods or we'll - we won't be able to move any at all here in an 
efficient way. 

Let me take your request under review. I'm not sure but what a request from a single senator 
may be sufficient to - in asking for an inspector general review. I don't know without sort of 
looking at our past practices and precedents, but let us research that question. 

SEN. D' AMATO: Let me thank you for the manner in which you've handled it, but I have to 
tell you something. I'm wondering why when I asked you a question, yes or no, would you 
undertake this - and Mr. Hove, before you answered, die fellow behind you with the glasses 
who has got a lot of hair I wish I had, you know, came up and told you what to say. Now, 
can I ask what is your title and what is your responsibility? 

MR. : The acting general counsel. 

SEN. D'AMATO: You're the acting general counsel. Well, you know, sir, whether or not 
you're going to ask, it seems to me for this to be reviewed is a matter if you see that the 
propriety of this report, the integrity, the correctness of it can be substantiated. And it would 
seem to me that you'd want to do that. 

MR. HOVE: Well, let - 

SEN. D'AMATO: It would seem to me that without counsel coming to you and saying 
whether - you know, you can wriggle out by saying that the committee has to ask. And I 
appreciate the chairman's response, I really do. 


But I just want to make that observation, Mr. Hove. I find your response totally 
unacceptable. 
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MR. HOVE: Mr. Chairman? 

SEN. RIEGLE: We’ll let — 1 want to move ahead to Senator Kerry, who is next, and if you 
want to make a response, certainly - 

MR. HOVE: Yes, I would like to, and first of all, all the documents, everything that we have 
discovered is available to the speci al co unsel, and we will make that available to the special 
counsel. I will commit to you that 1 wiTfask the inspector general to undertake an 
investigation. 

SEN. D* AMATO: Thank you. Thank you very much. And I think you have done the 
administration a service, yourself, the FDIC, and I applaud you for that. Thank you, Mr. 
Chairman. 

SEN. RIEGLE: Senator Kerry? 

SEN. KERRY: Mr. Hove, you were originally appointed to your position by President Bush, 
weren't you? 

MR. : That's correct. 

SEN. KERRY: So you're a holdover from the Bush administration then. There's no special 
affiliation you have with President Clinton, is that correct? MR. : That's correct 

SEN. KERRY: I think it's a fair issue always as to what the level of review is, as to any 
institution, if it takes place. And I've certainly shared a public expression of concern about 
what the inspector generals have done or not done. But I would like to see, if it's going to be 
done, as to Madison, I really want to see it done as to Columbia and as to some of the 
others. I just think we ought to cover die board here. 

Secondly, I want to point out the distinction here which we keep missing. And one of my 
colleagues earlier said if this were President Reagan who did this and it was Silverado and so 
forth, we'd be screaming. Those were sitting presidents who made sitting decisions regarding 
a policy at that moment in time that cost the taxpayers a lot of money. There is no sitting 
presidential decision here, there is no issue of presidential policy here. There is no issue of 
taxpayers being cost money by an action taken by the president of the United States at this 
time. This happened in 1982 and 1986, before they became president Now, an individual 
died and there's.an investigation into the death of that individual and what may or may not 
happened is a fair question with respect to the death. And thaf s being investigated by the 
first special prosecutor of an opposing party that I can think of in my public memory in 
public office that's been appointed. That is the clear distinction here. And it is a very real 
distinction. No taxpayer money, no public issue of policy, no decision of a sitting president 
of the United States with respect to what this committee has oversight on and is here for 
today. 

The question is legitimate: what took place, were there relationships previously - these are 
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important as to all these banks. And it is fair for the special prosecutor to proceed on that, 
and it is even more important that this committee guarantee down the road that we investigate 
everything. I'm not sitting here saying something may not have taken place. In point of fact, 
there may be some indication that some folks outside of the White House may have some 
questions to answer. But there is no evidence whatsoever with respect to policy or taxpayer 
money or any decision made by the president of the United States that warrants this kind of 
inquiry. 


Now, let me ask you, if I may, Mr. Altman, and Mr. Secretary, perhaps you can share with 
me, because one of our concerns is not just Madison but a whole lot of other institutions. I 
think 42 percent of the total losses fall in Texas alone. And there's a serious question about 
professional liability with respect to those institutions. I'd like to know, to date, what is die 
total amount of money recovered to date from directors or officers of these institutions 
nationally? 


MR. ALTMAN(?): $640 million, senator. 

SEN. KERRY: Six hundred and forty million? 

MR ALTMAN(?): From institutions -- from institutions. 

SEN. KERRY: And that's recovered through liability cases. MR ALTMAN(?): Those are 
criminally related recoveries, 

SEN. KERRY: What about civil? Is there any at this point? MR ALTMAN(?): In addition to 
that figure I gave you, about $745 million from civil-related recoveries. 

SEN. KERRY: So we have in fact recovered to date a billion three, is that correct? Ifs not 
insignificant 

Can you break down where, that has taken place? It's my understanding 42 percent of the 
total cost of bailout was Texas. Is there a corresponding recovery rate or any kind of rate 
you could give us as to where the most money came from? 

MR ALTMAN(?): I don't have information with me, senator, on state-by-state breakouts, and 
I don't know whether - 

SEN. KERRY: Would it be possible just to get that at some point in time? MR ALTMAN: 
Well be happy to do our best to do so. 

SEN. KERRY: I think it would be good to have a sense of that It's my understanding that 
you were going to take a look at this question of sort of why the recovery rate may or may 
not have been low. Have you been able to draw any conclusions as to dial? I mean, one of 
the things I heard is that a lot of the attorneys who came on believing that they were going to 
be able to engage in recovery grew so frustrated at not being able to do so in the early years 
that they left I don't know if that's legitimate or if you've found other reasons, but could you 
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share with the committee what, if anything, you may have discovered with respect to the 
recovery process? 

MR. ALTMAN: As I said in my opening comments, the entire PLS area has been a troubled 
one, and there have been complaints from both ends of the spectrum about overzealousness 
and about inadequate pursuit. And we've had as GAO in its report noted a high degree of 
turnover and difficulty retaining — recruiting and retaining experienced attorneys because of 
the temporary nature of the RTCTT^fter all, here we are with less than two years to go. 

SEN. KERRY: Currently that's true. What about in eighty - what about in the early stage — 
late - late ' 80 s? 

MR. ALTMAN: Well, of course, the RTC has always been intended to be a temporary 
agency, and I'd just refer you to the GAO report which concluded that that was a particular 
problem. And as I've mentioned, we've made asenes of efforts to strengthen that, the most 
important of which is to hire a very good and very strong general counsel. 

When we inherited responsibility for the RTC, despite its being such a large institution - as I 
said, larger than almost any private financial institution in the country — it didn't have a 
full-time general counsel. And that's a very important step we took. We've also got more 
PLS attorneys on board today than ever before in the history of the organization. So we're 
making every effort to try to fulfill all the responsibilities we have in this area. I don't think 
there's any way to know, senator ~ or if there is, I don't know — whether — or what 
percentage of recoveries that have been made compared to the potential that an ideal effort, a 
perfect effort would have obtained. I don't - I don't know the answer to that. 

SEN. KERRY: Okay. My time is up. Thank you very much, Mr. Chairman. 

SEN. RIEGLE: Thank you much. Senator Kerry. 

Senator Bond is next. 

SEN. CHRISTOPHER S. BOND (R-MO): Thank you very much, Mr. Chairman. Mr. Altman, 
are there special measures taken when in the resolution of a failed thrift you find it to be 
affiliated with a high profile individual? Someone in government, for example? 

MR. ALTMAN: The procedures, Senator, which the RTC follows are intended to be identical 
in each case, and they certainly have been identical in the case discussed this morning. 

SEN. BOND: After you discovered that the president of the United States's name might be 
mentioned in a criminal referral being made by your agency, did you take any steps to ensure 
that documents created in the case were protected and preserved? 

MR. ALTMAN: When the possibility of a criminal referral was brought to me, I took one 
step, and that was to instruct all the relevant RTC personnel to handle any judgments about 
criminal referral in the same exact fashion that they would be handled in any other PLS 
matter, no deviation whatsoever. As far as documents are concerned, the same thing. 


SEN. BOND: You instructed them to handle the documents in the same way? MR. 

ALTMAN: That's correct. 

SEN. BOND: Were there any instructions received by you or to, your knowledge, anyone in 
your agency from the Department of Justice, the White House or special counsel with respect 
to the retention of documents? _ 

MR. ALTMAN: To the best of my knowledge, and I believe I know this, there were no 
requests or conversations with the White House whatsoever on that With regard to Justice 
and the special counsel. I'm advised there have been conversations, the essence of which is 
that each party reminding the other not to take steps or release information which could 
jeopardize either party's investigation. 

SEN. BOND: Given the facts ITet out in my openingltatement, we are concerned about 
whether all the documents are there, can you assure the committee that no one has issued any 
instructions to you or your agency to retrieve, relocate, destroy or tamper with any documents 
dealing with Madison, its affiliated enterprises, directors, owners or business partners? 

MR. ALTMAN: I have no knowledge whatsoever of any such effort. SEN. BOND: Has 
anyone in your agency, specifically the Department of Records Management, indicated to you 
there are any missing documents? Or has anybody discovered any files missing or 
unaccounted for? 

MR. ALTMAN: No. 

SEN. BOND: You are absolutely sure that - 

MR. ALTMAN: No, your question was: Has anybody indicated to me. SEN. BOND: All 
right 

MR. ALTMAN: The answer is no. 

SEN. BOND: Would you inquire of your records management agency whether they have 
either. A, been given instructions about the handling of documents from somebody outside or 
if they have found any evidence of missing documents or find that there are documents 
apparently missing? If you would inquire of that and advise us if you do find that there is 
such information? 

SEN. RIEGLE: I think the stenographer should note that he's nodding in the affirmative. 

MR. HOVE: Yes. 

SEN. BOND: Finally, will die RTC release copies of the initial September 1992 referral to 
the Department of Justice and copies of the second referral on October *93? 

. I 
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MR. HOVE: Senator, we're not in a position to release any documents that could have a 
negative impact on the investigation. I don't think you would want us to do that. And 
documents of that type that you're talking about fall into that category. 

SEN. BOND: Allegations were made by Susan McDougai that many of the Whitewater files 
were actually delivered to Mrs. Clinton in 1987. What steps have been taken by your agency 
to recover those files or to ascertain where those files might exist? 

MR. HOVE: I have no knowledge of that matter. 

SEN. BOND: Have you heard of the allegation? 

MR. HOVE: Actually, no. 

SEN. BOND: Mr. Altman, T know there's many" aspects to*itf~I was just reading one of the 
stories appearing in Commentary which referred to those allegations. We don't know if they 
are true or not, but I would suggest that someone should make inquiry to ascertain whether 
there is any truth to the allegations and if so, to take appropriate steps to recover such 
documents. Finally, where are the documents being kept, and have they been thoroughly 
catalogued? 

MR. ALTMAN (?): Well, I can assure you that all proper procedures relative to safeguarding 
of documents are being followed. We also have a responsibility in regard to any case to 
obtain all the necessary materials for purposes of making a litigation decision. 

So any documents that the legal staff at the RTC believes would pertain — would help it 
reach a conclusion on a litigation decision, in this or any other matter, it makes a maximum 
effort to obtain. 

SEN. BOND: But that - you have no knowledge of the specific question I asked about the 
records potentially in the possession of Mrs. Clinton? MR. HOVE (?): None whatsoever. 

SEN. BOND: Thank you, Mr. Chairman. 

SEN. REBGLE: Senator Boxer? 

SEN. BARBARA BOXER (D-CA): Thank you, Mr. Chairman. I want to pick up on where 
Senator D' Amato left off with Mr. Howe. 

Mr. Howe, as a- Bush appointee, you were familiar, obviously, with the laws in those days 
regarding conflicts of interest, and you said that at that time there had to be a direct conflict 
of interest. And the appearance of a conflict of interest now is considered important, but at 
that time, that's not the way things were done. Is that correct? 

MR. HOWE: That is correct. Senator. 

SEN. BOXER: So the law was strengthened, and now you have to look at the appearance of a 
conflict of interest 
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MR. HOWE: It’s not a law, it’s a procedure that we have at the FDIC. SEN. BOXER: All 
right. 

MR. HOWE: And at that time, we were looking only at the conflict of interest. Now we look 
not only at the conflict but also at the appearance of any conflict SEN. BOXER: Right. 

Well, Mr. Chairman, I think this is a very important point And what I would like to suggest 
is this; my colleague. Senator D* Amato, is very interested in this one particular S&L, which 
as I understand it, on the lisfof'tailures is the 194th largest in the country. I'm also interested 
in seeing if there were conflicts when lawyers were hired in some of the bigger closures. For 
example, there were, as I underhand it, 14 S&L failures that cost the taxpayers more than one 
billion [dollars] each. Of these mega failures, six were located in Texas, two in California, 
two in Arizona, one in New Jersey, one New York, one Florida and one Pennsylvania. And I 
would like to ask you - and since I think the chairman said a senator can make a request - 
that in these mega failures, these six, I would like you to go back and take a look at the law 
firms that we used at that time to see if there were conflicts of interest and have a — and at 
the same time that you issue this to Senator D'Amato, I would very much appreciate knowing 
that because I do have a big concern about the scams that were going on at that time. 

MR. HOWE: Senator, many of these cases probably were the RTC cases and not the FDIC. 
The reason that we had this case was that we inherited the FSLIC cases in late 1988 or early 
1989. This one came to us at a window of time prior to RTCs being created. So I think that 
your request might better be directed toward the RTC. 

SEN. BOXER: Well then I will make that request to the RTC and ask that we have that 
report. Would I make that to Mr. Altman or Secretary Bentsen? Mr. Chairman, who do you 
think would be the appropriate party? 

SEN. R1EGLE: Well, they both are hearing it, so — 

SEN. BOXER All right Well, I will assume that will be done because, as I say, what I And 
most incredible is that there's this outrage directed at one particular situation, and ifs so 
obvious why. You know, Mr. Chairman, I just want to say this, if I might — I'll get back. I 
just have to say this, if I might We all bring our experiences to the table, to our committees, 
to our work. And as I sat through this, I had the sense that this reminded me of something, 
the dynamics here, and it comes back to my being a mother and my experience in raising two 
kids, and when they wanted something, they made a pretty strong case. 

And if they really wanted something, they stamped their feet And if I gave them what they 
wanted, I expected them to be happy because I acceded to their request And if they kept on 
stamping their feet. I'd tell them, "You're unreasonable.” And if they kept it up, Fd take 
further action. But I think what I see going on here is that there was a demand for die best 
and most impartial person to look at a situation that obviously had a lot of political overtones, 
and in an attempt to handle it fairly, that request was granted, and we don't know the end 
result. 

But what I see happening here, Mr. Chairman, is that people are still stamping their feet as if 
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nothing's been done. Something very important has been done. A lease has been taken on 
offices for something like four years. Eight attorneys are looking at this whole situation. 

Every question that's been asked by my colleagues is being looked at, not by a Democratic 
prosecutor, as Senator Kerry has pointed out, but by a Republican prosecutor, and someone 
who I believe has the faith of the American people, if not some of the senators here today, 
who seem to want to interfere in that investigation. 

SEN. RIEGLE: Senator Boxer, I might just say, you may or may not have seen this in this 
morning's Washington Post, but there have been 25 FBI agents assigned to work with the 
special counsel, in addition to that legal staff that you cite. 

SEN. BOXER: Yes. And, Mr. Chairman, I have to say that gives me great comfort. As much 
as I respect my colleagues' skill at questioning and badgering, I'd rather have this matter 
handled by someone who is so well-respected, cannot be accused of partisanship, as my 
colleagues on the Republican side here could be“of I could be or Senator Kerry could be. 

So let's stop stamping our feet, and let's say this is good, that this investigation is going 
forward. And I really do have faith that we will find out what the problems were. And we 
don't know where it all will lead, but I don't think that turning this hearing into a browbeating 
of witnesses here does any good here at all. 

I have some written questions I would like to submit, but I would have to say overall I am 
pleased with the report that we're getting. It seems to me we're moving along, perhaps, 
hopefully, under budget, moving forward with women and minorities and the things that many 
of us care about, and going after these crooks. Thank you. 

SEN. RIEGLE: Do you want to say something? Otherwise I’m going here. MR. ALTMAN 
(?): No, no. I just wanted to note to Senator Boxer that we would respond to that question 
that you earlier asked. 

SEN. BOXER: Thank you. I really look forward to seeing that for those six institutions. 
Thank you. 

SEN. RIEGLE: Thank you. 

Senator Bennett. 

SEC. BENTSEN: Mr. Chairman, if I might — 

SEN. RIEGLE: JLJh, excuse me. , . i 

SEC. BENTSEN: (Off mike) — my responsibilities as secretary of the treasury to deal in 
oversight, and I'm specifically precluded from intervening in individual cases. That's the 
responsibility of the RTC. 

SEN. BOXER: But the RTC will do that. Thank you. 


SEN. RIEGLE: Senator Bennett. 
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SEN. ROBERT F. BENNETT (R-UT): Thank you, Mr. Chairman. I agree with Senator 
Boxer: we all bring our personal experiences to this. I will try to stop stamping my feet. 
(Laughter.) I think that's an appropriate response, but ~ 

SEN. BOXER: You've just been tapping your toe. (Laughter.) 

SEN. BENNETT: 1 I've just been tapping my toe. I must, however, out of my own experience 
share with you the numbeFoT times” thin asa loyal Republican went to the White House in 
the Nixon administration and kept saying "You have got to get this out. You have got to find 
out who is behind this and tell the truth.” And I kept getting told "This is a third-rate burglary 
that nobody cares about.” I'm sure on a list of breaking and entering - (laughs) - this would 
have — the Watergate breaking and entering would have been considered very, very minor. 
And people kept saying to me, "No, no, it'll all blow over." Well, it was members of your 
party. Senator Boxer, who kept stamping their feet and kep^the thing up. A special 
prosecutor was appointed wfioin my recollection wasTDehibcrat I think Mr. Cox did not 
have very good Republican credentials when he was appointed to that circumstance. 

SEN. KERRY: He was a Republican. One of the good ones from Massachusetts, but he was 
a' Republican. (Laughter.) 

SEN. BENNETT: He was a Republican? Well, I knew his law partner. He was a Democrat. 
We need not beat this further, but I do hope everybody understands that when there is an 
allegation of wrong-doing the smartest thing any politician can do is get all the facts out on 
the table. I've tried to do that. When Fve been accused of making mistakes. I've discovered 
that the very best thing you can do politically is not try to cover it up, and that's the only 
advice I give my friends in this circumstance, having lived through the Watergate thing on the 
other side of it 

SEN. KERRY (?): Can I just take 30 seconds to say to my colleague that's exactly what we 
did. Senator Moynihan, national television. Senator Bradley, Senator Bob Kerrey, myself and 
others said appoint a special prosecutor, and indeed, the White House turned around and did it 
while die president was in Europe. 

, . i 

SEN. BENNETT: I understand all that, but I also understand .that the stamping of the feet that 
went on prior to that probably had something to do with that decision. I don't think it was 
entirely sound public policy on the minds of the people on the other side. 

Let's get back to fhe RTC if I can. I do want you to refer carefully to the article that I put in 
my opening statement You've talked a great deal about minorities and women, and I yield to 
no one in my desire to see to it that there is fairness done. 

The allegations that were made by the gentleman from Denver, however, is that there is 
serious reverse discrimination going on in the RTC, and that anyone who does not fall in that 
category cannot get a job and cannot get a promotion. And if dial is true, that is something I 
think you should pay attention to. So I would ask you to review that 
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Now, make reference to continuing sales, and again, this is a personal circumstance. I've had 
a number of people come to me in Utah and say here is a marvelous investment opportunity 
to pick up at fire sale prices properties that can be enormously valuable. I have decided 
finally to divorce myself from having to make any investment decisions, and I put all of my 
assets in a managed trust and trust the trustees of that trust to make those kinds of decisions. 
But I said to them I cannot personally invest in this because I sit on the Banking Committee 
and it's involved in oversight of the RTC and these are RTC properties. 


But I did, prior to creating the managed trust for my assets, go through the process of looking 
at them, and as a businessman, I can say you really are moving them very rapidly because it 
struck me that some of the prices were indeed unduly low and that the RTC could in fact 
have gotten a better price almost as quickly if not just as quickly as they were getting for 
some of these properties. Do you have a sense on that issue? I'm not accusing you of 
anything, I simply want you to talk about it. 


MR. ALTMAN: Well, first of all. Senator, we have a statutory responsibility to maximize 
recovery for the taxpayer, so we must pursue sale techniques which respond to that goal. 
Second, all RTC assets, for practical purposes, are sold at auction, auction of one kind or 
another. So rather by definition, the market - the price which the market establishes on that 
day is the price. It's always possible to look back on any transaction and say you should have 
done it later or you should have done it earlier, but fundamentally all of our sales are on an 
auction-style basis. I think the only other point I would make is that we're now in — we now 
— our inventory today is of the harder- to-sell variety as we're getting down toward the end. 

So our recovery rates, as I mentioned in my statement, are lower. I think last year we 
recovered at a rate of 76 percent of book value, and this year it'll be in the mid sixties. The 
character — 

SEN. BENNETT: Let me just go back to your earlier statement. I understand what you’re 
saying here, and I don't want to be argumentative about it One instance, we were told - or I 
was told that while it was technically an auction, the RTC had determined the price and that, 
if I would simply submit a bid for this price, I would be guaranteed to get it, that the RTC 
would not entertain any other requests. And I turned it down, as I say, for the reasons I’ve 
described, although I'll say to my colleagues, the ethics committee told me I need not have 
done that. I could have made the investment. I decided to avoid the stamping of feet later on 
in some future campaign in Utah. I would not run the risk. But it was my understanding that 
the people who did ultimately pick up the property did it for the price that we were told was 
the price. And we were told, "Yes, this is technically an auction; there will be a sealed bid, 
but this is the sealed bid we want and if you submit it at that price we can guarantee that you 
will get it." 

MR. ALTMAN: I'd like to make points. The first is — that's not how it's supposed to work, 
and if it worked that way - just taking your comments in their entirety J it should not have. 
Second, the RTC does reserve the right to reject bids and to establish in effect reserve prices 
or floors. So, it isn't the case - it isn't always the case that whatever the high bid is it's 
accepted. But, there should never be an auction where any such indication, any such 
knowledge is provided beforehand; if it was, it was a mistake and shouldn't have happened. 
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SEN. BENNETT: I'll just assume that it was a mistake in a particular c.rcfcmsmnce, and I'm 
grateful to you for your response. 

SEN. RIEGLE: Well, and perhaps a look could be taken at what may hav< been going on 
there, because that's not -- you know, let's not have it happen again. Senai r Sarbanes was not 
given a chance, was not here in the sequence to give an opening statemen and has asked to 
do so and I'm going to acknowledge that as I do with everyone. And then after he's done 
that, we'll start his time clock on qilesttons.' Senator Sarbanes. 

SEN. PAUL SARBANES (D*MD): Mr. Chairman, I'll be brief. I don't want to impose on my 
colleagues, but I can't forego the opportunity with Chairman Greenspan here before us not to 
talk about interest rates just briefly, since I think they're so essentially involved with where 
the economy may be going. And I just want to - I want to make a statement about that. 

I've met with the chairma n from time to time, b oth pri vately and of course in public sessions, 
and I've raised with him the concern that a hike in short-temiTates would raise long-term 
rates. The chairman's position has been, as I understand it, that when short-term rates go up 
long-term rates would initially rise but that within a few weeks or so thqp would settle back 
down to a level near where they had been when short-term rates were raised. We then 
contacted the Fed for the analysis that in effect was the underpinning for this statement. 

We've had difficulty getting that analysis, but it's finally been forthcoming. And as the Fed 
says, and I quote, the Fed staff, "As you have noted, short- and long-term rates do tend to 
move together." They then go on to make a rather subtle argument that to the extent that the 
Fed is ahead of the curve the response of long-term rates is less than when the Fed is moving 
too little too late, in responding to a build-up of inflationary pressure. So in a sense, they're 
shifting, as I understand it, the position that was asserted to me by the chairman. 

On the morning of February 4th when the Federal Open Market Committee raised the Fed 
fund rates from 3 to 3-1/4 percent, the 30- year bond rate stood at 6.30 percent - 6.30. Since 
that time, long- term rates have risen steadily. As of the close of business yesterday, the 
30-year bond rate was 6.65 percent Thus, since Fed funds were raised, long-term rates have 
risen by 35 basis points; in other words, more than the 2 5 -basis-point increase in short-term 
rates. Now last summer at a hearing with Henry Kauffman (sp) and Paul Samuelson (sp), 
copies of which testimony were sent to the Fed and with a request that it be distributed to 
members of the Open Market Committee - Henry Kauffman (sp) argued that raising 
short-term rates could lead to higher long-term rates; in other words, the contrary of this 
position that was asserted that if you take up short-term rates, you can bring down long-term 
rates. And I quote Kauffman (sp). "I also take issue with the assertion that a small increase 
in the Fed fund .rate this summer would be welcome by the financial markets and would 
accordingly lead to a decline in bond yields. Perhaps. But equally likely is that the bond 
market would interpret such a rise in the federal funds rate as the first of a number of future 
increases, and market participants might easily react by pushing bond yields higher. Under 
that scenario, the rise in the federal funds rate could magnify inflationary expectations, 
precipitating a sell-off of bonds.” 

Now just today, Hobart Rowen, one of our nation's most perceptive economic commentators, 
has an article in the Washington Post headed, "The Fed Meddles," and I just want to quote 
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from it briefly. "As it has many times in the past, the Federal Reserve Board is taking the 
country down the wrong road by raising interest rates. It has violated the dictum, 'If it ain't 
broke, don't fix it,' and as a consequence, the smooth recovery from recession that has cheered 
business and consumers over the past year is being threatened. "Fed Chairman Alan 
Greenspan told the Joint Economic Committee in widely analyzed testimony January 31 that 
the central bank, which had allowed interest rates to fall to record lows, would not change 
policy to slow economic growth. But four days later, on February 4th, the Fed raised 
short-term interest rates by one-quarter of T point in a, quoted 'preemptive strike,' unquote, 
against future inflation. To make sure there was no doubt in the markets that the Fed had 
decided to interrupt the easy money pattern, Greenspan publicly announced the move. 

"In new testimony this week, Greenspan failed to justify the Fed's action. He admitted that 
there was no discernible inflation, that wages are not moving up, that there is virtually no fear 
the economy is growing fast enough to make overheating a danger." 

Now, the whole problem here - and I - this is to close this statement, and then I have just a 
couple of questions to put to Mr. Altman. I won't take anywhere near my question time 
because I — is all — it's all encapsulated in this - in this cartoon, which shows this truck 
moving down the road. It says "Economy”. And the economy has been moving down the 
road, and we all want to see that The driver here has got his hands up to his head in horror. 
He's slamming on the brakes. As you can see, "Brake. Screech," bringing this truck labeled 
"The Economy” to a halt And the reason he's doing it is because out here in the middle of 
the street is a man labelled "Greenspan”. (Laughter.) And he's bending over here. He's out in 
the middle of the road out in front of the truck, obviously forcing it to come to a screeching 
halt. He's bending over to pick up these papers here that say "Interest Rates.” And he's 
saying, "Let's see, we'll just pick these up.” 

Now — 

MR. GREENSPAN: You know, senator,^ pulled a muscle in my back and I now just realize 
how I did it. (Laughter.) 

SEN. SARBANES: Well, I'm glad we found the explanation for it, Mr. Chairman. SEN. 

KERRY: You know, Mr. Chairman, if you say something really interesting now about interest 
rates you could functionally terminate this hearing and relieve us all. (Laughter.) 

SEN. SARBANES: Mr. Chairman, I know that's not the focus of today's hearings, but I think 
this matter is of such importance. The Fed, of course, is urging the Congress to stay the 
course on fiscal policy. I happen to agree with that I think we ought to stay within the 
constraints of the agreement that was reached last year, and I expect that we will. But by the 
same token, it's my own view that the Fed should have stayed the course on monetary policy, 
certainly until we had greater assurances that real growth was taking place in some lasting 
and permanent way and some evidence that one can look to that indicates that we're 
beginning to get some kind of inflationary problem. Now, Mr. Altman, I just want to put a 
couple of questions to you. Earlier you were questioned by one of my colleagues on the other 
side who went through a list of - (laughs) - sort of "Have you stopped beating you r wife" 
type questions, I thought. And so let me try to turn it around and get — I want to be sure. 
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Do I understand that the cases to which they're making such reference were handled in the 
same way that all other cases were handled -- in other words, according to regular 
procedures? 

MR. ALTMAN: Senator, the instructions that I gave were that all procedures, normal 
procedures should be followed in this matter without any deviation. SEN. SARBANES: And 
to your knowledge, that's — I mean, to the bes t of your knowledge that's the case. Is that 
correct? * ~ 

MR. ALTMAN: Yes. 

SEN. SARBANES: Mr. - 

MR. ALTMAN: Of course, I'm commenting as to the handling of the case under my 
responsibility. I’m not mating a ’comment about’ matterslhaf fhave no knowledge of of three 
or four years ago. 

SEN. SARBANES: Oh, I understand that, but as I understood the questions that were put to 
you, it was with respect to your own responsibilities. I don't how you could be expected to 
assume the responsibilities of others, so to speak. Mr. Chairman, I just have one comment 
about the constant reference here to Madison and Whitewater and so forth. And that is that, 
you know, an independent counsel has now been selected. I read the transcript of his press 
conference with the Attorney General when it was announced. Actually, as I understand it, or 
as he said, he defined the scope of the investigation. In fact, he says, "I'm totally satisfied 
that I will have the independence and complete authority to do this job right" 

And then the resolution by which his jurisdiction is defined, this is Robert Fiske now I'm 
talking about; "This resolution has been deliberately drafted broadly. It was drafted by me to 
give me the total authority to look into all appropriate matters relating to the events that bring 
us all here today." And he then goes on to specify that. 

Now, of course, I think Fiske is regarded highly. In fact. Senator D'Amato called him "a man 
of unflinching and uncompromising integrity. He's the kind of person who will bring out the 
truth for the American people so there will be no question as to the thoroughness and 
objectivity of this investigation." I don't differ with that evaluation, I say to my distinguished 
colleague from New York, from what I know about Mr. Fiske and what's been told to me 
about him. So I think that's an accurate evaluation of him. Now, the other point I want to 
address is, he was asked in that conference, "Do you think that a congressional hearing of any 
kind at this point might hamper your investigation?" This was a question put to Fiske by a — 
at that press conference when he assumed his responsibilities. And this was his response, and 
I quote him — this is now Robert Fiske I'm quoting, the independent counsel: "I think the 
history of these situations is that it is difficult to conduct this kind of investigation at the 
same time a congressional investigation is going on. The decision whether to have such an 
investigation obviously is not mine, but I think just looking back at the past, we can all see 
that that is not an easy relationship." End of quote. 

And I just wanted to put that on the record, because I think it's very important to understand 
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that, you know, an independent counsel now has been selected. The independent counsel has 
been given a grant of authority — actually, according to his own testimony, he defined, in 
effect, the grant of authority. I haven't quoted it, but the attorney general is very clear here in 
her statements that he has a full scope to proceed as he deems necessary and to call upon any 
resources that he thinks are advisable. And it seems to me that, you know, we've put the 
matter where it ought to be put. 

Now, there was some delay in getting to~that point. I understand that. But that's the point we 
are at now, and it seems to me that that is — ought to be reassuring to the American people 
that this matter will be looked into thoroughly and comprehensively and that Mr. Fiske and 
his associates - and he's now in the process of putting together, I understand, a rather large 
and first-rate staff — will get to the bottom of this matter. And I think it's very important that 
that be put on the record. 

I thank the chairman. 


SEN. R1EGLE: Thank you, Senator Sarbanes. 

I made reference earlier — I'd just take one moment before calling on Senator Faircloth. I 
made reference earlier to the actual legal charter of independent Special Counsel Fiske which 
is published in the Federal Register on Friday, February 4th, and I've read it. And it's really 
quite a - I just hold it up here, and we'll put it in the record so that it's there in the context of 
this discussion. But this is about as broad and as firm a legal mandate as anyone could have. 
And I notice here that under the Department of Justice the action to accord him that kind of 
operating latitude was in the form of a final rule. So this locks it in. I mean, this independent 
counsel, I think highly regarded across this board - from Senator D'Amato's comments to 
others that have been made by other people who know him well — has the authority to go 
anywhere he thinks it necessary to go. And I again make reference to that article today in 
The Washington Post, because he’s obviously setting up subsidiary investigative efforts, where 
he's putting together teams to go down each and every issue so that there are no questions left 
at the end of his work. In any event, I urge my colleagues to take a look at this, because I 
think it is instructive. Senator Faircloth. 

SEN. LAUCH FAIRCLOTH (R-NC): Thank you, Mr. Chairman. And I want to thank you 
for the manner in which you've conducted the hearing. It hasn't been easy. I had one or two 
quick one-liners, and then I had some questions. (Laughter.) One of them is in sympathy with 
Mr. Altman. I bought and sold many a piece of land in my life. I never bought one that 
somebody didn't tell me I paid way too much for it, and I've never sold one that somebody 
didn't come immediately and tell me I should have gotten a lot more. But I survived. MR. 

ALTMAN: You probably did very well. 

SEN. FAIRCLOTH: Chairman Greenspan, I think — two things. If we get nothing else out of 
all of this conversation, I believe it will demonstrate to the American people, and maybe to 
the Congress as a whole, that we need to keep the Federal Reserve, the Comptroller of the 
Currency, the Office of Thrift Supervision and the FDIC as separate entities, and it's well 
spent money to have them separate by the taxpayers' money to keep it as it is and not be 
consolidating it into a political position. I hope that's it. As Senator Sarbanes mentioned on 
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your increase in interest rates and inflation, 1 have observed over the years that inflation is 
somewhat like Alzheimer's disease; you've had it three or four years before you find out you 
really have it. And inflation moves before we - it goes underground a long time. So I think 
you're absolutely right in increasing rates in anticipation of what might happen. I have found 
that inflation — a recession will scare you -- in business, a recession will scare you to death, 
but inflation will kill you. And I have a question for Mr. Hove. 

Mr. Hove, it's my understanding thaf Webster Hubbell, in his current position as associate 
attorney general, and in his words, "chief operating officer" at the Justice Department, has 
formally recused himself from matters regarding Madison Guaranty. Would you agree with 
me that it would be improper for Mr. Hubbell to seek to involve himself in the FDIC 
investigation beyond what he was asked by the Legal Division? 

And if you will — since that light is looking at me — I'd like yes or no answers, if you would. 

MR. HOVE: I think the issue of Mr. Hubbell recusing himself Is an issue that Mr. Hubbell 
has to deal with. 

SEN. FAIRCLOTH: Fine. Have you had any communication with Webster Hubbell 
concerning the Legal Division's report? 

MR. HOVE: I have not. 

SEN. FAIRCLOTH: Are you aware of any communication between Webster Hubbell and an 
FDIC official in the general counsel's office regarding Mr. Hubbell's role in the Legal 
Division's then-pending investigation and report? MR. HOVE: Yes, sir. Legal Division has 
had conversations with Mr. Hubbell. SEN. FAIRCLOTH: Are you aware of any 
communication between an official in the general counsel's office in Washington and the 
FDIC official in the Kansas City, Missouri field office regarding Webster Hubbell's role in the 
then-pending investigation and report? 

MR. HOVE: No, I'm not aware of that 

SEN. FAIRCLOTH: Would you be willing to let the general counsel's office release their 
telephone records for the week of January the 24th through January the 31st? 

MR. HOVE: Senator, we're willing to release any non-confidential information that would be 
generally available to the public. As you might know, many of these things would be privacy 
concerns and we would be concerned about releasing those without redacting some. 

SEN. FAIRCLOTH: So you would not release them? 

MR. HOVE: No, sir, we will release them, we will release any non-confidential — 

SEN. FAIRCLOTH: All right, thafs — who decides whether it's, confidential or not? 

MR. HOVE: Well, does it include - does it deal with privacy of the individual. SEN. 
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FAIRCLOTH: Well yes it does, but we need - yeah, sure it does. That's what we want them 
for. (Laughter.) Will you? 

MR. HOVE: Well release anything that is publicly available, yes, sir. SEN. FAIRCLOTH: 
Well, it's not publicly available or we wouldn't be asking for it to be released. If it were in 
the want ad section. I'd have gone there to get it 

MR. HOVE: Yeah, we have loglS'everyonc that we've contacted, everyone we've talked to 
on the phone, and well release that 

SEN. FAIRCLOTH: All right Okay, that's what we need. 

I see in the Wall Street Journal and the Chicago Tribune, and it's generally out, that you 
found no conflict of interest between Ms. Clinton and her work in the Dan Lassiter (sp) and 
First American Savings and Loan, that you find her completely innocent 


MR. HOVE: Senator, let me talk about that issue because that was not an FDIC issue, and 
that was not an investigation or a review that the FDIC has done. That was an issue that 
happened before FDIC ever became involved. That was an issue between the old FSLIC - 
the old Federal Savings and Loan Insurance Corporation and the failed savings and loan. First 
American in Illinois. They had filed the suit against Lassiter (sp). They had settled that suit 
before FDIC ever became involved in that It was an issue that had happened way before 
FDIC ever became involved in it 
We have not reviewed that We have looked at — 

SEN. FAIRCLOTH: May I ask one quick question? 

MR. HOVE: Yes. 

SEN. FAIRCLOTH: Who settled it? Ms. Clinton and Foster? Is that — it was settled - you 
say it was settled. It was settled by Ms. Clinton and Foster. MR HOVE: I'm not sure that it 
was settled by Mrs. Clinton. Mrs. Clinton's involvement was to sign an amended complaint 
for Mr. Foster that amended the complaint from the savings and loan against Lassiter (sp). 
That was her only involvement in that case. 

SEN. FAIRCLOTH: All right, go ahead. I'm sorry, I interrupted you. MR HOVE: That case 
was settled over six years ago by the conservator. The conservator for that savings and loan 
had hired a law firm in Chicago. The law firm in Chicago subcontracted the Rose law firm 
to work on this.case for them as the conservator. The lawsuit was settled before we ever got 
it, and normally these facts would not trigger an investigation for us, but because of die 
increasing public interest — and if you choose, we will conduct an IG investigation to 
determine that - but again, the records are scattered all over because it's the old FSLIC 
records and they were not compiled in any one location. So if s a very difficult issue. It — 
there's no single repository of these records. And we'd be willing to assist your staff in 
locating any of tbne records that may be available and to make some determination as to 
what the involvement was. 
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SEN. FAIRCLOTH: So this clearing of Ms. Clinton in any involvement with the American 
Savings and Loan and Dan Lassiter (sp) was done by the FDIC, it was done by the - 

MR. HOVE: We have not cleared it. The only contact we've had on the First American 
Savings and Loan and the Lassiter (sp) case was a press contact that came as a result of an 
article that appeared first in the Chicago Tribune, and we responded to that saying exactly 
what I've told you, that this was not an FDIC issue, that it was in fact a FSLIC issue that 
occurred before FDIC ever became mvolved~in any FSLIC issue. 

The issue was settled, the settlement was made before FDIC ever became involved in this 
issue. 

SEN. FAIRCLOTH: All right, so — but the — would the statute run on it, could it be opened 
by the special counsel? 

MR. : I haven't any i dea. That's a "question I guess I'd Tiave to ask my attorney. 

SEN. FAIRCLOTH: Ask him. 

MR. : (Confers.) I don't know. 

MR. : I have no idea either. 

MR. : We don't have enough records at this stage to know — SEN. FAIRCLOTH: Thank 
you. 

SEN. RIEGLE: Although I'll repeat again, and you'll read it from this Federal Registry (sic): 
"The independent special counsel has two authorities. One authority is for criminal 
prosecutions. The other authority is to proceed with civil actions." 

Now, the civil authority doesn't relieve any other regulatory body of whatever civil action 
they might appropriately take. But the point is, the special counsel has the specific grant of 
authority to proceed down both tracks. And it's laid out four different times in this charter of 
responsibility, and it's a very important point 

SEN. D’ AMATO: Will the chairman yield? Just on that point, because to be quite candid 
with you, until die chairman read the grant of authority, I was given to believe that the 
special counsel would confine himself to the criminal side. I'm not suggesting to you that the 
grant may not give him broader powers. I would think it would behoove us, and Tm not 
attempting to get the exact language determined now, but if we could not, send a letter from 
this committee and ascertain, indeed, will he undertake the review of various civil matters, 
such as the one brought up as it relates to this last matter that Senator Faircloth brought up, 
and there are some others. I think that would at least set the record straight and we might 
want to put that to him and, again, have our counsel work together to put forth the 
appropriate question. But I think we should determine, indeed, is that the case. 

Secondly, I make a quick point, and I beg the indulgence of my colleagues, by stating, I think 
that if you notice, at least where I have been attempting to take this, and I think some of my 
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colleagues, we're attempting to ascertain what if anything did the RTC, did the FDIC, do in 
connection with these matters. That is not at variance with the charge of the special counsel. 
We are not, in attempting to find out what was done and what wasn't done, in any way 
disturbing his investigation. I think we have an absolute right to know what was done. We 
have an absolute right to know the appropriateness of the action, so ~ 

SEN. BOXER: Can I have a poi nt of procedure ? Whose time are we on? I just was — I've 
lost track. 

SEN. D' AMATO: Well, Fm going to do it one way or the other. 

SEN. BOXER: Well, I don't have any objection to your doing it Fm just confused. Is this 
Mr. Faircloth's time that you're on? Or is this added time, so we can all get added time? 

SEN. D' AMATO: I asked the chairman if he wouTdTndulge me so I could - 

SEN. RIEGLE: He asked the indulgence of the chair and Fm going to let him finish his point 

SEN. BOXER: Okay, fine. 

SEN. RIEGLE: And then well move to die next person here. 

SEN. BOXER: I was just checking. 

SEN. D' AMATO: So, again, this is not an attempt to do anything other than to see what has 
been done to date by those various agencies that have the collective and the individual 
responsibility to deal with these matters. That's one. And secondly, it would seem to me that 
it might clarify the issue - certainly I was led to believe, and maybe incorrectly so, that the 
special counsel was not going to look into civil matters. I think it's important for us to 
ascertain that 

And so I put dud to the chairman that possibly we review that matter. Fm not looking for an 
answer at this time ~ 

SEN. RIEGLE: Well, Fm going to just - Fm going to take a minute and just read it into die 
record because I don't want it to be - 


SEN. D*AMATO: No - 

SEN. RIEGLE: I know, but ifs important, and the words are on paper, and this is die official 
charter. And Tm going to read from page 5221 of the Federal Registry of February the 4th of 
this year, and Fm going to just read three or four different lines here that appear in different 
places, and here's the first one: "The attorney general has appointed this independent counsel 
to investigate whether any individuals or entities have committed a violation of any federal 
law or civil law.” And then it goes on in that vein. And then over on the next page it says 
again ”... have committed a violation of any federal criminal or civil law relating to ...” And 
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then again it says ”... any violation of any federal law or civil law.” And it says it one more 
time further on down the line here. 

So it's clear — my interpretation of this is that this does not relieve any regulatory body of 
any proper actionable efforts that it should properly undertake and determine to undertake, but 
it says that the special counsel clearly has the authority to move down both tracks if in his 
judgment he should find that that is warranted. And it's a very important fact 

SEN. DOMENICI: Mr. Chairman - 

SEN. RIEGLE: Senator Domenici, let me just say the time - we’re at the point now where 
either you or Senator Gramm will get to ask questions, and you - you're both here, and I 
don't know if either of you have a - one will follow the other, but will either of you have a 
time problem as to who gow_first? 

SEN. DOMENICI: Well, I just wanted to ask you with - on that question on your charter 
interpretation there, or reading ~ 

SEN. RIEGLE: It's not an interpretation, it's what — it's the final rule that was laid down on 
the — 


SEN. DOMENICI: Well, what is - what is the special prosecutor supposed to do if he finds 
civil law violations? 

SEN. RIEGLE: He has the full legal empowerment to take whatever actions he deems 
necessary - and all the investigative .and prosecutorial authority .to do so. I mean, this is an 
absolute charter. 

SEN. DOMENICI: Well - well — thank you very much for that. 

SEN. RIEGLE: You can take a look at it 

SEN. DOMENICI: Senator Gramm, I have a little bit of time, although I'm late for some 
events. But if you want to go, HI let you go and FU follow. It - Will there be another one 
from the other side diet has not inquired yet? 

SEN. RIEGLE: No. You are the last two that have a chance to question, so — 

SEN. DOMENICI: Well, go ahead. Could you keep it brief, senator? Short? 

SEN. RIEGLE: - and then well go back and forth, senator. SEN. : No. 

SEN. DOMENICI: No? (Laughter.) 

SEN. RIEGLE: Senator Gramm. 
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SEN. PHIL GRAMM (R-TX): You want to go ahead? 

SEN. DOMENICI: No, you go. You got the time clock right there. 

SEN. GRAMM: Let me begin. I've just got a simple question that I want to ask of most of 
the members of the panel, and let me just read it. Mr. Altman, I want to ask you first Have 
you or any member of your staff had any communication with the president, the first lady, or 
any of their representatives, incluthnglKFirregaroouhsel or any member of their White House 
staff, concerning Whitewater or the Madison Savings and Loan? 

MR. ALTMAN: I've had one substantive contact with White House staff, and I want to tell 
you about it 

SEN. GRAMM: Okay, let me, if I may, just — given that "yes" Fd like to know what the 
substance of the communication was, when it occurred, wHoimtfated it, and what you were 
asked to do. 

MR. ALTMAN: Right First of all, I initiated it. About three weeks ago, Jean Hanson, who 
is Treasury's general counsel, and I requested a meeting with Mr. Nussbaum ~ he's the White 
House counsel. 

The purpose of that meeting was to describe the procedural reasons for the then impending 
February 28th deadline as far as the then statute of limitations was concerned. Fm sure you 
know that that statute of limitations has subsequently been retroactively reinstated for certain 
types of civil claims. And we explained the process which the RTC would follow in reaching 

a decision before that February 8th deadline, that it would be exactly identical to procedures 
used in any other cases, any other PLS case, and that the RTC fundamentally would come to 
a conclusion as to whether or not there existed the basis for a claim or whether there didn't 
And in the event that the basis for a claim existed, then it would pursue either a tolling 
agreement, which is the equivalent of a voluntary extension of the statute of limitations from 
the parties at interest, or it would file that claim in court. That was the whole conversation. I 
was asked one question. That was question was whether we intended to provide the same 
briefing to attorneys for the parties at interest I said I assumed so, went back - (inaudible) 

— and checked with the RTC general counsel. The answer was in due course. I said fine. 
That was it I have not had any contact with die president of the United States or the first 
lady on any matter like this. 

SEN. GRAMM;. If I may, let me pose the same question to Mr. Hove. Have you or any 
member of your staff had any communication ~ 

SEN. RIEGLE: Mr. Hove, let me just — I don't know if you know. This question's being 
addressed to you. 

SEN. GRAMM: Have you or any member of your staff had any communication with the 
president, with the first lady, with their representatives, including legal counsel, with members 
of their White House staff concerning Whitewater or Madison Savings and Loan? 
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MR. HOVE: Our director of the Office of Communications at the FDIC had received a call 
from a press person at the White House after the second article appeared The Chicago 
Tribune regarding the First American issue. They asked, did we have any statement? And 
the response given to the White House was, no, we did not have any statement. 

SEN. GRAMM: So they were asking you to respond to the press statement? MR. HOVE: It 
was Mrs. Clinton's attorney. 


SEN. GRAMM: Mrs. Clinton's attorney — 

MR. HOVE: I’m sorry. It was Mrs. Clinton's attorney — 

SEN. GRAMM: - called you? 

MR. HOVE: It was MrsrClmfdh's attorney* thaTcalledlhe FDTC “Office of Communication. 

SEN. GRAMM: So Mrs. Clinton's attorney called the FDIC and asked you to respond to a 
press - 

MR. HOVE: No, no, that's npt what he said. 

SEN. GRAMM: Well, I'm asking the question. 

MR. HOVE: Yeah. No, but that - but - 

SEN. GRAMM: Tm not trying to speak for you. 

What did Mrs. Clinton's attorney ask you to do? 

MR. HOVE: They asked did we have any statement, and we responded, no, we did not have 
a statement 

SEN. GRAMM: Would it be normal that someone's — did this attorney work for the federal 
government? 

MR. HOVE: No. This was Mrs. Clinton's attorney. 

SEN. GRAMM: When did this call occur; do you know? 

MR. HOVE: After the second article appeared in the Chicago Tribune, and I cant tel! you the 
date of that It's been in the last, what, two weeks or so? I don't know. 

SEN. GRAMM: And you were asked if you had a response that you were going to put out on 
it; you said no. 

MR. HOVE: That's correct We responded to the first statement, the first article that appeared 
in the Chicago Tribune, pointed out the errors of that article, that it was not an FDIC matter. 
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exactly the same thing that I responded to Senator Faircloth. 

SEN. GRAMM: And to the best of your knowledge, you've had no other communication, you 
and your staff have had no other communication with all the people that — 

MR. HOVE: That's correct. 

SEN. GRAMM: Let me pose the same question to Mr. Fiechter and to Ms. Ford. 

MR. FIECHTER: To the best of my knowledge, I know I have and OTS staff has had no 
communication whatsoever with anyone from the White House about this or that list that you 
included in your question. 

MS. FORD: No, the Oversight Board nor I have had any involvement in this matter. 


SEN. GRAMM: Let me raise a second question, and it's a thing that I've tried to understand 
in looking at where we are and what we need to do to get on with finishing this matter. Part 
of the problem that we have had in the past with regard to congressional hearings and 
congressional involvement really has involved two things. One has been the granting of 
immunity by congressional panels for people who would testify. The other is that under the 
Constitution, the testimony of a member of Congress is a privileged matter that is given 
special treatment. In this case I'm not aware that anyone in holding a congressional hearing 
or looking into this matter would be talking about — I don't know of a committee that would 
be empowered to grant immunity. No such resolution has passed the Congress. We're not 
talking about a member of Congress, where there's special constitutional provisions. I'd like to 
just pose the question: What would be wrong with letting members of this committee that 
have oversight responsibility look at the records in this case or any other case where we have 
oversight responsibilities? Mr. Hove, let me pose that to you and Mr. Altman, and then I see 
my time is up and I'll stop. 

MR. HOVE: Our position is that we will make access available, and we have, to 
Congressman Leach, to all information that is, again, non-confidential documents. 

SEN. GRAMM: How would you define what is confidential? 

MR. HOVE: Again, those that would — (pause) -- those that would involve privacy 
information that would be non-germane to this issue. 

SEN. GRAMM: And you would make that judgment? 

MR. HOVE: Yes. 

SEN. GRAMM: Mr. Altman? 

MR. ALTMAN: First of all. Senator, we have already provided volumes of documents to the 
Congress. Senator D' Amato referred at the veiy beginning to documents he received last 
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evening, and I would have liked him to receive them earlier, but we only got the request last 
Friday. 

But in terms of Congressman Leach, who has also received those documents, he has had them 
for some time - if my memory serves, 6,500 pages - the RTC has been asked not to make 
information about criminal referrals in the Madison matter public, and it's standard practice 
not to release information of that kind or any other which might compromise a criminal 
investigation. And of course, we're cooperating with the independent counsel to try to assure 
that we don't release any information which would jeopardize his investigation. And as I said 
earlier, I would think you would not want us to do that in order that that investigation should 
proceed as it should. 

SEN. GRAMM: Mr. Chairman, if I could have your indulgence. I've got here a text of a 
newspaper article in Phoenix that contradicts something that Mr. Hove said, and I'm sure he 
doesn't want to let it stand. iVegot'a response, apparently afterlhe second article, where the 
agency - the FDIC did in fact make a statement. It says the agency said Mrs. Clinton's 
involvement in the case was not extensive enough to constitute a conflict of interest under 
rules governing federal regulation of savings and loans. I've got this if you would like to see 
it 

MR. HOVE: Was that after the second - we made a comment -- we made a public comment 
after the first article appeared — 

SEN. GRAMM: This is 2/16/94. 

MR. HOVE: Okay, and I don't know when those articles appeared. SEN. RIEGLE: Why don't 
you take a look at it, and let's go to Senator Domenici and then ~ 

SEN. GRAMM: (Aside ) - When did the other one occur, what's the date on the other one? 

MR. HOVE: Senator, we commented after the first article appeared to correct any 
inaccuracies that was in the report The involvement that Mrs. Clinton had in that case was, 
again, as I mentioned to Senator Faircloth, that she signed an amended complaint for her 
partner, Vince Foster, who was the attorney who was involved in the case. That involved two 
hours that was billed on Mrs. Clinton's part on that case in which she signed the amended 
complaint. As far as we can determine from the records we have, that was die involvement 
that she had had, and that's what we released at the time. 

SEN. GRAMM: Well, if you would take a look at this and just let us know in writing if this 
was the second one, how the response was made, who made it, why they made it, it'd be fine. 
Thank you, Mr. Chairman. 

SEN. RIEGLE: Senator Domenici. 

SEN. PETE V. DOMENICI (R-NM): Mr. Altman, Stanley Tate (sp) was nominated by 
President Clinton to head the RTC, and while preparing for that confirmation he was at the 
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RTC in a consulting capacity. That's all true, isn't it? 

MR. ALTMAN: Yes, sir. 

SEN. DOMEN1CI: When he withdrew his nomination, he attempted to release to the public 
materials he had prepared containing the RTC operations. Are you and the board familiar 
with the document that I refer to? 


MR. ALTMAN: Generally, sir, yes. 

SEN. DOMENICI: Why did the oversight board prevent Mr. Tate (sp) from releasing that 
document? 

MR. ALTMAN: Well, first of all, i t was released^ ^ ^ 

SEN. DOMENICI: Well, you released it - when he left it was not released and you claimed 
it should not be released. But then eventually you provided the document to Senator 
D'Amato, I believe, or my office, but that was December 23rd, 1993. Why was it not 
released when he wanted to release it? 

MR. ALTMAN: Well, senator, my recollection is that it was released rather promptly. Maybe 
not the day after he submitted it, but as a federal employee — consultant, the materials 
properly would be — were reviewed by his superiors before being released. But I think the 
point is they were released in short order. 

SEN. DOMENICI: Well, did the RTC or the oversight board alter, edit, or sanitize this 
document before releasing it? And let me say if not, why did Dietra Ford, oversight board 
executive director, send a memo — and I have that — dated November 30th to you about these 
materials which included the following sentence: Tm forwarding the enclosed so that you can 
see the original materials and fully understand the disaster we narrowly avoided.” Those last 
— that last sentence is a quote. What was the disaster that Mrs. Ford was referring to? Was 
this a reference to Madison? If it wasn't, fine. If it was, I think maybe we ought to know 
about it. 

MR ALTMAN: Senator, you should ask Mrs. Ford that question. 

SEN. KERRY (?): You may not like the answer, but — f 

SEN. DOMENICI: Well, I just got this letter, and it deserves an answer. If it's not what I 
want, that's fine. Thafs what we're here for. 

MS. FORD: We received the 200-page document the morning of his press conference, and we 
had only a quick time to take a look at it at the Oversight Board. The deputy general counsel 
of die Oversight Board and I advised — 


SEN. : Pull the microphone up. 
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MS. FORD: We advised Mr. Tate that the material should be reviewed by the Oversight 
Board staff, myself, as well as the interim CEO, Mr. Altman, before they are released to the 
public and that he was a federal - special federal government employment and, therefore, he 
was subject to the rules that apply in terms of ethics, the Office of Government Ethics, that 
applied to the release of documents which he obtained during his tenure as a federal 
government employee. 

SEN. DOMENICI: Well, what r s~wKaT your letter says. 

MS. FORD: Thafs right 

SEN. DOMENICI: But what was the "disaster that we narrowly avoided"? 

MS. FORD: It was my interpretation that, to release those documents before anyone in the 
Oversight Board staff, the attorneys involved, or — who advise us, have a chance to look at 
them, was inappropriate. And thafs my choice of words - "disaster." I think ifs 
inappropriate to release documents before we know what they contain. 

SEN. DOMENICI: I thank you. 

Let me quickly move to a couple of other ones if I might Mr. Altman, I think you told , 
Senator Bond that you would not make available any documents that, quote, "would have a 
negative impact on the legislation,” closed quote. 

MR. ALTMAN: No, I don’t think so. 

SEN. DOMENICI: No? 

MR. ALTMAN: I said — I think I said that we would try not to release any documents diet 
would have a prejudicial effect on the investigation. 

SEN. DOMENICI: Well, this committee held hearings on the failure of die Bank of New 
England in the context of an unsuccessful confirmation hearing on Bob Clarke. This 
committee explored in detail transactions related to that bank. Voluminous documents were 
made available. Maybe this is distinguishable, but it seems to me dial the same question 
could be asked here. Why can't you release all of these documents for this kind of hearing? 

MR. ALTMAN:. Senator, we have had — or I am advised we have had a couple of 
conversations with Mr. Fiske, the independent counsel. He has asked us not to release any 
documents that could jeopardize his investigation. I don't know why you would want us to 
do that, to jeopardize his investigation. We certainly dont want to. 

SEN. DOMENICI: I don't want you to. 

MR. ALTMAN: And we're respecting his request 
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SEN. DOMENICI: But if the special prosecutor has no objection to the committee being 
provided copies of documents, can the committee then count on the RTC's full cooperation in 
providing them. 

MR. ALTMAN: You should direct that question to Mr. Fiske. 

SEN. DOMENICI: No? If he has no objection, then can we count on you to release them? 
MR. ALTMAN: I think the answer is yes. 

SEN. DOMENICI: Does the RTC have an inspector general? 

- T-\ . -*• 

MR. ALTMAN: Yes, sir. 

SEN. DOMENICI: Has theHmspectof general inveitTgated the conflict-of-interest allegations 
regarding the Rose firm? 

MR ALTMAN: I don't know the answer to that. 

I'm nearly certain it's no because, as you know, it wasn't the RTC that ever had any retainer 
relationship or other relationship with the Rose firm. 

SEN. DOMENICI: But you're kind of the natural successor to what went on there, and I 
believe — I think when you took over you began some investigation of that. We’ll show you 
that in a minute. But my question is, if the FDIC agreed to have its IG look into Madison, 
would there be any reason why you wouldn't? 

• 

MR ALTMAN: I have no objection to the IG's looking into any matter that he sees fit to 
look into or that he's requested on an official basis to look into. That's what he's there for. 

SEN. RIEGLE: Senator Domenici, I don't want to be arbitrary, but I do want to try to stay on 
the time clock if I can as we go back and forth, and we'll continue until everybody's had a 
chance to cover everything they want to cover today. 

SEN. DOMENICI: Thank you very much, Mr. Chairman. 

SEN. RIEGLE: Chairman Greenspan, I want to come back to the interest rate situation 
because we had an opportunity to talk the day that the Fed took its first step, after that was 
taken, and I'm concerned about the question of what has happened since and just your own 
expectations of what might happen, what has happened. You've made further public 
comments in a hearing recently. Tm just wondering, as you watch market reactions to the 
tightening move that the Fed made, are you seeing essentially what you expected or have you 
seen something that — particularly in terms of the uptick on the long rates — something that 
maybe you would not have expected? In other words, where are we now, and how do you 
read what seems to be taking place as a reaction to the Fed’s policy adjustment? 

MR GREENSPAN: Mr. Chairman, as Senator Sarbanes indicated, my expectation was on the 
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basis of what has historically tended to be the case, that the type of increase that we've had 
would initially lead to some small increase in long-term rates followed by some edging off. 
That's basically been the history, other things equal, and that's essentially what one endeavors 
to use so far as a forecast is concerned. 

What occurred in the interim was, as 1 indicated to the subcommittee of the House the other 
day, is that there was a growing concern that after the torrid pace of economic growth in the 
fourth quarter, which is apparently in the "process of being revised up, that the possibility that 
we would not be moving to a much more moderate rate of growth was rising, and the first 
evidence that that was affecting market perceptions was when the Philadelphia Federal 
Reserve Bank released its monthly survey, which showed a significant increase in prices paid 
by manufacturers for the month — I suspect it's early February. The point at which that 
release was made, the long-term rates were very slightly above where they had been previous 
to the February 4th move. But what occurred following that was a general belief that the 
pace of economic activity may turn out to be somewhat stronger than most of the people in 
the market had anticipated. 

And to repeat what I said at the House Banking Subcommittee, that change in view in the 
market's perception led to a significant backing up of long-term rates, which is what typically 
happens when those types of expectations change. As I said then, my impression of how one 
should interpret that Philadelphia report is more an indication of a pick-up in economic 
activity because commodity prices tend to be reasonably good proxies for new orders and 
indeed I think that's what essentially that particular report was showing. It is not a 
particularly good forecaster of inflation. And as I said at the House committee, we seem to 
be lacking the financial tinder that usually is associated with inflation accelerating when you 
get a significant pick-up in economic activity. . t , 

I'm agnostic at this stage. I think it's too soon to make a judgment, but we will learn a good 
deal more as the data begin to come forward. 

SEN. RIEGLE: Well, but as I listened carefully to what you were saying, it seems to me 
when you say you don't see the inflationary tinder and that you're sort of an agnostic, I mean, 
I gather you're saying you don't see, yet, a broad evidence of a build-up of inflationary 
pressure that really worries you. I mean, I - or is that not a — I mean, put it in your words, 
but I'm just — 

MR. GREENSPAN: No, that is substantially correct Look, die reason that we moved on 
February the 4dv and the reason I said we may have to move again, rests on the issue of 
having deliberately put through a significant degree of accommodation in the money markets 
after 1989 because we perceived that there were special balance-sheet factors and other 
headwinds which required that we move the short-term interest rates below where they 
normally would reside. And when it became apparent that the adjustments that we thought 
would occur and in fact have been occurring in the balance sheets got to a point where the 
economy could start to regain its momentum and gain a degree of expansion which seemed to 
be well entrenched, at that point die need to have excessive accommodative policies no longer 
exists. The issue is not, do we see inflationary pressures emerging, BUT what is the reason 
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why we would want to keep the level of accommodation at a point where histoiy tells us, if 
extended indefinitely, eventually does engender inflationary pressures. So, it's the issue - I 
would reverse the question, not do we see inflationary pressures, but what reason would we 
have, once the recovery seems well entrenched, as indeed 1 believe it is, would we wish to 
keep an excessively accommodative stance? That is not a statement which says we are 
setting inflationary pressures emerging; indeed, as I said in my prepared remarks to the House 
committee, when we actually see inflationary forces emerging in the way of price changes 
which are clearly evident, the' one thing’weW sure at that point is we are very far advanced in 
the process, and history tells us that that type of policy which we engaged in much too oflen, 
is wholly inappropriate to maintaining long-term economic stability. 

SEN. RIEGLE: Well, let me just say to you I find that a very important clarification and 
point that you've just made. And I think it puts this in a somewhat different light than some 
of the commentary, I think, has given to it because what I hear you saying is is that you've - 
you've had a monetary policy thaTHas“been overly accommodative in order to try to get sort 
of the engine going again and that you overcorrected in a sense - 

MR. GREENSPAN: Deliberately. 

SEN. RIEGLE: - deliberately. And now that it has gotten the traction that it needs to have, 
as far as you can tell, you're taking back some of that overcorrection but not for reasons of 
the fact that you see this inflationary tinder building up here. 

MR. GREENSPAN: Precisely. And, in fact. I've tried to make that point every time I've 
stated this, and I somehow don't seem to get it across as well as I think I would like to. 

SEN. RIEGLE: Well, I think you got it across pretty well right now, and we've got a pretty 
good sized press table that I hope will have gotten it down even though ifs 20 to two, which 
is sort of a late hour for us to all be meeting here — (laughter). But I thank you for dial I 
think that's a very important distinction, and I think ifs important for the economic system 
and the markets to understand what you've just said. 

Senator D* Amato. 

SEN. D'AMATO: Thank you, Mr. Chairman. Mr. Chairman, I have to say to Mr. Altman 
that I would like to go back to a question that Senator Gramm. brought up and — as it relates 
to any meetings with White House staff or counsel. Mr. Altman, I think you said that you and 
a — an official from Treasury sought out Mr. Nussbaum. Is that — is that correct? 

MR. ALTMAN: Yes, I did. 

SEN. D'AMATO: Could you tell us why? In other words, I have difficulty understanding 
why it is you felt compelled to seek out the White House counsel. 

MR. ALTMAN: Solely to ensure - . . . 

SEN. D'AMATO: Solely to - ? 
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MR. ALTMAN: Solely to be sure that he understood the legal and procedural framework 
within which the RTC was working. And if you recall, as I said at that time, it was a 
February 28th date which was the subject of major attention in the Congress and in the press. 
It's not uncommon of meetings of that type to take place. And I'd describe it as a "heads up" 
and a very stiff conversation. 

SEN. D' AMATO: A "heads up". Jnwhat connection would that heads up be? You mean that 
the statute of limitations was running? 

MR. ALTMAN: No, that they should be aware of the internal processes and the types of 
criteria which the RTC was going to be following in order to reach a decision by February 
28th. 

SEN. D' AMATO: Was any representatives of the president or Mrs. Clinton or any legal 
counsel — which I think would be appropriate - -- speakinglo the counsel for the RTC, or 
people handling this particular — this particular matter? I mean, was there any legal 
representation going on? Was this - you just called them? Did they have any 
representatives, any counsel who may have been meeting with staff people or talking to staff 
people? 

MR. ALTMAN: I was accompanied by our general counsel. Treasury general counsel. Mr. 
Nussbaum had his assistant with him. And Mr. Ickes and Margaret Williams were both at the 
— there at the time. 

SEN. D* AMATO: Oh, Ickes is in it, huh? 

Let me ask you this: Prior to this meeting, was there any representation - was there any 
counsel that was being given representing the president's interest or Mrs. Clinton's interest or 
anyone else that you're aware of as it relates to the matter that you went to brief them on? 

MR. ALTMAN: No, not to my knowledge. Nor were there any substantive conversations — 
subsequent conversations. 

k SEN. D' AMATO: Did anyone request this meeting? 

MR. ALTMAN: I requested the meeting. 

SEN. D' AMATO: Was there any other meeting that may have been requested? 

MR. ALTMAN: No. 

SEN. D' AMATO: There was no other meeting that you are aware of that the White House 
counsel requested? 

MR. ALTMAN: No. 

SEN. D' AMATO: Or anyone else from the White House? 
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MR. ALTMAN: No. 

SEN. D' AMATO: Mr. Ickes? 

MR. ALTMAN: I had no subsequent — I received no subsequent requests for meetings. 

SEN. D' AMATO: Well, what about private counsel? Did private counsel - I find it hard to 
believe that there was no private counsel. Are you saying to me that there was not even 
private counsel that was meeting with staff lawyers at some level? 

MR. ALTMAN: Not to my knowledge. Senator. 

SEN. D' AMATO: Ms. Ford, do you know of any? 

MS. FORD: No, Tve had no involvement 

SEN. D' AMATO: Let me turn to the RTC report which was dated February 8th, which we 
received last evening about 9:00 — Resolution Trust Corporation ~ and say to you that, in 
reviewing this document, I think it goes a little further - does a little better job than the one 
that came out of FDIC. I found it interesting that in its conclusion on page five and six, in 
its summary before it reaches its disposition, it says. A, Rose represented Madison prior to 
its failure; B — and I am not reading the whole sentence — Rose represented the FDIC/RTC 
subsequent to the failure of Madison; C, Rose did not disclose its representation of 
Madison before the Arkansas Securities Department to the FDIC or the RTC. Further, it did 
not report possible conflicts involving the brother-in-law and father-in- law of Webb Hubbell. 
And, by the way. I'm going to, Mr. Hove, read something to you that's quite illuminating. 

You better have your lawyers take a look at this. And when it gets all done doing that, it 
says, based on the factual conclusions in the RTC conflicts report -- it says we send it to 
counsel. 

Now, I have to tell you that I am going to ask — because you have no conclusion. It just 
says, "These are the facts; these are the facts, fellows. Now, you do with it what you want” 
and sends it to counsel — general counsel. Fm going to ask that this report and any other 
relevant material that was gathered by those who were working on it be submitted to the 
inspector general. And as you've indicated before, you certainly wouldn't say, "I don't see any 
— how that would impede anybody or anything.” But I certainly would feel more comfortable 
that it goes to the inspector general as opposed to the general counsel. And I think it would 
guarantee the integrity of the review, certainly in this senator's mind and I think in others. 

MR. ALTMAN: Fine. 

SEN. D' AMATO: I thank you very much. I see that my time has expired. I have another 
observation to make, and Fll do that after - at the appropriate time. 

SEN. RIEGLE: Senator Kerry? 
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SEN. KERRY: Well, let me ask my colleague, is that going to be the last — I mean, or is 
there intention of colleagues to go a whole other round? 

SEN. D'AMATO: I think some colleagues have some other questions, and they'll raise them 
whenever — 

SEN. R1EGLE: I think maybe we|re goingjo have one more go- around here with those that 
are left who want to do so. And then i think we're probably done here. 

SEN. KERRY: It was my understanding that we were going to have another hearing here in 
10 minutes, which I'm also supposed to participate in. I'm just curious what the plans of the 
chairman are. If my time could not - I'm just — 

SEN. RIEGLE: They have a different room that they're meeting in - 

SEN. KERRY: All right. So thafs - 

SEN. RIEGLE: - so that we won't run into a room conflict But we are late in the day, and 
the witnesses have been here a long time. So my intention would be to finish up a round here 
where everybody gets another turn at bat. 

SEN. KERRY: Well, maybe I could ask another - just procedurally. I don't want to really 
use my time at this point But it seems to me that maybe we could ask if anybody has any 
more questions to ask of the chairman of the Federal Reserve, because it seems not a great 
use of his time to sit here if all we're going to do is talk about another subject 

SEN. DOMENICI: I — is my turn imminent here? Or do I have a long wait? 

SEN. RIEGLE: Let me get my batting order here. 

SEN. DOMENICI: Because I don't want to keep him a long time, but I wanted to — 

SEN. RIEGLE: Actually, you follow Senator Bond, who will come after Senator Kerry. Then 
we'll come back to Senator Boxer. So actually there are ~ 

SEN. : How long is your question? Maybe they would let you get that — 

SEN. DOMENICI: I don't want - I don't have a question of Mr. Greenspan. I just want to 
state for the record that, frankly, I believe the actions you took over the last three or four 
years have a great deal to do with the status of the American economy. I frankly believe you 
were subject to some undue criticism, but if we have a solid recovery, I think ifs very 
significantly related to the conduct of the Federal Reserve over the last 3-1/2, four years. 

I 

Maybe President Bush would have liked it differently, maybe Dick Darman would have, 
maybe it all could have happened earlier, but nonetheless, I think you're somewhat 
responsible, so I trust you at least on what you're doing now. 
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SEN. RIEGLE: That reminds me a little bit of watching some of that Olympic skating 
competition last night when they throw the bouquets out on the ice. You just threw a nice 
one to the chairman. Senator Kerry? 

SEN. : You were critical of him. You wanted to loosen up even more. 

SEN. RIEGLE: Well, the other day I think my comments were comments that reflected some 
understanding as to what the churmah's trying to do, and I think he's put additional light on 
that today. I don't think this chairman wants to strangle the economy. I'm speaking of 
Chairman Greenspan, and, you know, sometimes you can do that and not intend to. But I 
think he's trying to be as prudent as he can be. Senator Kerry? 

MR. GREENSPAN: Excuse me. Mr. Chairman, is that — (inaudible)? 

SEN. RIEGLE: Are you excused? Can you takeyour bouqueTand go? (Laughter.) Yes, you 
can. Senator Kerry? 

SEN. BOXER: You get a 5.9 from me. 

SEN. RIEGLE: Senator Boxer gave you a 5.9. (Laughter.) 

SEN. BOXER: You skate so well (on the ice ?). 

SEN. RIEGLE: Especially on the technical portion of the - (laughter) — of the program. 
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RESUMPTION OF COVERAGE 
xxx program. 

SEN. : (Off mike.) 

SEN. RIEGLE: Senator Kerry? 

SEN. JOHN KERRY (D-MA)f Mr. Chairman, I'm not sure I have time to stay through the 
whole process here, so I may review the bidding here a little bit. But just spewing as a 
former prosecutor, one of my colleagues over here was sort of questioning the duality. I can 
tell you, as a person who has presented evidence to grand juries and who has spent some time 
putting cases together, that there is nothing worse than having dual tracks, witness confusion, 
various statements appearing in public, multiple copies of documents moving around. I would 
be very surprised if Special Prosecutor Fiske decided to do it It certainly wouldn't be a 
judgment that I made to make thm^ public iiTthe middle of anlnvestigation because it 
inevitably taints somebody's something and it creates a very hard process for pursuing a track. 
What astonishes me here a little bit - and I want to reiterate it - I mean, weVe got $150 
billion problem here which taxpayers are paying for. They're already angry enough about us 
wasting their time and duplicitous process. And here we are, frankly, with very important 
people in front of us having spent a morning not really examining where that $150 billion 
went, not talking about it, but dealing instead with politics. And that's what this really comps 
down to, it's politics. It's totally unnecessary. In the context of the gentlemen who has been 
made a special prosecutor, a Republican appointed by a Democrat — and let me just share 
with colleagues again quickly something about Mr. Fiske. This is an article from the New 
York Times right after he was appointed: "Robert Fiske's reputation for integrity and 
thoroughness is so entrenched that if he finds no wrongdoing during his investigation of the 
Whitewater affair, his findings could put rumors about Bill and Hillary Clinton's business 
dealings to rest The choice is one that you simply cant argue with,' said former Treasury 
Secretary Nicholas Brady, a close friend of former President George Bush and a college 
classmate of Mr. Fiske's more than 40 years ago. He's one of those guys who has always 
conducted himself with integrity.'" The article goes on to say that "Mr. Fiske, a 63-year-old 
Wall Street lawyer, earned his reputation by being an aggressive prosecutor. If the Clintons 
have something to hide, he could pose a formidable problem. If he lives up to his billing, at 
the very least his investigation will disrupt the lives of the first family." 

Now, if that's not enough, if we don't have the patience to allow him to do his job and sit 
here and ask relevant questions about $150 billion, we ought to ask what we're doing. I 
mean, this is why the taxpayers get so fed up because all we do is dig into politics. And 
there's a huge distinction between this case and prior cases because we are not looking at a 
current situation where the president is currently making decisions about current money being 
spent or current policy. This is something that happened when he was governor — if 
whatever happened happened - and I suggest that this prosecutor has die ability to get at it 
If he doesn't. 111 join with Senator D'Amato, 1*11 be one of the first people — I think I have a 
good reputation here on the basis of BCCI and Noriega and other investigative efforts in 
pursuing things. But I think back to the time that I was trying to do that I didn't have any 
help from the other side of the aisle. We did not get subpoena power. We did not have the 
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ability to have a full-fledged investigation in this committee on that. And I sat here with Tim 
Wirth and we tried again and again to get an extension of the liability. We also tried to get a 
special prosecutor. Most of my colleagues making a lot of noise about this now opposed 
having a special prosecutor. So I just think fair is fair at some point in this business. We all 
understand the game and we all understand what happens. But it seems to me that to take a 
ISO billion dollar fiasco and relegate it to a second tier for this 194 state-run - who was the 
primary regulator of this institution originally? MR. : The — originally it was the Federal 
Savings and Loan Insurance Corporation' and then later OTS. 

SEN. KERRY: So it came to the federal government secondarily. And, I might add, for two 
years this case was closed. It wasn't until six weeks before the election — and we ought to 
ask some questions about this - that suddenly, when Bill Clinton was the nominee for 
president of the United States, that there was a criminal referral to the RTC, not until six 
weeks before the election. For two years while my friends controlled the elements of 
regulation, nobody was askmg~the questions th'iTar^eing' aske<There today. 

So I'm not saying questions shouldn't be asked. I am saying we absolutely ought to get to the 
bottom of whatever took place. We ought to understand all these institutions because it's a 
sorry chapter in American politics. But that's going to happen, the 25 FBI agents and 
depositions and documents being made available, and the taxpayers of this country do not 
need us jumping all over each other for political purposes, avoiding the real issues that they 
would like us to dig into. And I don't think much more needs to be said beyond that 

SEN. RIEGLE: Senator Bond? 

u. 

MR. : Mr. Chairman, may I make a correction? 

SEN. RIEGLE: Yes. 

SEN. KERRY: I think Senator Kerry asked who was the primary regulator. The primary 
regulator was the state of Arkansas. 

SEN. KERRY: Well, that was what I was getting at. The primary regulator was the state. 

MR : Exactly. And the primary federal regulator was FSLC and OTS. 

SEN. KERRY: Correct. So the issue of federal nexus here in terms of decisionmaking is only 
by transfer, not by original jurisdiction. So what we're doing is secondary to the third tier. 

SEN. RIEGLE: Senator Bond? 

SEN. BOND: Mr. Chairman, for the benefit of my friend from Massachusetts, I am going to 
submit a chronology and some questions for the record to the RTC to answer. I recall it was 
Jerry Brown of California who first raised the question during the 1992 campaign, but we all 
will be able to benefit from these questions, which are along the lines that Senator Kerry 
raised. I also have a series of questions for the FDIC and for the RTC which follow up on 
these other questions, but in the time remaining I do want to pursue a couple of items. When 
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we last talked, Mr. Altman, you said that normal procedure would be for the RTC to seek out 
and acquire records wherever they were. Now, if the RTC under your direction were 
requesting records from the first lady at the White House, a rather high-profile event, would it 
not be customary for them to advise you that they were requesting records in the possession 
of the first lady? 

MR. ALTMAN: Senator, I don't get involved in any substantive aspects of any PLS case, 
particularly — or including documents that they may seek. So they've never brought that to 
my attention since I've been in this job, and that goes right through today. 

SEN. BOND: So you wouldn't expect them to tell you. 

MR. ALTMAN: No, I wouldn’t. 

SEN. BOND: I find that remarkable! In a normU criminal relerral case, the RTC creates and 
retains an inventory of pertinent documents used to make the case. As I understand it, at least 
one version of the inventory has been provided to some members of Congress. Could you 
furnish to this committee the latest, most up-to- date inventory and provide the hearing — for 
the hearing record along with the previous versions? Would you make that available? 

MR. ALTMAN: Last evening we supplied the - 6,500 pages of information to Senator 
D' Amato's office, as we had some time earlier to Congressman Leach. SEN. BOND: And is 
that the entire inventory? Are those all the documents? You give new challenge to Federal 
Express and Overnight Postal Service to get the delivery of such a substantial stack of 
documents at the particular time, a new standard for delivery in package express. 

MR. ALTMAN: Well, I have here a list of the documents. 

SEN. BOND: Is that the latest version? 

MR. ALTMAN: This is just a list of what the documents are. There's 6,500 in total pages. 
This is a list of the documents we provided. 

SEN. BOND: If you could make one available for the record, we would like to have that I'd 
appreciate it. 

MR ALTMAN: Be delighted. 

SEN. BOND: Next, when did you become aware of the RTC recommendations that further 
criminal prosecution be taken against Madison? 

MR ALTMAN: Last fall I was advised that the question of a referral to the Justice 
Department was under consideration at the RTC, and as other members of the RTC staff will 
attest, I said that normal procedures, with no deviation whatsoever, should be pursued, 
including chain of command procedures, in terms of reaching that conclusion. 
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I might tell you that typically decisions like that are made at the regional office level, and that 
it was in this case. 

SEN. BOND: Were you aware that the regional office had asked the national office to make a 
determination as to whether the Clintons' name should be in the new expanded referral? 

MR. ALTMAN: No. 

SEN. BOND: You did not know they were asking for the national office to make a 
determination on that? 

MR. ALTMAN: No. I was simply informed that this issue was on the table, and my reaction 
was — I had only one conversation about it - that normal procedure should be followed. 
That's the way we're going to handle this thing from beginning to end. 

SEN. BOND: How was the White House notified of the referral? Was it from your agency? 

MR. ALTMAN: They were not notified by the RTC, to the best of my knowledge. 

SEN. BOND: Nobody in your agency, to your knowledge, advised the White House staff that 
this was going to be a major — this could be a major source of concern? 

MR. ALTMAN: Not to my knowledge. 

(Confers off mike.) 

Ms. Ford, do you know if the White House was notified by the RTC? 

MS. FORD: No, we have had no involvement at the Oversight Board whatsoever. 

SEN. BOND: When was the firm of Madison & Pillsbury put on retainer by the RTC, do 
you know? And for how long and what cost? 

i 

MR. ALTMAN: I dont know that Pm aware that that firm has been retained as outside 
counsel on this matter, but I'm not aware of the date on which it was retained nor the retainer 
arrangements. 

SEN. BOND: Will they review the potential of suing the various law firms who represented 
Madison or the board of directors? 

MR. ALTMAN: I don't know the answer to that question. 

SEN. BOND: We'd appreciate knowing that, if you could, later. And if there are other outside 
counsel or consultants hired in conjunction with the case, we would like to know that 
And finally. I'm advised that the list you have there is just an inventory of the documents 
provided to Senator D'Amato; it is not die complete inventory of the documents pertaining to 
Madison. And if Tm mistaken, in either event, we would appreciate receiving a copy of the 
inventory of the entire documents. 
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MR. ALTMAN: Well, Senator, I'm not sure I fully understand your question. But what we 
have released amounts to what we've been asked for, less any documents that, in our 
judgment, could prejudice the investigation. I told you earlier that we'd had a couple of 
conversations ~ I haven't had them; I'm advised there were a couple of conversations with 
Mr. Fiske, with each side asking the other not to release information or take any other steps 
which would prejudice either side's investigation, and we're trying to adhere to that. 

SEN. BOND: As I understand it,~that you have prepared an inventory. I'm not asking for the 
documents themselves, but I understand that you had prepared an inventory and had furnished 
perhaps members of the House side, or others, with the inventory, not the contents of the 
documents. 

MR. ALTMAN: Any information, I assure you, that we have supplied to Congressman Leach 
or anyone else ~ elsewhere in the Congress, we're delighted to_supply to you or anyone else 
here that would like them. 

SEN. BOND: Would that include an inventory, a cataloging, not the contents but a cataloging 
of the documents in the Madison case? 

MR. ALTMAN: We will supply you with any information to that extent that we can which 
does not get into areas that we think would prejudice the investigation. SEN. BOND: Thank 
you, Mr. Chairman. 

SEN. RIEGLE: Senator Boxer? 

SEN. BOXER: Mr. Chairman, I'd like to -- I'm still working. 

SEN. RIEGLE: All right. Senator Domenici, you're next in the order. 

SEN. DOMENICI: Mr. Altman, you spoke a while ago of your one contact with the White 
House regarding this, and you and your counsel went up to talk to the White House counsel. 

MR. ALTMAN: Yeah, one substantive contact 

SEN. DOMENICI: Please? 

MR. ALTMAN: One substantive or meaningful contact. 

SEN. DOMENICI: Yeah. Well, I assume — we're not arguing there that you had - you're not 
suggesting you had more than one, are you? 

MR. ALTMAN: No. I'm just saying that if you — you know, you run into someone in the 
hall — did you see that thing in the paper this morning? -- I'm not including that 

SEN. DOMENICI: All right You said you were there to give a heads-up. What I understand 
the situation to be on average folks, a couple of them in my state that were bordering up 
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alongside of a statute of limitations becoming a defense, they were presented with a tolling 
agreement, and if they didn't sign it, suit was filed so as to toll the statute. Is that a rather 
fair assessment of the way business is done? 

MR. ALTMAN: I think I'd have to know the details of the matter, Senator. 

SEN. DOMENICI: Well, I guess what I'm wondering, are we getting the right perspective of 
why you did this? Did you go there^ecause you wanted them to know that clearly they 
might be asked to sign a tolling agreement, or to know that the normal process was that the 
toll — the statute's going to toll, and there's reasonable grounds to suspect something, they 
might expect a lawsuit? Or why else would you give them heads-up? 

MR. ALTMAN: The difference between this and a matter like the one you referred to is that 
I had been receiving - had begun to receive a lot of inquiries, including in writing from 
Congress, as to what procedurcrthe RTC was“goingr to" fol lowland I wanted to give them the 
same sense of those procedures that I was giving members of Congress. And I said to them 
nothing different than I've said to members of Congress. 

SEN. DOMENICI: Well, I understand that, but I guess what I'm getting at is there must have 
been a reason for telling them that. Congress was just saying the statute's going to run, what 
are you going to do, so you went over there to tell them that we're going to apply the same 
thing we do in any other case? And that's the heads-up that you were giving diem? 

MR. ALTMAN: That's right. 

SEN. DOMENICI: Was it serious enough that you wanted them to know because there might 
be something that they would be confronted with that was untoward as you applied your 
rules, like asking for a tolling agreement or filing a lawsuit? MR ALTMAN: Again, the 
essence of what we said was that the statute of limitations which then applied was scheduled 
to expire on February 28, 1994; that the RTC was going to make every effort to make a 
decision by that date. It could fundamentally reach only one of two decisions, that there was a 
basis for a claim or that there wasn't If there was a basis for a claim then we would either 
seek a tolling agreement to permit more discovery and more preparation or we would file that 
claim in court 

SEN. DOMENICI: Well the passage of the statute of limitations extension eliminates that 
problem as you have already indicated. 

I guess, Mr. Chairman, I'm having a little difficulty with explanation because one way of 
looking at it was that it was not a very meaningful or important meeting - that he was just 
doing this so that he would be able to tell Congress he had told them he's going to treat them 
the same way as others. I don't think a man - you know, I know you fairly well - I don't 
think you would be going over there to just be able to send this letter to Senator D' Amato 
that says I have told the White House that they're going to be treated the same way as other 
people — 
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MR. ALTMAN: Senator, I did not know whether they knew of such procedures which as I 
say I was then communicating to members of Congress and it just seemed to me a little odd 
to explain to a member of Congress that we're going to follow "XYZ" procedures and not 
have them ever be made aware of what those were. 

SEN. DOMENICI: Well, I want to close on this remarks by thanking you, Mr. Chairman, for 
holding these hearings. I hope the public understands the Republican response to Senator 
Kerry, you know, it's almost an insult to accuse us of not being concerned about oversight 
and that some how or another the other side is more interested in how the RTC turned out. 
Frankly, that's just borders on being a joke. This hearing, we have all your statements, we're 
going to read them. So we're going to know what you were going to say. If you sent it to us 
yesterday, our staff has probably read it already and they'll brief us so we're going to know. 
My last observation would be that it's inconceivable to me Mr. Altman that you would really 
be concerned that the people involved in the investigation, whomever they are, whether it be 
the people in Arkansas, whether it beconfidantrofTtre I^sidemr^homever, that they would 
not know that tike statute of limitations was going to toll and that that presented a situation 
that you had to advise somebody on. 

I just don't think anybody involved in this would not know that. 

MR. ALTMAN: Senator, I also — I would agree with you. I can't say for sure. I don't know 
what was in their minds. I doubt very much that they did not know about the statute of 
limitations. 

SEN. DOMENICI: Right 

MR. ALTMAN: What I was saying was not that What I was saying was I did not know if 
they knew and, frankly, my impression is, as a result of that meeting, they hadn't previously 
known what procedures the RTC would be following. By that I mean that you have to 
choose between — you have to reach a conclusion as to whether there's a claim or there isn't, 
and then what you have to do if you reach the conclusion that there is. 

SEN. DOMENICI: All right Thank you very much. 

SEN. RIEGLE: Thank you. 

Senator Faircloth? 

SEN. FAIRCLOTH: Thank you, Mr. Chairman. And I will echo Senator Domenid. You 
have done a superb job of conducting. And I'll be very brief. My questions are to Mr. Hove. 
Mr. Hove, we keep coming back - you said the FSLIC issued this report, who has long been 
out of business, and did the investigation on Mrs. Clinton and her relationship. 

MR. HOVE: No, sir, I didn't say FSLIC. I said that the agency that handled the closing of 
First American was FSLIC, and that occurred before FDIC had any involvement in that 

SEN. FAIRCLOTH: All right But who did the investigation - I assume there was one done 



962 


X000857 


— to determine that Mrs. Clinton had no involvement whatsoever that was worthy of looking 
at? 

MR. HOVE: We did not do an investigation, we did not do a review because we don't have 
all the records. The records are the old FSUC records that are not in one central repository. 
All we did was review the records that we had available at the FDIC, and the records that we 
had at the FDIC only indicated that Mrs. Clinton's involvement, from the records that we 
could review, was the two hours that" she spent filing the amended complaint for her partner, 
Vince Foster. 

SEN. FAIRCLOTH: So, what you're saying really is that you did a very incomplete and 
surface investigation. 

MR. HOVE: We did not - we simply looked at the records that we had, and we did not 
make an investigation any further than the records that weTfad~available to us at the FDIC. 

SEN. FAIRCLOTH: Well, I would say that Mr. Whitney (sp) issuing such a clearance for 
Mrs. Clinton in the name of the FDIC doesn't lend a lot of credibility to an FDIC 
investigation when he makes his statements and when you didn't really have the records to 
make an investigation, from what you're telling me. 

MR. HOVE: What we were doing was correcting the information that was erroneous in the 
Chicago Tribune report because the Chicago Tribune said that it was an FDIC case, we said it 
was not an FDIC case. And we also said that from our records, this was the only 
involvement that we could have. 

SEN. FAIRCLOTH: Well, don't you think it would be a good idea to hunt up the old FSLIC 
records and see what they might lead you farther? But I have a question, and then I'm going 
to — (inaudible word). 

The original suit was $3.3 million. They settled it for 6 cents on the dollar, or $200,000. 
What I want to know is how much was Mrs. Clinton paid, or the Rose law firm. 

MR. HOVE: I cant tell you. I don't know that 

SEN. FAIRCLOTH: Can you find out? 

MR. HOVE: We can tiy. 

SEN. FAIRCLOTH: Well, I would like for you to let me know as quickly as possible how 
much die Rose law firm was paid, and also their work records to indicate who did the work 
to earn the money, because ~ you say she worked two hours. 

MR. HOVE: I didnt say that I said the only thing that we can ascertain from the records we 
have was that she worked two hours. And let me remind you. Senator, that these records are 
disbursed from wherever FSLIC had the records, and we did not take possession of those 
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records when FSLIC was closed down. 

SEN. FAIRCLOTH: Are those records still available? 

MR. HOVE: I don't know. 

SEN. FAIRCLOTH: If she settled the lawsuit, the amount of hours she worked -- it is just 
impossible for me to believe she settled this lawsuit against Lassiter (sp), she signed the 
amended return, which was the settlement, the amended complaint, which was the settlement 
against Lassister, at a very favorable rate, then we turn around and find that Lassiter's - the 
person with his power of attorney is back in the White House working. 

MR. HOVE: Senator, the amended complaint reduced the complaint from 3.3 million to 1.3 
million. The suit - the sejtiementwas some six months later. I don't know whether Mrs. 
Clinton had any involvement afterlhat period of time in whichlshe amended the complaint 
from 3.3 [million] down to 1.3 [million]. 

SEN. FAIRCLOTH: So we have no idea whether Mrs. Clinton made the final settlement 
totally. 

MR. HOVE: I have no idea from our records and what we've seen ~ 

SEN. FAIRCLOTH: And this two-hour thing — she could have worked 200 hours. 

MR. HOVE: What I have told you is what we have available at the FDIC. 

SEN. FAIRCLOTH: But she could have worked 200 hours on it. 

i * • 

MR. HOVE: And all Tm telling you is that the records that we have indicate she worked two 
hours. 

(Confers off microphone.) 

Okay, the only records we have was that she billed FSLIC for only those two hours. 

SEN. FAIRCLOTH: Billed who? 

MR. HOVE: FSLIC. (Pronounces each letter.) 

SEN. FAIRCLOTH: How about getting the total records from FSUC and finding out how 
much the total bill was and whose time was billed? Fd like to see it Thank you. 

SEN. RIEGLE: Senator D' Amato? 

SEN. D' AMATO: You know, Mr. Hove, I have difficulty if you really have trouble figuring 
out when a claim is initially lodged for $3 million and then it is reduced and you say, well, 
you know, the law firm or this partner — in this case, Mrs. Clinton - only billed for two 
hours. But the nature of the work was such as to reduce that lawsuit and the potential 
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liability to Mr. Lassiter (sp), who has a definite relationship with the Clintons. I mean, are 
we really to believe you don't understand that? Now, don't give me this two-hour stuff. 1 
mean, the fact is that that claim was reduced - the potential of the claim - from 3 million 
down to a 1 million some odd, and therefore, a settlement of $200,000 is much more 
reasonable in appearance when the initial - when the suit is only asking for a 1.3 million as 
opposed to 3 million. Now, doesn't that make some - I mean, do you see why a senator or 
anyone else would make an inquiry and say, "Look" - I mean, what's the situation here? Are 
you telling us there was no conflict there. 

MR. HOVE: But, Senator, you're asking FDIC, and FDIC did not have any involvement in 
that suit at that time. 

SEN. D' AMATO: I'm not suggesting that. What I'm suggesting to you is that a period of 
time it came under you fo r revie w. _ _ 

And if you look at this - don't keep telling us that FDIC didn't have anything at that time. 
We're not suggesting that you did anything wrong. We're suggesting you take a look at the 
facts, take a look at the record, and you can be a school boy, you can't come to an 
inescapable conclusion that someone was retained to bring the lawsuit that had a relationship 
with the person that they brought a suit to. And as a matter of fact, whether it was two hours 
or one hour, the determination was made to reduce the claim that might bring the potential , 
liability from $3 million down to $1 million and eventually settle for $200,000. Now, we 
don't know who was responsible for the settlement But the fact of the matter is that the 
partner who reduced and amended that complaint was Mrs. Clinton. Now thafs obvious. 

I'm not going to spend my time going back and forth with you. I'm going to tell you 
something else, though. When we talked about the potential for conflict before, as it related 
to the Madison Guaranty and Mr. Hubbell, I want to refer you to a letter of June 8th, 1989. 
Now, Mr. Hove, you stated that since the Rose law firm — when I first brought this up to you 
— was suing Frost, it wasn't relevant that Web Hubbell's brother-in-law and father-in-law were 
suing Madison. Now, if you take a look at that letter — and Fm going to suggest to you 
that you're wrong, and that's why you'd better have the IG look at this. June 8th, 1989, and it 
is written to April Breslaw (sp). Attorney, Federal Deposit Insurance Corporation. Fm 
reading part of it: 

"Mr. Hubbell is the son-in-law of Seth Ward, a Madison insider who was able to obtain a 
judgment against Madison of approximately $447,000." Now, Fm going to skip the next 
sentence, go down to ~ 

"Since the conservatorship, the case has been removed and later remanded back to the State 
Court of Appeals. After appeal, a new trial will be sought, whether in state or federal court 
At a minimum" - it goes on to say - "the state judgment will be attacked under various 
special FDIC defenses on its general inappropriateness. Miss Styrahom (ph) has informed me 
that the informal — the information contained in the audit files could be damaging to our case, 
especially if a new trial is granted." 

It goes on and it concludes: "I offer this information because there appears to be a conflict in 
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representation and a question of loyalties. Mr. Hubbell may or may not be able to 
compromise our interest in the Seth Ward matter.” Now, look, I'm not suggesting that at that 
time that you know of it. Here it is. And that's why, if you don't refer something to the IG 
to clarify whether or not there was a conflict, you can't be doing the right thing. And for you 
to maintain, "Well, we weren't there at the time; it was at FSLIC" or "Maybe the rules were a 
little vague." I mean, for god sakes, you had lowly auditors saying, "Wake up, fellas." You 
had an auditor in another letter saying it's impossible to think that he's not going to tell his 
in-laws what's going on. So that’s the kind of thing that brings about maybe the stamping 
that one of my colleagues alluded to. 

Mr. Chairman, notwithstanding first of all I'm going to ask that we be permitted to submit 
some documents for the record that have been returned to ~ 

SEN. RIEGLE: Without objection, so ordered. 

SEN. D' AMATO: — so we can keep an orderly proceeding. 

Secondly, I want to say before I conclude that you could not have been fairer in making 
available this opportunity and according the members the opportunity to make their 
presentations and to ask their questions under very difficult circumstances. So I want you to 
know that. And I think that I speak for all the Republicans on the committee in relationship 
to the manner in which you have conducted this proceeding. And it's not easy for you, and I 
just want to commend you for your impartiality. 

And let me conclude again. I think what we're interested in, in this, is seeing — and Senator 
Domenici said — that the process moves forward without there being interference, without 
there being a question as to what documents have been made available to the appropriate 
people, what has been taken. Some of these things have no — I see Mr. Altman. He's placed 
in a very, very difficult position. I've said that publicly as well. It is a very, very difficult 
situation. And it certainly - it leads to us raising the kinds of questions that we have. But I 
tell you this senator wants to see that what was supposed to be done was done, that what 
should be done at the present level is carried out in a manner in which everyone can say that 
the right thing was done. And then let the chips fall where they may. 

So, Mr. Chairman, again, thank you for providing us an opportunity to put forth our concerns, 
and hopefully, this will move us a step closer to resolving this matter. Thank you. SEN. 
RIEGLE: Thank you very much. We'll give you some questions for the record, and we'd ask 
you to respond to them. The committee stands in recess. 


END 
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U.S. HOUSE OF REPRESENTATIVES 

CQMMlTTn ON 9ANKIN0. FINANCE AND URBAN AFFAIRS 
ONI HUMORED THIRD CONORE88 
?19B RAYBURN UOU8E OWCf BUHDINO 
WASH) NOTON. OC 208 IB-4010 


March 1, 1994 


Mr. Barnard Nusebaua 
Counsel to the Fraaldant 
Tha vmita House 
Washington, D.C. 20500 


Mr. Stephen Potta 
Diraotor 

Office of Govenuunt Ethics 
1201 New York Avenue, N.W. 
Suite 600 

Washington, D.c. 20005-3917 


Ms. Jean Hanson 
General counsel 
Roes 3000 

Department of the Treasury 
Washington, D.C. 20220 


NT. Art Xueineki 
Chief Ethics Officer 
Resolution Trust Corporation 
801- 17th street, N.w. 
Washington, D.C. 20434 

Dear Masers, and Madan: 



On February 3, 1994, I wrote to the Interim CEO of the Resolution 
Trust corporation (rtc) , Mr. Roger Altaan. asking that he seek 
appropriate counsel ae to whether ha should recuse hiasslf from 
natters regarding Madison Guaranty Savinge and Loan. As X noted in 
ay February 3 letter to Mr. Altman: "...it would appear ethically 
questionable for a political appointee of the Depertsent of 
Treasury to naka decisions for an independent federal agency when 
the President nay be implicated In enforcenent and civil actions." 

On February 23 I received a lengthy response to my latter vhiah 
ended with the following sentence i "X trust this letter fully 
addreseee your concerns* [see attached lettere). Regrettably, the 
letter did not fully addrese the concerns expressed in ay letter of 
February 3. Moreover, it would appear that the conoeme raised in 
ey letter were conf lraed when Mr. Altaan testified laet week before 
the Senate Banking Conaittae that he hsd entered discussions with 
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tha Whit* House on natters affecting the President's potential 
personal liabilities. 

While it is dubiously credible to think Mr* Altman vould have gone 
to the White House to discuss only the statute of limitations, in 
that a mere memo vould have sufficed, it beers noting again the 
irony that it vas Hr. Altman who on Hay 4, 1993, strongly 

recommended by latter to the chairman of the House Banking 

committee that the statute of limitations for civil lawsuits 

against S£L wrongdoers not be extended. 

Nr. Altman's meeting with Whits House staff concerning the RTC's 
actions in the Madison case is an ethical umbrage. Sven though Mr. 
Altman has now decided it proper to recuse himself from the Madison 
ease, the issue at hand is whether his conduct violated federal 
ethics guidelines or strictures, as promulgated by the RTC. These 
guidelines are listed under 12 C PR $ 1609.7 and include the 

followings 

"Ho employee shall engage in any action, which might result 
in, or create the appearance of ... 

(b) giving preferential treatment to any person;.. • 

(d) losing complete Independence or impartiality; 

(a) making an RTC decision outside official channels; 
or, 

(f) adversely affecting the public's confidence in the 
Integrity of the RTC." 

Also, 12 era s 1609.10 states that an RTC "employee may not, 
dlreotly, or indirectly, use or allow the use of information which 
is obtained as a result of his or her RTC employment but which is 
not available to the general public in order to engage in any 
finanoial transaction or to further a private interest." 

Zn addition, another issue appears to be an abuse of the spirit of 
6 U.fl.C 3348. Zn a technical sense, this statute allows the 
President to name a temporary agency head to fill a vacancy until 
a nominee is confirmed by the Senate. Zn the event a nominee is 
rejected by the Senate or his/her name is withdrawn, 5 V.6.C. 3348 
provides that the vacancy may ba filled for not more than 120 -days 
by an individual dasignatad by the President. 

Zn the case of Mr. Altman's appointment as interim CEO of the RTC, 
ve have e situation whore e political appointee of the Treasury 
Department ham earved aa the head of an lndspandont agency for 
approximately 13 months. To some, this circumstance leaves the 
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impression that Mr. Altman's term of of flea night hava bean 
intandad to ooinoida with tha running of tha atatuta of limitations 
for civil lawsuits which could affact tha tfhita Housa. 

Kow that tha atatuta of liaitationa has baan extended, a skeptic 
eight wondar if furthar lagal machinations will occur aa a naans of 
maintaining Mr. Altman's tanurs as lntarim CEO of tha RTC. Aftar 
all, no noainaa to haad tha RTC has baan foraally prasantad to tha 
sonata sines Mr. Tata withdraw nis naaa from consideration on 
Novaabar 30, whan ha oomplainad of gross mismanagamant at tha RTC* 

It is ny judgement that tha RTC has had its independence 
compromised and that it is no longer sufficient for Hr* Altman to 
recuse hinsalf from tha Hadison case. It is all too apparent that 
his Bhadov looms large at tha agency and that his immediate 
resignation from all rasponsibilitias at tha RTC would appear to be 
tha only ethical option at this time. 

In addition, just as one party should not hava request ad tha 

masting, tna other party should not nave accepted it* in this 
regard, I hereby request a review of whether White House officials, 
Bernard Nuasbaum, Margaret williams, and Harold Iekea, violated any 
ethical guidelines. Kara I would call your attention to tha 
following White House guidelines i 

3 cm S 100.739*4 General standards of conduct. 

" (e) in all circumstances employees shall conduct 
themselves so as to exemplify the highest standards of 
intsgrity. An smployss shall avoid any action, whether 
or not specifically prohibited by this subpart, wnicu 
might result in# or orsate the eppeerenoe oft 

(l) using public office for private gain; 

(3) Giving preferential treatment to any parson; 

(3) Impeding Government efficiency or economy; 

(4) Losing complete independence or impartiality; 

(5) Making a Government decision outside official 
ohannola; or 

(6) Affecting adversely the confidence of the 
public in the integrity of tha Government. ■ 


3 CFR $ 100.73S-S Conflicts of interest. 
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"(a) A conflict of interact nay exist whenever an 
employee has a substantial or private intaraat in a 
natter which involves his duties and responsibilities as 
an employee. The maintenance of public confidence in 
Government clearly demands that an employee tabs no 
action which would constitute the use of his official 
position to advance his personal or privets interest. It 
is squally important that each employee avoid becoming 
involved in situations which present the possibility, or 
even the appearance, that his official position might be 
used to his private advantage . 11 

3 CJR f 100.735-31 General conduot prejudicial to the 

Government. 

"An employee shall not engage in criminal, Infamous, 
dishonest, immoral, or notoriously disgraceful conduct, 
or other oonduot prejudicial to the Government. ■ 

with regard to the eecond of the above citations, it would appear 
self-apparant that "personal or privato intaraat" would apply to 
issues of individual job security or promotion. In addition, with 
regard to the third, the adjective "dishonest" would presumably 
apply to the issuance of ststsments of fact that prove untrue. 
Hare, I bring to your attention. Hr. Nusebaua's February 10, 1994 
letter to Reps. Lightfoot, Wolf, and Istook. I would also ask that 
tha possibility be probed that the masting might have had the 
affect of being "prejudicial" to the government's case in attempts 
to recover taxpayer losses related to the failure of Kadison 
Guaranty. 

I would specifically request that ths Office of Government Ethics 
and the chief ethics officer of ths whits houss, which I understand 
to be Mr. Nuasbaum or his designee, formally review end provide me 
with a response as to whether the nesting between the three White 
Houma officials and Mr. Altman vlolatad any guidelines of 
government ethics, regulations, or law. In particular, there is an 
Implicit appearance that public officials dealt with the private 
matter a of the President. In this regard, I would hereby request 
a list of any individuals who participated or attended et any poimt 
in the discussions and from each any notes or recordings of the 
meeting or meetings at the White House or elsewhere on this matter. 

Please provide e full response to the issues raised in this letter 
regarding the White House as well ea Mr. Altman by Monday, March 
31, 1994.’ Thank you for your time and consideration of this 
setter. 

Sincerely, 

Jaaefc^. Leech 

Hanking Member 

cot Mr. Roger Altman 

interim cso 

Resolution Trust Corporation 


O 
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